
TOWN OF MIAMI LAKES, FLORIDA
Audio stream of meetings can be listened to after the meetings are held at 

http://miamilakesfl.swagit.com/meeting-categories/

AGENDA
Regular Council Meeting

October 2, 2018
6:30 PM

Government Center
6601 Main Street

Miami Lakes, Florida 33014

1. CALL TO ORDER:

2. ROLL CALL:

3. MOMENT OF SILENCE

4. PLEDGE OF ALLEGIANCE:

5 SPECIAL PRESENTATIONS:

6. ORDER OF BUSINESS(DEFERRALS/ADDITIONS/DELETIONS):

7. PUBLIC COMMENTS:

All comments or questions from the attending public to the Council shall be directed to
the Mayor, in a courteous tone. No person other than the Council and the person
recognized by the Mayor as having the floor, shall be permitted to enter into discussion
without the permission of the Mayor. To ensure the orderly conduct and efficiency of the
meeting, public comments shall be limited to three (3) minutes maximum per person;
however, the Mayor may authorize the extension of the aforesaid time frame, and any
extension shall apply to other individuals speaking on the same subject.
No clapping, applauding, heckling, verbal outburst in support of, or in opposition to a speaker or
his/her remarks shall be permitted. Should a member of the audience become unruly, or behave in
any manner that disrupts the orderly and efficient conduct of the meeting, the Mayor is given the
right and the authority to require such person to leave the Council Chambers.
As a courtesy to others, all electronic devices must be set to silent mode to avoid disruption of the
proceedings.
Remote Public Comments: Please register with the Town Clerk from the date the agenda is
released (Wednesday before the meeting) to the date before the meeting. For additional
information, please contact Clerk@miamilakes-fl.gov  

8. APPOINTMENTS:

9. COMMITTEE REPORTS:

Public Safety Committee Report

10. CONSENT CALENDAR:

http://miamilakesfl.swagit.com/meeting-categories/
mailto:Clerk@miamilakes-fl.gov


A. Approval of Minutes
September 4, 2018    1st Budget Hearing Minutes
September 4, 2018    Regular Council Meeting Minutes
September 18, 2018  Special Call Meeting Minutes
September 18, 2018  2nd Budget Hearing Minutes
September 18, 2018  Workshop on Sober Homes Minutes

B. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI
LAKES, FLORIDA, APPROVING THE AWARD OF A CONTRACT FOR
ITB 2018-41, WINDMILL GATE ROAD IMPROVEMENT PROJECT TO
METRO EXPRESS, INC. IN AN AMOUNT NOT TO EXCEED $116,000;
AUTHORIZING THE TOWN MANAGER TO TAKE ALL NECESSARY
STEPS TO IMPLEMENT THE TERMS AND CONDITIONS OF THE
CONTRACT; AUTHORIZING THE TOWN MANAGER TO EXPEND
BUDGETED FUNDS; AUTHORIZING THE TOWN MANAGER TO
EXECUTE THE CONTRACT; PROVIDING FOR INCORPORATION OF
RECITALS; PROVIDING FOR AN EFFECTIVE DATE. (Rey)

C. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI
LAKES, FLORIDA, APPROVING THE AWARD OF A CONTRACT FOR
ITB 2018-38, MAMI LAKEWAY SOUTH RESURFACING PROJECT TO
H&R PAVING, INC. IN AN AMOUNT NOT TO EXCEED $200,000;
AUTHORIZING THE TOWN MANAGER TO TAKE ALL NECESSARY
STEPS TO IMPLEMENT THE TERMS AND CONDITIONS OF THE
CONTRACT; AUTHORIZING THE TOWN MANAGER TO EXPEND
BUDGETED FUNDS; AUTHORIZING THE TOWN MANAGER TO
EXECUTE THE CONTRACT; PROVIDING FOR INCORPORATION OF
RECITALS; PROVIDING FOR AN EFFECTIVE DATE. (Rey)

D. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI
LAKES, FLORIDA, APPROVING THE AWARD OF A CONTRACT FOR
ITB 2018-40, REPAIR OF SIDEWALK TRIP HAZARDS TO FLORIDA
SIDEWALK SOLUTIONS, LLC IN AN AMOUNT NOT TO EXCEED
BUDGETED FUNDS; AUTHORIZING THE TOWN MANAGER TO TAKE
ALL NECESSARY STEPS TO IMPLEMENT THE TERMS AND
CONDITIONS OF THE CONTRACT; AUTHORIZING THE TOWN
MANAGER TO EXPEND BUDGETED FUNDS; AUTHORIZING THE
TOWN MANAGER TO EXECUTE THE CONTRACT; PROVIDING FOR
INCORPORATION OF RECITALS; PROVIDING FOR AN EFFECTIVE
DATE. (Rey)

E. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI
LAKES, FLORIDA, APPROVING THE AWARD OF A CONTRACT FOR
RFP 2018-35, INFORMATION TECHNOLOGY SERVICES TO LANSIGHT
TECHNOLOGY, LLC IN AN AMOUNT NOT TO EXCEED $745,000.00;
AUTHORIZING THE TOWN MANAGER TO TAKE ALL NECESSARY
STEPS TO IMPLEMENT THE TERMS AND CONDITIONS OF THE
CONTRACT; AUTHORIZING THE TOWN MANAGER TO EXPEND
BUDGETED FUNDS; AUTHORIZING THE TOWN MANAGER TO
EXECUTE THE CONTRACT; PROVIDING FOR INCORPORATION OF
RECITALS; PROVIDING FOR AN EFFECTIVE DATE. (Rey)

11. ORDINANCES-FIRST READING:



A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI
LAKES, FLORIDA, RELATING TO PERMITTED ROOFING TYPES FOR
SINGLE-FAMILY AND TWO-FAMILY BUILDINGS; AMENDING
CHAPTER 13, “LAND DEVELOPMENT CODE”, AT ARTICLE VI,
“SUPPLEMENTARY REGULATIONS”, AT SECTION 13-1608,
RENAMING IT “SINGLE-FAMILY AND TWO-FAMILY ROOF
REGULATIONS,” AND PERMITTING STANDING METAL SEAM
ROOFING; PROVIDING FOR REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION INTO
THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE. (Cid)

B. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI
LAKES, FLORIDA, RELATING TO ZONING; AMENDING CHAPTER 13,
LAND DEVELOPMENT CODE, AT ARTICLE V, SECTION 13-1507,
ENTITLED “DECKS AND WALKWAYS,” PERMITTING A DECK TO BE
LOCATED WITHIN THE REQUIRED STREET SIDE YARD SETBACK OF
CORNER LOTS FOR PROPERTIES ZONED RU-1Z; PROVIDING FOR
INCLUSION INTO THE CODE; PROVIDING FOR ORDINANCES IN
CONFLICT, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE. (Rey)

C. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI
LAKES, FLORIDA, RELATING TO COMMUNITY RESIDENCES;
AMENDING CHAPTER 13, “LAND DEVELOPMENT CODE”, AT
ARTICLE VI, “ZONING DISTRICT REGULATIONS”, PROVIDING FOR
FINDINGS OF FACT, INTENT AND PURPOSE; PROVIDING
DEFINITIONS FOR TERMS; PROVIDING MINIMUM HOUSING
STANDARDS; ALLOWING COMMUNITY HOMES IN ALL RESIDENTIAL
DISTRICTS; PROVIDING FOR REGISTRATION OF COMMUNITY
HOMES; PROVIDING FOR RENEWAL AS WELL AS TERMINATION OF
REGISTRATIONS; PROVIDING FOR CERTIFICATION OR LICENSING
REQUIREMENTS;  PROVIDING FOR COMPLIANCE BY EXISTING BUT
UNREGISTERED COMMUNITY RESIDENCES; PROVIDING FOR
APPLICATION REQUIREMENTS; PROVIDING FOR DISTANCE
SEPARATION; PROVIDING FOR REASONABLE ACCOMMODATIONS;
PROVIDING FOR CONDITIONAL USE PERMITS; PROVIDING FOR
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION INTO THE CODE; AND PROVIDING FOR
AN EFFECTIVE DATE. (Cid)

D. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN
OF MIAMI LAKES, FLORIDA, RELATING TO ZONING; AMENDING
SECTION 13-799.7, “CANNABIS DISPENSARIES, MEDICAL
MARIJUANA TREATMENT FACILITIES, AND INDEPENDENT TESTING
LABORATORIES”; AMENDING DEFINITIONS; PROVIDING FOR
INCLUSION INTO THE CODE; PROVIDING FOR ORDINANCES IN
CONFLICT, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE. (Rey)

12. RESOLUTIONS:

A. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI



LAKES, FLORIDA, ADOPTING THE TOWN’S 2015-2025 STRATEGIC
PLAN REVISED STRATEGIC PRIORITY, NEW GOALS AND NEW
INITIATIVES; AUTHORIZING THE TOWN MANAGER TO TAKE ALL
ACTIONS NECESSARY TO IMPLEMENT THE REVISED STRATEGIC
PRIORITY, NEW GOALS, AND NEW INITIATIVES UNDER THE 2015-2025
STRATEGIC PLAN; PROVIDING FOR AN EFFECTIVE DATE. (Rey)

13. NEW BUSINESS:

A. Renewal and Replacement Fund (Collazo) 
B. New Manager Selection (Rodriguez)
C. Special Taxing Districts (Cid, Collazo)
D. Contract Review Committee (Police Services) (Collazo) 
E. Miami Lakes Strategic Plan (Rodriguez) 
F. TOML Participatory Budgeting (Cid)
G. Sober Homes Resolution (Cid)

*This item requires the waiver of Section 7.2 of the Special Rules of Order
of the Town of Miami Lakes

14. MANAGER'S REPORT:

A. Town Manager Monthly Police Activity Report
B. ROP Out  Parcel
C. Bob Grahams Fields
D. Federal Lobbying Assistance for Zip Code Issue

15. ATTORNEY'S REPORT:

A. Attorney's Report

ADJOURNMENT:

This meeting is open to the public. A copy of this Agenda and the backup therefore, has
been posted on the Town of Miami Lakes Website at miamilakes-fl.gov and is available
at Town Hall, 6601 Main Street, Miami Lakes 33014. In accordance with the Americans
with Disabilities Act of 1990, all persons who are disabled and who need special
accommodations to participate in this meeting because of that disability should contact
Town Hall at 305-364-6100 two days prior to the meeting.

Anyone wishing to appeal any decision made by the Miami Lakes Town Council with
respect to any matter considered at this meeting or hearing will need a record of the
proceedings and for such purpose, may need to ensure that a verbatim record of the
proceedings is made which record includes the testimony and evidence upon which the
appeal is to be based.

Any member of the public wishing to speak on a public hearing matter on this Agenda
or under public comments for items not on this Agenda, should fill out a speaker card
and provide it to the Town Clerk, prior to commencement of the meeting. Any person
presenting documents to the Town Council should provide the Town Clerk with a

http://miamilakes-fl.gov/


minimum of 15 copies.



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Public Safety Committee 
 Subject:  Public Safety Committee Report
 Date:  10/2/2018

 Recommendation:
 Please see attached report

ATTACHMENTS:
Description
PSC Report



Town of Miami Lakes  
Public Safety Committee 
Report to the Town Council 

October 2, 2018 
 

MISSION STATEMENT: The Public Safety Committee works with local residents, 

businesses and the Police and Fire Department to organize and develop local crime watch 

programs and provide opportunities for public safety awareness and education. 
 

 

MEMBERSHIP:   
Name Committee Position Nominated By: 

Lynn Matos Chair Councilwoman Marilyn Ruano 

Omar Gonzalez Vice Chair Councilman Tim Daubert 

Nancy Rogers Secretary  Mayor Manny Cid 

Carlos Duque Member Vice Mayor Frank Mingo 

Louis Lopez Member Councilman Ceasar Mestre 

Jorge Pena Member Councilman Nelson Rodriguez 

Nayib Hassan Member Councilman Luis Collazo 

Officer Juan Rodriguez Police Department Per Resolution 

Chief Dave Downey Fire Department Per Resolution 

 

 

BUDGET 2017 - 2018 * 
Public Safety Appreciation Breakfast $1,000 

C.E.R.T. Training $250 

Educational Materials  $750 

Public Safety Identity Theft Prevention $600 

TOTAL $2,600 

  

SCHEDULED EVENTS: 
Event Date Budget Attendance  

CERT Training - Grant Funded 9/6 & 9/8, 9/9 $250. 20 

Public Safety Appreciation Breakfast 5/19/2018 $1000 75-100 

Identity Theft Workshop & Shred-A-Thon 4/14/18 $600 15 

Lock It or Lose It – Protect Your Home & Vehicle Ongoing -0- Campaign 

Stroke Awareness - Partnership w/FIU  Ongoing -0- Varies by event 

 

 

Respectfully submitted to Council, 

 

 

Public Safety Committee 

 

      *2018-2019 Budget was in process during the preparation of this Report. Updates will be given 

verbally or through printed revision. 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Gina M. Inguanzo, Town Clerk
 Subject:  Approval of Minutes
 Date:  10/2/2018

 Recommendation:
 
Approval of Minutes

September 4, 2018    1st Budget Hearing Minutes
September 4, 2018    Regular Council Meeting Minutes
September 18, 2018  Special Call Meeting Minutes
September 18, 2018  2nd Budget Hearing Minutes
September 18, 2018  Workshop on Sober Homes Minutes

ATTACHMENTS:
Description
September 4 2018 First Budget Hearing minutes
September 4 2018 Regular Council Meeting minutes
September 18 2018 Second Budget Hearing minutes
September 18 2018 Sober Homes Workshop minutes
September 18 2018 Special Call Meeting minutes



 
MINUTES 

First Budget Hearing  
September 4, 2018 

5:05 P.M. 
Government Center 

6601 Main Street 
Miami Lakes, Florida 33014 

 

1. CALL TO ORDER: 

Mayor Manny Cid called the meeting to order at 5:12 p.m. 

2. ROLL CALL: 

The Town Clerk, Gina Inguanzo, called the roll with the following Councilmembers 

present: Tim Daubert, Cesar Mestre, Nelson Rodriguez, Marilyn Ruano, Vice Mayor Frank 

Mingo and Mayor Manny Cid. Councilmember Luis Collazo arrived at 5:27 p.m. 

3. MOMENT OF SILENCE: 

Councilmember Nelson Rodriguez led the moment of silence.   

4. PLEDGE OF ALLEGIANCE: 

Councilmember Tim Daubert led the Pledge of Allegiance.  

5. PUBLIC COMMENTS:  

Public comments were heard under the following Public Hearings.  

 

6. ORDINANCES- FIRST READING (PUBLIC HEARING):  

A. AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, ADOPTING THE 

MILLAGE RATE OF THE TOWN FOR THE FISCAL YEAR COMMENCING 

OCTOBER 1, 2018 THROUGH SEPTEMBER 30, 2019, PURSUANT TO SECTION 

200.065, FLORIDA STATUTES; PROVIDING FOR DIRECTIONS TO TAX 

COLLECTOR; PROVIDING FOR NOTICE; PROVIDING FOR CONFLICTS; 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

Deputy Town Attorney, Lorenzo Cobiella, read the title of the ordinance for item 6A and 6B, 

together, into the record.  

 

Mayor Cid opened the public hearing.  

 

Mirtha Mendez came before the Town Council to speak on the budget.  

 

Esther Colon came before the Town Council to speak on the budget.  

 



Angelo Garcia came before the Town Council to speak on item 7C.  

 

Claudia Luces came before the Town Council to speak on the budget.  

 

Town Manager, Alex Rey, read into the record the following statement: The proposed millage 

rate for Fiscal Year 2018-19 is 2.3353, the same rate as the current fiscal year. The gross taxable 

value for operating purposes is $3,213,878,488.00. The proposed millage rate will generate for 

$7,130,200.00 in ad valorem revenue budgeted at 95% collection rate. The proposed millage 

rate of 2.3353 is 5.24% above the roll back rate of 2.2190, the difference between the proposed 

millage rate and roll back rate will be primarily used to handle increases for police contracting 

services, the cost of establishing the aesthetic pruning of the tree-trimming cycle prior to last 

year and to funnel allocation for the transfer of $200,000 for the construction of the Optimist 

Park.  

 

Councilmember Rodriguez motioned to approve the millage rate. Councilmember Mestre 

seconded the motion.  

 

Vice Mayor Mingo then presented a motion requesting to see a change in the roll back rate for 

the difference between $365,000 and $227,000 which is 2.2906, presented as the new millage 

rate. Councilmember Collazo seconded the motion.  

 

After some discussion, Vice Mayor Mingo amended his motion by reducing property taxes to 

$69,000 bringing the new millage rate to 2.3127 which is 4.22% above the roll back rate of 

2.2190. Councilmember Collazo seconded the motion. The Town Clerk called the roll and the 

motion passed, 6-1, with Councilmember Rodriguez in opposition.   

 

B. AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, APPROVING AND 

ADOPTING THE BUDGET FOR THE TOWN OF MIAMI LAKES FOR FISCAL YEAR 

2018-19; PROVIDING FOR EXPENDITURE OF FUNDS; PROVIDING FOR 

AMENDMENTS; PROVIDING FOR CARRYOVER OF FUNDS; PROVIDING FOR 

THE INCORPORATION OF THE ADOPTED CAPITAL BUDGET AS THE CAPITAL 

IMPROVEMENT ELEMENT OF THE COMPREHENSIVE PLAN; PROVIDING FOR 

CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

Town Manager, Alex Rey, recommended reducing the first line item in the budget by $69,000 

to obtain a balance which would a reduction of $200,000.00 to $131,000.00 available for the 

transfer of funds to parks capital.  

 

Councilmember Mestre motioned to approve the recommendation. Vice Mayor Mingo 

seconded the motion. The Town Clerk called the roll and the motion passed, 5-2, with Mayor 

Cid and Councilmember Rodriguez in opposition.  

 



Councilmember Daubert made a motion requesting that the Town Manager present alternatives 

for the sources of funding for the school safety and the cost of living increase for employees 

during the second budget hearing. Councilmember Mestre seconded the motion.  

 

Councilmember Ruano amended Councilmember Daubert’s motion directing the Town 

Manager to pull the $59,000 for school security and the cost of living adjustment for employees 

from the $200,000 park’s capital transfer, no. Councilmember Collazo seconded the motion. 

 

 The Town Clerk called the roll on the motion amended by Councilmember Ruano and the 

motion failed, 2-5, with Councilmembers: Tim Daubert, Ceasar Mestre, Nelson Rodriguez, 

Vice Mayor Mingo and Mayor Cid in opposition.  

 

The Town Clerk then called roll on the previous motion presented by Councilmember Daubert 

and all were in favor.  

 

Councilmember Daubert motioned to approve the Budget Ordinance and Councilmember 

Mestre seconded the motion. The Town Clerk called the roll, and all were in favor. 

 

7. ORDINANCES- SECOND READING (PUBLIC HEARING):  

C. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, 

FLORIDA APPROVING, ADOPTING A NON-ADVALOREM ASSESSMENT ROLL 

FOR SPECIAL TAXING DISTRICTS; APPROVING, ADOPTING AND RATIFYING 

SPECIAL ASSESSMENT DISTRICT RATES FOR SPECIAL TAXING DISTRICTS, 

INCLUDING BUT NOT LIMITED TO SECURITY GUARD AND MULTIPURPOSE 

MAINTENANCE; PROVIDING FOR INCORPORATION OF RECITALS; 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

Town Attorney, Raul Gastesi, read the title of the ordinance in second reading onto the record.  

 

Mayor Cid opened the public hearing.  

 

Javier came before the Town Council to speak on item 7C.  

 

Angelo Garcia came before the Town Council to speak item 7C.  

 

Town Manager, Alex Rey, explained and answered questions posed by the Town Council.  

 

Vice Mayor Mingo motioned to re-open public hearing. Councilmember Daubert seconded the 

motion and all were in favor.  

 

Esperanza Hope Reynolds came before the Town Council to speak on item 7C.  

 

Raul de la Sierra came before the Town Council to speak on item 7C.  

 

Boris Foster came before the Town Council to speak on item 7C 



Iliana Colombo came before the Town Council to speak on item 7C. 

 

Mayor Cid closed the public hearing.  

 

Councilmember Ruano motioned to approve item 7C as is. Councilmember Mestre seconded 

the motion. The Town Clerk called the roll and the motion passed, 5-2, with Vice Mayor Mingo 

and Mayor Cid in opposition.  

 

ADJOURNMENT: 

There being no further business to come before the Council, the meeting adjourned at 

8:01 p.m. 

Approved on this 2nd day of October 2018. 

 

 

 

 

  

      ______________________________________ 

Attest:      Manny Cid, Mayor 

 

 

_________________________________ 

Gina M. Inguanzo, Town Clerk 

 



MINUTES 
Regular Council Meeting 

September 4, 2018 
6:30 p.m. 

Government Center 
6601 Main Street 

Miami Lakes, Florida 33014 
 

1. CALL TO ORDER: 

Mayor Manny Cid called the meeting to order at 8:01 p.m.  

2. ROLL CALL: 

The Town Clerk, Gina Inguanzo, called the roll with the following Councilmembers being 

present: Luis Collazo, Tim Daubert, Ceasar Mestre, Nelson Rodriguez, Marilyn Ruano, 

Vice Mayor Frank Mingo and Mayor Manny Cid.  

3. MOMENT OF SILENCE: 

 

Nancy Zuckerman from Miami Lakes United Church of Christ led the invocation. 
 

4. PLEDGE OF ALLEGIANCE: 

 
Councilmember Tim Daubert led the Pledge of Allegiance.  
 

5. SPECIAL PRESENTATIONS: 

Rabbi Weiss explained and presented the blast of the Shofar in honor of Rosh Hashanah.  

 

Mayor Cid recognized the Capture Miami Lakes Moment Contest winners.  

 

Mayor Wayne Messam, Mayor of the City of Miramar, briefly spoke on the blasting concerns 

that have also impact the neighboring city.  

 

6. PUBLIC COMMENTS:  

Kate Tobon came before the Town Council to speak in support of item 12C, Blasting Advisory 

Board.  

 

Miguel Martinez came before the Town Council to speak in support of item 12C.  

 

Jose Lorenzo came before the Town Council to speak on the FPL Undergrounding item.  

 

During Public Comments, Councilmember Daubert motioned to move up item 14E. 

Councilmember Rodriguez seconded the motion, and all were in favor.  

 



The Town Manager, Alex Rey, explained item 14E to the public. He stated that after research, 

there is recommendation not to proceed with the project.   

 

Mayor Cid made a motion to agree with the Town Manager’s recommendation. Vice Mayor 

Mingo seconded the motion. Then, Mayor Cid motioned to cease the process and look for grant 

opportunities. Councilmember Mestre seconded the motion, and all were in favor.  

 

Mirta Mendez came before the Town Council to speak in favor of item 12C and 12E.  

 

Ed Carrera came before the Town Council to speak in favor of item 12C.  

 

Angelo Garcia came before the Town Council to speak on his blasting concerns.  

 

Esther Colon came before the Town Council to speak in support of items 12C and 12E. 

 

Dr. Dave Bennette came before the Town Council to speak in support of item 12C.   

 

Claudia Luces came before the Town Council to speak on item 14F, requesting a transfer of 

funds from the Education Advisory Board of $8,000 towards upgrading the sound system in 

the auditorium at Barbara Goleman Senior High School and $2,000 to each school towards 

their Arts programs. She also spoke in support of item 12C.  

 

Richard Sierra came before the Town Council to speak in support of item 12C, blasting 

concerns.  

 

7. ORDER OF BUSINESS (DEFERRALS/ADDITIONS/DELETIONS):  

Councilmember Daubert motioned to move up 12D, Vice Mayor Mingo motioned to move up 

12C. Mayor Cid motioned combined items 12C, 13A and 13B and moved up item 12B. Mayor 

Cid also motioned to co-sponsor items 11Ba and 11Bb, Councilmember Rodriguez motioned 

to co-sponsor 11Ba and 11Bb and item 12C. The entire Town Council then motioned to co-

sponsor and combine items 11Ba, 11Bb and 12C for discussion. Councilmember Daubert 

motioned to approve the new Order of Business. Vice Mayor Mingo seconded the motion and 

all present were in favor.  

 

8. APPOINTMENTS: 

 

Mary Collins was appointed to the Veteran’s Committee, nominated by Councilmember 
Marilyn Ruano. 
 

Kevin Corporan was appointed to the Cultural Affairs Committee, nominated by 

Councilmember Luis Collazo.  

 

Omaida Bomboust was appointed to the Elderly Affairs Committee, nominated by 

Councilmember Luis Collazo.  

 



Karyna Cid was appointed to the Sports Hall of Fame Committee, nominated by 

Councilmember Ceasar Mestre.  

 

Hector Hanon was appointed to the Education Advisory Board, nominated by Vice Mayor 

Frank Mingo.  

 

Mariam Yanes was appointed to the Planning and Zoning Board, nominated by Mayor 

Manny Cid.  

 

Councilmember Rodriguez motioned to approve the appointments. Councilmember Mestre 

seconded the motion and all present were in favor.  

 

9. COMMITTEE REPORTS: 

Councilmember Mestre motioned to waive Section 7.2 of the Special Rules of Order. Vice 
Mayor Mingo seconded the motion and all present were in favor.  

 
Michael Huffaker, Chairman of the Economic Development Committee, presented the 
committee’s semi-annual report.  
 

10. CONSENT CALENDAR: 

Councilmember Collazo motioned to approve the items under the Consent Calendar. 

Councilmember Daubert seconded the motion and all present were in favor.   

A.    Approval of Minutes  

• July 10, 2018   2nd Budget Workshop Minutes 
• July 17, 2018 Regular Council Meeting Minutes 
• July 19, 2018 School Safety Workshop Minutes 
• August 14, 2018 Special Call Meeting Minutes 
• August 21, 2018 Third Budget Workshop Minutes  

Approved on Consent.  

B. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, 
FLORIDA, APPROVING THE PUBLIC ART CONCEPT SUBMITTED BY 
RAFAEL CONSUEGRA AND SELECTED BY MIAMI-DADE COUNTY’S 
CULTURAL AFFAIRS DEPARTMENT PROFESSIONAL ADVISORY 
COMMITTEE; AUTHORIZING THE TOWN MANAGER TO EXECUTE AN 
AGREEMENT FOR THE CONSTRUCTION AND DESIGN OF  ARTWORK WITH 
RAFAEL CONSUEGRA; AUTHORIZING THE TOWN MANAGER TO EXPEND 
CAPITAL BUDGETED FUNDS; PROVIDING FOR INCORPORATION OF 
RECITALS; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
Approved on consent.  
 



C. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, 

FLORIDA, APPROVING THE PURCHASE OF LPR CAMERAS AND TRAILERS; 

AUTHORIZING THE TOWN MANAGER TO PIGGYBACK US COMMUNITIES 

CONTRACT 4400006645 WITH UNICOM GOVERNMENT, INC. PURSUANT TO 

SECTION 7 OF ORDINANCE 17-203 (THE TOWN’S PROCUREMENT 

ORDINANCE) IN AN AMOUNT NOT TO EXCEED $675,000.00; AUTHORIZING 

THE TOWN MANAGER TO TAKE ALL NECESSARY STEPS TO IMPLEMENT 

THE TERMS AND CONDITIONS OF THE CONTRACT; AUTHORIZING THE 

TOWN MANAGER TO EXPEND BUDGETED FUNDS; AUTHORIZING THE 

TOWN MANAGER TO INITIATE PURCHASES UNDER THE CONTRACT; 

PROVIDING FOR INCORPORATION OF RECITALS; PROVIDING FOR AN 

EFFECTIVE DATE. 

 

Approved on consent.  

 

D. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, 
FLORIDA, APPROVING THE COMMITTEE’S RECOMMENDATION TO 
AWARD RFP 2018 – 19 TO BANK UNITED, INC.; AUTHORIZING THE TOWN 
MANAGER TO TAKE ALL NECESSARY STEPS TO IMPLEMENT THE TERMS 
AND CONDITIONS OF THE CONTRACT; AUTHORIZING THE TOWN 
MANAGER TO EXPEND BUDGETED FUNDS; AUTHORIZING THE TOWN 
MANAGER TO EXECUTE THE CONTRACT; PROVIDING FOR 
INCORPORATION OF RECITALS; PROVIDING FOR AN EFFECTIVE DATE. 
 
Approved on consent.  
 

11. RESOLUTIONS: 

A. A THE RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI 

LAKES, FLORIDA, WAIVING SECTION 5 OF TOWN ORDINANCE 17-203; 

APPROVING THE AWARD OF A CONTRACT FOR AN UPGRADE TO TRACKIT 

9 TO SUPERION, LLC IN AN AMOUNT NOT TO EXCEED BUDGETED FUNDS; 

AUTHORIZING THE TOWN MANAGER TO TAKE ALL NECESSARY STEPS 

TO IMPLEMENT THE TERMS AND CONDITIONS OF THE CONTRACT; 

AUTHORIZING THE TOWN MANAGER TO EXPEND BUDGETED FUNDS; 

AUTHORIZING THE TOWN MANAGER TO EXECUTE THE CONTRACT; 

PROVIDING FOR INCORPORATION OF RECITALS; PROVIDING FOR AN 

EFFECTIVE DATE.  

 

Town Attorney, Raul Gastesi, read the title of the resolution onto the record.  

 

Councilmember Collazo motioned to approve item 11A. Councilmember Mestre seconded 

the motion and the motion passed, 6-0, with Councilmember Ruano absent. 

 

B. A. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI 

LAKES, FLORIDA, TO APPROVE A FUNDING AGREEMENT BETWEEN THE 



GRAHAM COMPANIES, INC. AND THE TOWN OF MIAMI LAKES FOR THE 

NW 67TH AVENUE WIDENING PROJECT; AUTHORIZING THE TOWN 

MANAGER TO TAKE ALL NECESSARY STEPS TO IMPLEMENT THE TERMS 

AND CONDITIONS OF THE CONTRACT; AUTHORIZING THE TOWN 

MANAGER TO EXPEND BUDGETED FUNDS; AUTHORIZING THE TOWN 

MANAGER TO EXECUTE THE CONTRACT; PROVIDING FOR 

INCORPORATION OF RECITALS; PROVIDING FOR AN EFFECTIVE DATE.  

Town Attorney, Raul Gastesi, read the title of the resolution onto the record. 

Mayor Cid motioned to approve the resolution under item 11Ba. Councilmember Daubert 

seconded the motion and all were in favor.  

B. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI 

LAKES, FLORIDA, TO APPROVE A FUNDING AGREEMENT BETWEEN THE 

GRAHAM COMPANIES, INC. AND THE TOWN OF MIAMI LAKES FOR THE 

NW 154TH STREET ADAPTIVE SIGNALIZATION PROJECT; AUTHORIZING 

THE TOWN MANAGER TO TAKE ALL NECESSARY STEPS TO IMPLEMENT 

THE TERMS AND CONDITION OF THE CONTRACT; AUTHORIZING THE 

TOWN MANAGER TO EXPEND BUDGETED FUNDS; AUTHORIZING THE 

TOWN MANAGER TO EXECUTE THE CONTRACT; PROVIDING FOR 

INCORPORATION OF RECITALS; PROVIDING FOR AN EFFECTIVE DATE.  

 

Town Attorney, Raul Gastesi, read the title of the resolution onto the record. 

 

Mayor Cid motioned to approve the resolution under item 11Bb. Councilmember Daubert 

seconded the motion and all were in favor. 

 

C. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, 

FLORIDA, CREATING ROYAL OAKS SECTION 1 ADVISORY COMMITTEE; 

PROVIDING FOR BOARD MEMBERSHIP; CREATING PURPOSE OF 

COMMITTEE; PROVIDING FOR MEETING REQUIREMENTS AND 

PROVIDING WITH AN EFFECTIVE DATE. 

 

Town Attorney, Raul Gastesi, read the title of the resolution onto the record. 

 

Town Manager, Alex Rey, explained item 11C to the Town Council.  

 

Councilmember Mestre motioned to approve item 11C. Councilmember Daubert seconded 

the motion.  

 

After some discussion, the Town Manager withdrew item 11C for discussion during the 

upcoming Regular Council Meeting in October.  

 

12. NEW BUSINESS:  

A. Broadband Internet at Town Hall (Rodriguez)  



Councilmember Rodriguez made a motion directing the Town Manager to research into 

bringing broadband internet to Town Hall. Councilmember Collazo seconded the motion 

and all present were in favor.  

 

B. Meet & Greet for Town Manager Finalists (Cid) 

Mayor Cid motioned that a Meet & Greet be coordinated, by Miami Lakes resident Louise 

Harms, for the finalists of the Town Manager position sometime between October 1st and 

November 6th, 2018. Councilmember Mestre seconded the motion, and all were in favor.  

 

C. Blasting Advisory Board (Ruano, Mingo, Collazo)  

Councilmember Ruano made a motion stated as follows: requesting that the Town Council 

consider supporting the creation of a Blasting Advisory Board to allow residents to be 

active participants in the solution by providing constructive solutions that the Town 

Council can explore; This advisory board could potentially collaborate with other blasting 

committee’s in neighboring municipalities. Councilmember Ruano also asked that the 

blasting committee’s lifespan be of six months for the time being and extended, if 

necessary. Vice Mayor Mingo seconded the motion, and all were in favor.  

 

Alejandro Casas, chairman of the Blasting Citizen Advisory Committee in the City of 

Miramar, and committee member John Tobon came before the Town Council to inform 

the Town Council of the committee’s objectives and current work.   

 

Joshua Dieguez and Kate Tabon, Committee Members of the Legislative Task Force, also 

presented to the Town Council their work to alleviate blasting concerns.  

 

As part of the motion, the Town Council also agreed on a 14-person committee, Vice 

Mayor Mingo also added that an attorney and engineer participate as advisors or non-voting 

members. Mayor Cid also appointed Councilmember Marilyn Ruano and Vice Mayor 

Mingo to alternate in attending the Blasting Committee meetings.  

 

D. Garden Club Blue Star Donation (Daubert) 

Councilmember Daubert motioned to accept a donation and approve the installation of a 

memorial from the Garden Club honoring the Blue Star families in Miami Lakes.  

Councilmember Collazo seconded the motion and all present were in favor.  

 

E. Change to the Council Meeting Agenda (Ruano) 

Councilmember Ruano made a motion to change the order of Public Comments to after the 

Order of Business. Councilmember Daubert seconded the motion and all present were in 

favor.  

13. MAYOR AND COUNCILMEMBER REPORTS:  

A. Legislative Blasting Study (Cid) 
This item was discussed along with items 12C and 13B under 12C.  

 
B. City of Miramar Blasting Citizen Advisory Committee (Cid)  

This item was discussed along with items 12C and 13A under 12C. 



 
C. Mayor’s Gala “Casino Night’ (Ruano)  

Councilmember Ruano reported on the upcoming Mayor’s Gala on Saturday, September 
29th, 2018 which will raise funds to support the Special Needs community in Miami Lakes.  

 

14. MANAGER’S REPORT:  

A. November Council Meeting Date 
Town Manager, Alex Rey, reported that the upcoming November Council Meeting date 
falls on November 4th, 2018 which is election day. He recommended moving the meeting 
to Tuesday, November 13th, 2018.  
 
Councilmember Rodriguez motioned to move forward with the Manager’s 
recommendation. Councilmember Collazo seconded the motion and all present were in 
favor.  

 
B. Candidate Forum  

Town Manager, Alex Rey, reported and recommended Mr. Ambrosio Hernandez, a local 
resident and Channel 23 reporter, as the moderator for the upcoming Candidate Forum. 
Councilmember Rodriguez motioned to approve Mr. Fernandez as the moderator. Vice 
Mayor Mingo seconded the motion and all present were in favor.  

 
C. Artificial Turf 

Jeremy Bajdaun, Park & Athletics Manager, presented a report on the artificial turf 
concept for the Royal Oaks Park.  

 
D. Town Manager Monthly Police Activity Report 

Miami Lakes Police Commander, Javier Ruiz, presented his monthly police activity 
report to the Town Council.   

 
E. FPL Utility Undergrounding Workshop 

This item was moved up and discussed under Public Comments.  

 
F. Education Advisory Board Request 

Town Manager, Alex Rey, reported on the Committee’s funds request. Councilmember 
Mestre motioned to approve the Education Advisory Board’s request. Councilmember 
Ruano seconded the motion and the motion failed, 2-5, with Councilmembers: Luis 
Collazo, Tim Daubert, Nelson Rodriguez, Vice Mayor Mingo, and Mayor Manny Cid in 
opposition.  

 
15. ATTORNEY’S REPORT: 

A. Attorney’s Report on Pending Litigation  

Town Attorney, Raul Gastesi, reported that he will be requesting for an Executive Session 

to discuss alternatives to generate additional revenues for the Town in the former Mayor 

Pizzi’s item. He also stated that Mr. Valiente’s matter is moving forward and being handled 

by the insurance carriers. His last report was regarding the concerns of residents of the 

current Sober Home on the West side of Miami Lakes.   

 



ADJOURNMENT: 

There being no further business to come before the Town Council, the meeting adjourned 

at 11:15 p.m. 

 

Approved on this 2nd day of October 2018. 

 

 

 

                   

______________________________________ 

Attest:                  Manny Cid, Mayor 

 

 

________________________________ 

Gina Inguanzo, Town Clerk 

 



 
MINUTES 

Second Budget Hearing  
September 18, 2018 

6:30 P.M. 
Government Center 

6601 Main Street 
Miami Lakes, Florida 33014 

 

1. CALL TO ORDER: 

Mayor Manny Cid called the meeting to order at 6:35 p.m. 

2. ROLL CALL: 

The Deputy Town Clerk, Nicole Cuellar, called the roll with the following 

Councilmembers present: Luis, Tim Daubert, Cesar Mestre, Vice Mayor Frank Mingo and 

Mayor Manny Cid. Councilmember Nelson Rodriguez and Marilyn Ruano arrived 

moments later.    

3. MOMENT OF SILENCE: 

Councilmember Luis Collazo led the invocation.  

 

4. PLEDGE OF ALLEGIANCE: 

Vice Mayor Frank Mingo led the Pledge of Allegiance.   

 

5. PUBLIC COMMENTS:  

Public comments were heard under the following Public Hearings.  

 

6. ORDINANCES- SECOND READING (PUBLIC HEARING):  

A. AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, ADOPTING THE 

MILLAGE RATE OF THE TOWN FOR THE FISCAL YEAR COMMENCING 

OCTOBER 1, 2018 THROUGH SEPTEMBER 30, 2019, PURSUANT TO SECTION 

200.065, FLORIDA STATUTES; PROVIDING FOR DIRECTIONS TO TAX 

COLLECTOR; PROVIDING FOR NOTICE; PROVIDING FOR CONFLICTS; 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

Town Attorney, Raul Gastesi, read the titles of Ordinances 6A and 6B into the record.  

 

Mayor Cid opened the public hearing.  

 

James Hamilton came before the Town Council to speak in favor of funding parks.  

 

Michael Huffaker came before the Town Council to speak on behalf of the Economic 

Development Committee’s request for authorization $3,000 for additional marketing materials, 



contributing $1,000 to the Veteran Committee’s 5K run, and dedicate $5,000 to the upcoming 

Chamber of Commerce Business Expo.  

 

Juan Carlos Fernandez came before the Town Council to speak on the budget.  

 

Esther Colon came before the Town Council to speak on the budget.  

 

Claudia Luces came before the Town Council to speak on behalf of the Education Advisory 

Board, requesting from the Council to consider moving forward the carry over of $12,000 and 

the budget.  

 

Nancy Rogers came before the Town Council to speak on the budget on behalf of the Public 

Safety Committee.  

 

Neil Robinson came before the Town Council to speak on the budget on behalf of the Cultural 

Affairs Committee.  

 

Nayib Hassan came before the Town Council to speak on the budget on behalf of the Veteran’s 

Committee.  

 

Dennis Brenes came before the Town Council to speak on the Optimist Park.  

 

Mirtha Mendez came before the Town Council to speak on the budget.  

 

Lynn Matos came before the Town Council to speak on the budget and parks.  

 

Angelo Garcia came before the Town Council to speak on his concerns of traffic in his area.  

 

Mayor Cid closed the public hearing.  

 

Town Manager, Alex Rey, read the following statement onto the record: The proposed millage 

rate for the Town of Miami Lakes for Fiscal Year 2018-2019 is 2.3127, this rate was reduced 

from 2.3353 to 2.317 during the First Budget Hearing held on September 4th, 2018. The gross 

taxable value for operating purposes is $3,213,878,488.00. The proposed millage rate will 

generate $7,061,200.00 in Ad Valorem revenue at the 95% collection rate. The proposed 

mileage rate presented of 2.3127 is 4.22% above the roll back rate of 2.2190. 

 

The Manager also explained changes made to budget line items based on the first budget 

hearing that occurred on September 4, 2018 and answered questions posed by the Town 

Council.  

 

Councilmember Daubert motioned to approve the millage, item 6A and Councilmember 

Rodriguez seconded the motion.  

 



The Town Manager, Alex Rey, then re-stated the adoption of the proposed millage. The Town 

Clerk called the roll and the motion to adopt the millage rate passed unanimously. 

 

B. AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, APPROVING AND  

ADOPTING THE BUDGET FOR THE TOWN OF MIAMI LAKES FOR FISCAL YEAR 

2018-19; PROVIDING FOR EXPENDITURE OF FUNDS; PROVIDING FOR 

AMENDMENTS; PROVIDING FOR CARRYOVER OF FUNDS; PROVIDING FOR 

THE INCORPORATION OF THE ADOPTED CAPITAL BUDGET AS THE CAPITAL 

IMPROVEMENT ELEMENT OF THE COMPREHENSIVE PLAN; PROVIDING FOR 

CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

Councilmember Rodriguez motioned for discussion. Vice Mayor Mingo seconded the motion.  

Vice Mayor Mingo motioned to eliminate the budget line item of $2.6M with the 

recommendations given by the Town Manager. Councilmember Mestre seconded the motion.  

The Manager then recommended to zero-out the Airnasium amount of $500,000 and reduce 

the Miami Lakes Optimist Park Master Plan amount from $2,659,398 to $553,735 which will 

rebalance the capital budget account.  

The Town Clerk called the roll for Vice Mayor Mingo’s motion and the motion passed, 4-3, 

with Councilmembers Tim Daubert, Nelson Rodriguez and Mayor Cid in opposition.  

Councilmember Ruano motioned to include the roll over amount of $24,000 for the Education 

Advisory Board, the Economic Development Committee, Veteran’s Committee and Elderly 

Affairs Committee. Councilmember Daubert and Councilmember Collazo seconded the 

motion simultaneously.  

The Town Clerk called the roll on the motion provided by Councilmember Ruano and the 

motion passed unanimously.  

 

ADJOURNMENT: 

There being no further business to come before the Council, the meeting adjourned at 

8:34 p.m. 

 

 

 

 

 

 



Approved on this 2nd day of October 2018. 

 

 

      ______________________________________ 

Attest:      Manny Cid, Mayor 

 

_________________________________ 

Gina M. Inguanzo, Town Clerk 

 



MINUTES 
Sober Homes Workshop 

September 18, 2018 
7:30 P.M. 

Government Center 
6601 Main Street 

Miami Lakes, Florida 33014 
     

1. Call to Order: 

Meeting began at 8:48 p.m.   

Present at the meeting were Councilmembers; Luis Collazo, Tim Daubert, Ceasar Mestre, 

Marilyn Ruano, Nelson Rodriguez, Vice Mayor Frank Mingo and Mayor Manny Cid.  

2. Pledge of Allegiance/Moment of Silence:  

Councilmember Nelson Rodriguez led the Pledge of Allegiance and the Moment of 

Silence. 

 

3. Public Comments:  

Edelmiro Garcia came before the Town Council to voice his concern on the sober home 

located at 8821.  

 

Mary Benalges came before the Town Council to voice her concern on the sober home 

located at 8821. 

 

Angelo Garcia came before the Town Council to voice his concern on the sober home 

located at 8821.  

 

4. Items Discussed: 

A. Sober Homes 

Assistant Town Attorney, Lorenzo Cobiella, explained and presented the legalities of 

sober homes in the area.  

 

Principal Town Planner, Susana Alonso, provided a PowerPoint Presentation to the 

Town Council and residents regarding their concerns on residential sober homes.  

 

5. Actions to be Taken:  

• A Police Officer will patrol and monitor the area for the time being.  

• The Town Council gave direction to the Town Manager to have staff draft an 

Ordinance presented at the next LPA meeting to further discuss sober homes.  

 

Adjournment:  

This workshop was adjourned at 10:28 p.m.   



Approved on this 2nd day of October 2018.  

 

____________________________________ 

            Manny Cid, Mayor 

 

Attest: 

 

_________________________________ 

Gina M. Inguanzo, Town Clerk 

 



MINUTES 
Special Call Meeting 
September 18, 2018 

5:00 P.M. 
Council Chambers 
6601 Main Street 

Miami Lakes, Florida 33014 

   

1. CALL TO ORDER: 

Mayor Manny Cid called the meeting to order at 5:07 p.m. 

2. ROLL CALL: 

The Town Clerk, Gina Inguanzo, called the roll with the following Councilmembers present: 

Luis Collazo, Tim Daubert, Nelson Rodriguez and Marilyn Ruano, Vice Mayor Frank Mingo, 

and Mayor Manny Cid. Councilmember Ceasar Mestre joined the meeting at 5:11 p.m. and 

Councilmember Luis Collazo joined the meeting at 5:18 p.m.  

3. PLEDGE OF ALLEGIANCE: 

Councilmember Tim Daubert led the Pledge of Allegiance.  

 

4. MOMENT OF SILENCE: 

 

Councilmember Tim Daubert led the moment of silence.  
 

5. PUBLIC COMMENTS: 

There were no public comments.  

 

6. ITEMS FOR DISCUSSION: 

A. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, 

FLORIDA, CREATING BLASTING ADVISORY BOARD PROVIDING FOR BOARD 

MEMBERSHIP; CREATING PURPOSE OF BOARD; PROVIDING FOR MEETING 

REQUIREMENTS; PROVIDING FOR SUNSET; AND PROVIDING WITH AN 

EFFECTIVE DATE. 

 

Assistant Town Attorney, Lorenzo Cobiella, read the title of the resolution onto the record.  

 

Councilmember Ruano motioned to approve item 6A. Vice Mayor Mingo seconded the motion 

and the motion passed, 6-0, with Councilmember Collazo absent.  

 

 



B. Attorney's Report on Eminent Domain 

Assistant Town Attorney, Lorenzo Cobiella, briefly presented item 6B to the Town Council 

regarding the 59th Avenue connectivity objective. He explained that at this time, there is a 

structure that may impede the full connectivity process of 59th Avenue which may require the 

Town to move forward in a necessary eminent domain process. As a resource, the Town will 

need support from an attorney that specializes in eminent domain work. Mr. Cobiella 

recommended moving forward with the firm Lydeker Diaz and Attorney Mark Emanuele for 

an hourly rate of $350.  

 

Councilmember Rodriguez motioned to move forward with the Attorney’s 

recommendations. Councilmember Daubert seconded the motion. Councilmember 

Rodriguez later withdrew his motion.  

 

Vice Mayor Mingo motioned to move forward with a $3,500 cap for litigation fees and 

bring Plan B forward to the Council as an option. Councilmember Collazo seconded the 

motion. The Town Clerk called the roll and the motion passed, 6-0, with Mayor Cid 

recused.  

ADJOURMENT: 

There being no further business to come before the Council, the meeting adjourned at -    p.m. 

 

Approved this 2nd day of October 2018.  

 

______________________________________ 

         Manny Cid, Mayor 
Attest: 

 

_________________________________  

  Gina Inguanzo, Town Clerk 
 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Alex Rey, Town Manager
 Subject:  Authorization to Award a Contract to Metro Express, Inc. for ITB 2018-41 Windmill

Gate Road Improvements Project
 Date:  10/2/2018

 Recommendation:
 
It is recommended that the Town Council authorize the Town Manager to execute a contract with Metro
Express, Inc. (“Metro”), the lowest responsive and responsible bidder, for the Windmill Gate Road
Improvement Project in an amount not to exceed $116,000. This amount includes Metro’s bid amount of
$105,452.48 and a contingency of $10,547.52, approximately 10%, for unforeseen circumstances.
Construction is anticipated to be completed within seventy-five (75) days after contract execution. The
amount of $190,000 is budgeted in the fiscal year 2018-2019 Capital Projects Fund for this project. 

 Background:
 
The Windmill Gate Road Improvement Project is aimed at increasing mobility and alleviating traffic on
Windmill Gate Road from NW 67th Ave and Fox Den Court. The work includes road widening, asphalt
overlay, curb, signage and pavement markings, and other roadway improvements as shown on the
construction drawings. 

The Town issued Invitation to Bid (“ITB”) 2018-38 for the Windmill Gate Road Improvement Project on
August 17, 2018. The ITB was posted to DemandStar, Miami Daily Business Review, and Public Purchase,
and the and posted in the Government Center Lobby. To qualify for award, prospective Bidders were
required to:
1. Possess a current General Contractor license issued by the State of Florida or a Miami-Dade County
Certificate of Competency as a General Engineering Contractor; 
2. Possess a minimum of five (5) years of experience under its current business name in construction of
roadway/horizontal projects involving public right-of-way arms; 
3. Provide at least three (3) verifiable client references for successful completion of projects within the last five
(5) years with a similar scope and value in which the bidder served as the primary contractor and self-
performed at least thirty percent (30%) of the physical labor construction work; and 
4. All these projects must have been performed for local government, County, and/or State agency.

On the date of the bid opening, September 17, 2018, we received two (2) Bids from the following Bidders:



1. Metro Express, Inc. (“Metro”) - $105,452.48
2. Williams Paving, Co., Inc. (“Williams”) - $110,349.94

Procurement reviewed the bids for responsiveness and found that Metro, the lowest bidder, submitted a
responsive bid. Procurement’s due diligence review did not reveal any material defects in the bid, nor in
Metro’s qualifications. Metro has been in business for 21 years, is licensed to do the work, and provided three
positive references for projects completed for other local government agencies. Procurement did not find any
issues that would indicate that Metro was incapable of performing the work.

Metro has a long-standing history with the Town and is currently under contract to provide miscellaneous
roadway and drainage repair services. Metro also recently completed the Town’s NW 82nd Avenue and Oak
Lane Reconfiguration and Hutchinson Road & Drainage Improvements projects. The Town has not had any
performance issues with Metro on either of those contracts.

Based on Procurement’s review of the bid submittals, we have determined that Metro Express, Inc. is the
lowest responsive and responsible bidder and their bid prices are fair and reasonable. As such, it is
recommended that the Town Council authorize the Town Manager to execute a contract in the amount of
$116,000 to Metro Express, Inc.  

ATTACHMENTS:
Description
Resolution



 

 

 

RESOLUTION NO.  18-____ 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES, FLORIDA, APPROVING THE AWARD OF 

A CONTRACT FOR ITB 2018-41, WINDMILL GATE ROAD 

IMPROVEMENT PROJECT TO METRO EXPRESS, INC. IN AN 

AMOUNT NOT TO EXCEED $116,000; AUTHORIZING THE 

TOWN MANAGER TO TAKE ALL NECESSARY STEPS TO 

IMPLEMENT THE TERMS AND CONDITIONS OF THE 

CONTRACT; AUTHORIZING THE TOWN MANAGER TO 

EXPEND BUDGETED FUNDS; AUTHORIZING THE TOWN 

MANAGER TO EXECUTE THE CONTRACT; PROVIDING 

FOR INCORPORATION OF RECITALS; PROVIDING FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, Section 5(b) of the Town’s Procurement Ordinance 17-203 provides that 

procurements in excess of $15,000 shall require the use of competitive sealed bidding; and 

WHEREAS, in accordance with Section 5 of Town Ordinance 17-203, the Town issued 

an Invitation to Bid (“ITB”) No. 2018-41 on August 17, 2018, for Windmill Gate Road 

Improvement Project; and 

WHEREAS, the ITB was properly advertised in the Miami Daily Business Review, 

posted on the Town Website, Demand Star, and Public Purchase, and noticed in the Town Hall 

Lobby; and 

WHEREAS, the Town received two (2) bids by the bid deadline from Metro Express, 

Inc., and Williams Paving, Co., Inc.; and 

WHEREAS, based on due diligence, Procurement determined that Metro Express, Inc. 

was the lowest responsive and responsible bidder; and 

WHEREAS, Procurement recommended awarding a contract to Metro Express, Inc. in 

the amount of one hundred sixteen thousand dollars ($116,000), which includes Metro Express 
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Resolution No._____ 

 

Inc.’s bid amount of one hundred five thousand, four hundred fifty-two dollars and forty-eight 

cents ($105,452.48) plus a contingency amount of ten thousand five hundred forty-seven dollars 

and fifty two cents ($10,547.52); and 

WHEREAS, the Town Manager concurred with Procurement’s recommendation and 

recommended the Town Council authorize the award of a contract to Metro Express, Inc. in an 

amount not to exceed $116,000 for ITB 2018-41 Windmill Gate Road Improvement Project; and 

WHEREAS, the Town Council approves the recommendations of the Town Manager 

and authorizes the Town Manager to enter into a contract with Metro Express, Inc. for the 

Windmill Gate Road Improvement Project in an amount not to exceed $116,000. 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 

THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: 

 Section 1. Recitals.  The foregoing Recitals are true and correct and incorporated 

herein by this reference. 

 Section 2. Approval of the Contract.  The Town Council hereby approves the 

award of a contract to Metro Express, Inc. in substantially the form attached hereto as Exhibit 

“A” for the construction of the Windmill Gate Road Improvement Project in an amount not to 

exceed $116,000 (hereinafter referred to as “Contract”). 

 Section 3.   Authorization of Town Officials.  The Town Manager, his designee and 

the Town Attorney are authorized to take all steps necessary to implement the terms and 

conditions of the Contract. 

 Section 4.   Authorization of Fund Expenditure. The Town Manager is 

authorized to expend budgeted funds to implement the terms and conditions of this Resolution 

and the Contract. 
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 Section 5.   Execution of the Contract. The Town Manager is authorized to execute 

the Contract with Metro Express, Inc. in an amount not to exceed $116,000 and to execute any 

extension and/or amendments to the Contract, subject to approval as to form and legality by the 

Town Attorney. 

 Section 6.   Effective Date.  This Resolution shall take effect immediately upon 

adoption. 

 

THIS SPACE INTENTIONALLY LEFT BLANK
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Passed and adopted this _____ day of ___________________, 2018. 

The foregoing resolution was offered by     who moved its adoption. The 

motion was seconded by      and upon being put to a vote, the vote was 

as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo    

Councilmember Luis Collazo    

Councilmember Timothy Daubert   

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

 

       

Manny Cid 

MAYOR 

Attest:  

 

 

 

        

Gina Inguanzo 

TOWN CLERK 

 

 

Approved as to form and legal sufficiency:  

 

 

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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EXHIBIT A 
Agreement 

between the 

Town of Miami Lakes 

and 

Metro Express, Inc. 

for 

Windmill Gate Road Improvement Project, ITB 2018-41 

 

 



INVITATION TO BID 
 
 

Windmill Gate Road Improvement Project 
 

ITB No. 2018-41 
 

 
 
 
 
 

The Town of Miami Lakes Council: 
 

Mayor Manny Cid  
Councilmember Nelson Rodriguez  
Councilmember Timothy Daubert 

Councilmember Luis Collazo 
Councilmember Ceasar Mestre 

Vice Mayor Frank Mingo 
Councilmember Marilyn Ruano 

 
 

Alex Rey, Town Manager 
The Town of Miami Lakes 

6601 Main Street 
Miami Lakes, Florida 33014 

 

 

Date Advertised August 17, 2018 

Non-Mandatory Pre-Bid Conference 10:00 AM, September 5, 2018  

Bids Due 11:00 AM September 17, 2018 
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SECTION A. NOTICE TO BIDDERS 

ITB Name:  Windmill Gate Road Improvement Project 
ITB No.:   2018-41 
Non-Mandatory Pre-Bid Conference:  10:00AM EST, September 5, 2018 
Bids Due: 11:00AM EST, September 17, 2018 

Solicitation Overview: 

The Town of Miami Lakes (the “Town”) will be accepting sealed Bids for the Town’s Windmill Gate Improvement 
Project. (“Project”). The Town is seeking an experienced and licensed contractor with the right combination of 
price, qualifications, and experience who can bring this Project in on time, within budget and according to the 
plans and specifications.  

Bidders are to submit one (1) original and two (2) physical copies of their Bid, with original signatures together 
with one (1) additional virtual copy of the Bid on a Flash Drive.  Sealed Bids, including the Flash Drive must be 
received by the Town of Miami Lakes, Town Clerk at 6601 Main Street, Miami Lakes, Florida no later than 
11:00AM on September 17, 2018, at which time the Bids will be opened.   

A Non-Mandatory, Pre-Bid Conference is scheduled for 10:00AM, September 5, 2018, in the Community 
Conference Room at the Government Center, 6601 Main Street, Miami Lakes, FL 33014. It is strongly 
recommended that potential Bidders attend this meeting.  The meeting space has limited capacity, so we request 
that no more than two representatives from any one company attend the meeting. 

Project Overview: 

The Town is looking to widen and resurface a new portion of roadway on Windmill Gate Road from NW 
67th Avenue to Fox Den Court. This Project will greatly improve the flow of traffic on Windmill Gate 
Road, which currently backs up on to NW 67th Avenue at certain times throughout the day. 

General Instructions: 

Bidders must carefully review all the materials contained herein and prepare their Bids accordingly. The 
detailed requirements set forth below will be used to evaluate the Bids and failure of a Bidder to provide the 
information requested for a specific requirement may render their Bid non-responsive and will result in rejection. 

Copies of the ITB will only be made available on the Town’s website, Public Purchase, and the Onvia DemandStar 
(“DemandStar”) website.  Copies of the ITB, including all related documents can be obtained by visiting the 
Town’s website at http://www.miamilakes-fl.gov/, under Current Solicitations on the Procurement Department 
page, on Public Purchase at www.publicpurchase.com, or on DemandStar’s website at www.demandstar.com. If 
you use Public Purchase or DemandStar, it is strongly recommended that you register with them to receive 
notifications about this solicitation.   

Minimum Requirements to Submit a Response:   

To be eligible for award of this project, bidders must:  
1. Possess a current General Contractor license issued by the State of Florida or a Miami-Dade County Certificate 

of Competency as a General Engineering Contractor; and 
2. Possess a minimum of five (5) years of experience under its current business name in construction of 

roadway/horizontal projects involving public right-of-way arms; and 
3. Must provide at least three (3) verifiable client references for successful completion of projects within the last 

five (5) years with a similar scope and value in which the bidder served as the primary contractor and self-
performed at least thirty percent (30%) of the physical labor construction work. 

4. All these projects must have been performed for local government, County, and/or State agency.  

http://www.miamilakes-fl.gov/
http://www.publicpurchase.com/
http://www.demandstar.com/
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The Town will consider a Bid as responsive where a Bidder has less than the stipulated minimum number of years 
of experience solely where the Bidder has undergone a name change and such change of name has been filed 
with the State of Florida.   

Pursuant to subsection (t) “Cone of Silence” of Section 2-11.1 “Conflict of Interest and Code of Ethics Ordinance” 
of Miami Dade County, public notice is hereby given that a “Cone of Silence” is imposed concerning this 
solicitation.  The “Cone of Silence” prohibits certain communications concerning the substance of RFP’s, RFQ’s or 
Bids, until such time as the Town Manager makes a written recommendation to the Town Council concerning the 
solicitation.  Any questions concerning the substance of this or any other solicitation advertised by the Town 
must be submitted in writing to procurement@miamilakes-fl.gov while the Cone of Silence is in effect. No other 
communications, oral or otherwise, will be accepted. Failure to comply with the Cone of Silence may result in the 
rejection of a Submittal.  For additional information concerning the Cone of Silence please refer to Section 2-11.1 
of Miami-Dade County Code.  

mailto:procurement@miamilakes-fl.gov
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SECTION B. INSTRUCTIONS TO BIDDERS  

B1 DEFINITION OF TERMS  
1. Award means that the Town Manager or Town Council, as applicable, has approved the award of a 

contract. 

2. Bid means the Submittal tendered by a Bidder in response to this solicitation, which includes the price, 
authorized signature and all other information or documentation required by the Invitation to Bid 
(“ITB”) at the time of submittal.  

3. Bid Form means the form that contains the goods or services to be purchased and that must be 
completed and submitted with the Bid. 

4. Bidder means any person, firm or corporation, or its duly authorized representative tendering a 
Submittal in response to this solicitation. 

5. Change Order means a written document ordering a change in the Contract price or Contract time or a 
material change in the Work.   

6. Completion Time means the number of calendar days specified for Final Completion of the Project. 

7. Cone of Silence means the time period and method of communications as required by Section 2-11.1 
of the Miami-Dade County Code, which state that the Cone of Silence shall be in effect from the date 
the ITB is issued until the Town Manager issues a written recommendation. 

8. Consultant means a firm that has entered into a separate agreement with the Town for the provision 
of professional services.   

9. Contract means the ITB, the addendum, and the Bid documents that have been executed by the 
Bidder and the Town subsequent to approval of award by the Town. 

10. Contract Documents means the Contract as may be amended from time to time, and plans, 
specifications, addendum, clarifications, directives, Change Orders, payments and other such 
documents issued under or relating to the Contract. 

11. Contractor means the Successful Bidder who is issued a Purchase Order, Contract, Blanket Purchase 
Order agreement, or Term Contract to provide goods or services to the Town and who will be 
responsible for the acceptable performance of any Work and for the payment of all legal debts 
pertaining to the Work under the Contract.  

12. Cure means the action taken by the Contractor promptly, after receipt of written notice from the Town 
of a breach of the Contract Documents, which must be performed at no cost to the Town, to repair, 
replace, correct, or remedy all material, equipment, or other elements of the Work or the Contract 
Documents affected by such breach, or to otherwise make good and eliminate such breach. 

13. Cure Period means the period of time in which the Contractor is required to remedy deficiencies in the 
Work or compliance with the Contract Documents after receipt of a written Notice to Cure from the 
Town identifying the deficiencies and the time to Cure. 

14. Days mean calendar days unless otherwise specifically stated in the Contract Documents. 

15. Defective Work means (a) Work that is unsatisfactory, deficient, or damaged, does not conform to the 
Contract Documents, or does not meet the requirements of any inspection, test or approval, or (b) 
Work associated with punch list items that the Contractor fails to complete within a reasonable time 
after issuance of the punch list by the Project Manager. 

16. Design Documents, Plans or Sketch means any construction plans and specifications, or graphic 
representation included as part of the Contract.   

17. Field Directive means a written directive to effect changes to the Work, issued by the Project 
Manager, Consultant or the Town Department Director that may affect the ITB Contract price or time. 
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18. Final Completion means the date the Contractor has completed all the Work and submitted all 
documentation required by the Contract Documents. 

19. Inspector means an authorized representative of the Town assigned to make necessary inspections of 
materials furnished by Design-Build Firm and of the Work performed by the Contractor.  The Town, at 
is sole discretion may hire a professional consultant to perform the inspections. 

20. Materials mean goods or equipment incorporated into the Work or used or consumed in the 
performance of the Work. 

21. Notice of Award means any correspondence from the Town that informs the successful bidder of a 
contract award for this ITB. 

22. Project means a task or series of tasks that the Contractor must complete in accordance with the 
Contract Documents.  

23. Project Manager means the individual assigned by the Town Manager or designee to manage a 
Project. 

24. Request for Information (RFI) means a request from the Contractor seeking an interpretation or 
clarification relative to the Contract Documents.  The RFI, which must be clearly marked RFI, must 
clearly and concisely set forth the issue(s) or item(s) requiring clarification or interpretation and why 
the response is required.  The RFI must set forth the Contractor’s interpretation or understanding of 
the document(s) in question, along with the reason for such understanding. 

25. Responsive Bidder means the Bidder whose Bid conforms in all material respects to the terms and 
conditions included in the ITB. 

26. Responsible Bidder means a Bidder who has the capability in all respects to perform in full the 
contract requirements, as stated in the ITB, and the integrity and reliability that will assure good faith 
performance. 

27. Subcontractor means a person, firm or corporation having a direct contract with Contractor, including 
one who furnishes material, equipment or services necessary to perform the Work. 

28. Submittal means the documents prepared and submitted by the Bidder in response to this ITB. 

29. Substantial Completion means that point at which the Project is at a level of completion in substantial 
compliance with the Contract Documents and is fit for use in its intended purpose.  Substantial 
Compliance will not be deemed to have occurred until any and all governmental entities, with 
regulatory authority or which have jurisdiction over the Work, have conducted all final inspections, 
and approved the Work.  Beneficial use or occupancy will not be the sole factor in determining 
whether Substantial Completion has been achieved, unless a temporary certificate of completion has 
been issued. 

30. Town means the Town Council of the Town of Miami Lakes or the Town Manager, as applicable. 

31. Town Manager means the duly appointed chief administrative officer of the Town of Miami Lakes or 
designee. 

32. Unbalanced Bid means pricing that is not consistent with pricing in the industry or with market 
conditions and a comparison to the pricing submitted by other Bidders. 

33. Work as used herein refers to all reasonably necessary and inferable labor, material, equipment, and 
services, whether or not specifically stated, to be provided by the Contractor to fulfill its obligations 
under the Contract Documents.   

B2 BID PROCESS 

B2.01 GENERAL REQUIREMENTS FOR BID PROCESS 

The ITB, Bid Form and any addendum that may be issued constitute the complete set of requirements 
for this ITB. The Bid Form page(s), and all forms contained in the ITB must be completed, signed, and 
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submitted in accordance with the requirements of Section B.  All Bids must be typewritten or filled in 
with pen and ink and must be signed in blue ink by an officer or employee having authority to bind the 
company or firm.  Errors, corrections, or changes on any document must be initialed by the signatory 
of the Bid. Bidder will not be allowed to modify its Bid after the opening time and date. 

(i) Joint Venture or Teaming Agreements 

Joint venture firms or teaming agreements will not be considered for award under this ITB. 

B2.02 PREPARATION OF BID 

The Bid Form contains multiple line items and the Bidder must provide prices for all line items and 
must provide the price for the total Bid amount.  Failure to include pricing on all line items as well as 
the total Bid Amount will result in the Bid being found non-responsive. 

Bidder must use the blank Town forms provided herein. The Bid must be signed and acknowledged by 
the Bidder in accordance with the directions within this ITB.  Failure to utilize or fully complete the 
Town’s forms may result in a determination that the Bid is non-responsive. 

A Bid will be considered non-responsive if it is conditioned on modifications, changes, or revisions to 
the terms and conditions or of the ITB.   

All Bid prices are to include the furnishing of all labor, materials, equipment, all overhead/indirect 
expenses and profit, necessary for the completion of the Work, except as may be otherwise expressly 
provided for in the Contract Documents.   

B2.03 ESTIMATED QUANTITIES 

The quantities stated on the Bid Form are solely estimates of what the Town anticipates its needs are 
for the term of the Contract.  The stated quantities do not reflect the actual quantities to be ordered 
and the Town has not established any minimum quantities and no guarantee is expressed or implied as 
to the total quantity of Work to be issued to a Contractor.  The Town reserves the right, at its sole 
discretion, to make adjustment to the number and/or location of the Bid items.  The failure of the 
Town to order any minimum quantities does not form any basis for a claim by the Contractor for lost 
work or profits. 

B2.04 LINE ITEM QUANTITIES 

The estimated quantities will be used solely for bid comparison purposes for the Town to determine 
the lowest responsive and responsible. No guarantee is expressed or implied as to the total quantity of 
Work to be issued to a Contractor.   

B2.05 ADDITIONAL LINE ITEM PRICING 

The Town reserves the right to request price quotes for additional items not contained in the initial 
award.  Should the Town add any additional line items the Town will do so through the Change Order 
process. 

B2.06 BID PREPARATION COSTS AND RELATED COSTS 

All costs involved in the preparation and submission of a Bid to the Town or any work performed in 
connection therewith is the sole responsibility of the Bidder(s).  No payment will be made for any Bid 
received, or for any other effort required of or made by the Bidder prior to commencement of Work as 
defined by any contract duly approved by the Town Council or Town Manager.  The Town will bear no 
responsibility for any cost associated with any judicial proceedings resulting from the ITB process. 
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B2.07 PRE-BID CONFERENCE  

A non-mandatory pre-bid conference will be held in the Community Conference Room at the 
Government Center, 6601 Main Street, Miami Lakes, FL 33014 at 10:00 AM, on September 5, 2018. 

B2.08 QUALIFICATION OF BIDDERS 

Bidder, by virtue of submitting its Bid, certifies that it is qualified and capable of performing the Work 
required under the Contract. To qualify for award, Bidder must meet the minimum qualification 
requirements stated in Section A. Bidders must complete the attached Questionnaire Form and 
include it with their Bid.  Failure to complete and submit this form or to meet the minimum 
qualifications will result in the Bid being deemed non-responsive.  The Town may at its sole discretion 
allow a Bidder to amend an incomplete Questionnaire during the evaluation process provided that the 
Bidder has included the Questionnaire in its Bid. 

B2.09 EXAMINATION OF CONTRACT DOCUMENTS  

It is the responsibility of each Bidder, before submitting a Bid in response to this ITB to: 

a. Carefully review the ITB, including any Addendum and notify the Town of any conflicts, errors 
or discrepancies. 

b. Take into account federal, state and local, including, without limitation, the Town’s Code, and 
Miami-Dade County and the State of Florida’s statutes laws, rules, regulations, and ordinances 
that may affect a Bidder’s ability to perform the Work.  

c. Study and carefully correlate Contractor's observations with the requirements of the ITB.  

The submission of a Bid in response to this solicitation constitutes an incontrovertible representation 
by Bidder that it will comply with the requirements of the Contract Documents and that without 
exception, the Bid is premised upon performing and furnishing the Work required under the Contract 
Documents and that the Contract Documents are sufficient in detail to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

B2.10 INTERPRETATIONS AND CLARIFICATIONS 

All questions about the meaning or intent of the ITB, must be directed in writing and submitted by e-
mail to the Procurement Office, at procurement@miamilakes-fl.gov.  Interpretation or clarifications 
considered necessary by the Town in response to such questions will be issued by means of an 
addendum.  All addenda will be posted on the Town’s website, Public Purchase, and DemandStar.  It is 
the sole responsibility of the Bidder to obtain all addenda by visiting the Town’s website.  Written 
questions must be received no less than ten (10) days prior to bid opening.  Only questions answered 
by written addenda will be binding. Verbal interpretation or clarifications will be without legal effect. 

B2.11 POSTPONEMENT OF BID OPENING DATE 

The Town reserves the right to postpone the date for receipt and opening of Bids and will make a 
reasonable effort to give at least five (5) calendar days’ notice prior to the Bid opening date, of any 
such postponement to prospective Bidders.  Any such postponement will be announced through the 
issuance of an addendum posted to the Town’s website. 

B2.12 ACCEPTANCE OR REJECTION OF BIDS 

The Town reserves the right to reject any and all Bids, with or without cause, to waive technical errors 
and informalities, or to cancel or re-issue this solicitation.  The Town also reserves the right to reject 
the Bid of any Bidder who has failed to previously perform under a contract or who is in arrears to the 
Town.   
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(i) Unbalanced Bids 

The Town reserves the right to reject any Bid where the line item pricing is determined to be 
unbalanced.  Such determination will be made at the sole discretion of the Town.  An Unbalanced 
Bid price, which will be determined at the sole discretion of the Town, includes, but is not limited to, 
pricing that is not consistent with pricing in the industry or with market conditions and a comparison 
to the pricing submitted by other Bidders.  An Unbalanced Bid typically occurs where the prices for 
one or more line items are too low a price to cover the actual cost to perform the Work (including 
overhead and profit) or too high a price where excessive profit will occur. 

B2.13 WITHDRAWAL OF BID 

Bidder warrants, by virtue of bidding, that its Bid and the prices quoted in its Bid are firm and 
irrevocable for acceptance by the Town for a period of one hundred twenty (120) calendar days from 
the date of the Bid submittal deadline. Bidder may change or withdraw its Bid prior to the Bid 
submittal deadline. All changes or withdrawals must be made in writing to the Town Clerk. Oral/Verbal 
modifications will not be valid. Once the Town makes an Award, the Bid cannot be withdrawn. 

B2.14 OPENING OF BIDS 

Bids will be publicly opened at the appointed time and place stated in the ITB and the names of the 
Bidders will be announced.  The Town at its sole option may read the Bid prices.  Late Bids will not be 
opened.  Town staff is not responsible for the premature opening of a Bid if the Bid is not properly 
sealed, addressed and labeled.  Bidders or their authorized agents are invited to be present at the Bid 
opening.  Any additional information on the Bid Submittals will be made available in accordance with 
Florida Statute 119.071, Paragraph (b) of subsection (1), item 2, as amended. Review of the Bid 
Submittals by Town staff will determine the lowest responsive and responsible Bidder(s). 

B2.15 LOCAL PREFERENCE 

This ITB is subject to local preference under Section 13 of Town Ordinance 17-203. In order to qualify, 
Bidders seeking preference must submit the Local Vendor Preference Certification Form with all 
required supporting documentation. The Local Vendor Preference Certification Form can be found on 
the Town’s website at http://www.miamilakes-fl.gov.  

B2.16 TIE BIDS 

Preference shall be given to businesses with Drug-Free Workplace programs. Whenever two (2) or 
more bids which are equal in price, the Award will be determined in accordance with Florida Statute 
287.133(2)(a), the Drug-Free Workplace Act.  Where tie Bids still exist, the Award will be made to one 
of the Bidders at the sole discretion of the Town Manager. 

B2.17 AWARD OF CONTRACT(S) 

The Town anticipates awarding a contract to the lowest responsive and responsible Bidder(s) that is in 
the best interest of the Town. 

The Town may require demonstration of competency and, at its sole discretion, conduct site visit(s) 
and inspections of the Bidder’s place of business, require the Bidder to furnish documentation or 
require the Bidder to attend a meeting to determine the Bidder’s qualifications and ability to meet the 
terms and conditions of this Contract.  The Town will consider, but not be limited to, such factors as 
financial capability, labor force, equipment, experience, knowledge of the trade work to be performed, 
the quantity of Work being performed by the Contractor and past performance on Town and other 
contracts.  In no case will the Award be made until all necessary investigations have been made into 
the responsibility of the Bidder and the Town is satisfied that the Bidder(s) is qualified to perform the 
Work. 

http://miamilakes-fl.gov/index.php?option=com_content&view=article&id=102&Itemid=305
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B2.18 BID PROTEST PROCESS 

Any Bidder wishing to file a protest as to the requirements or award of this ITB must do so in 
accordance with Town Ordinance 17-203, Section 16, which is available at http://www.miamilakes-
fl.gov.  

B2.19 EXECUTION OF CONTRACT 

The Bidder(s) must complete and sign the Contract Execution Form, Form CE, and include it in its Bid. 
The Contract Execution Form must be signed by an individual authorized to sign on behalf of the 
Bidder(s). The Bidder must submit proof of signing authority in the form of the Certificate of Authority 
form included with this ITB, or another properly executed instrument that demonstrates signing 
authority such as a Corporate Resolution. The Town will execute a Contract with the Bidder(s) selected 
to provide the work requested herein (the “Successful Bidder(s)”) within sixty (60) days of an award 
authorization from the Town Council, or the Town Manager’s concurrence with Procurement’s 
recommendation where applicable (See Town Ordinance 17-203, as amended from time to time, for 
guidance on the Town Manager’s signing authority). 

B2.20 PERFORMANCE & PAYMENT BONDS 

The Successful Bidder must, within fourteen (14) calendar days after receiving a Notice of Award, 
submit a performance and payment bond (“Bond”) using the attached Performance Bond forms in the 
amount of 100% of the project cost. The Bond will guarantee the completion of the Work covered by 
the Contract Documents as well as the payment of all suppliers, Subcontractors, and the Contractor’s 
workforce. The Bond(s) shall not contain a provision allowing the Surety(ies) to cancel the Bonds prior 
to the completion of the Contract, including the option to renew years. 

The Bond must be executed by a surety company of recognized standing, authorized to do business in 
the State of Florida as a surety. 

 

B3 REQUIRED FORMS & AFFIDAVITS    

B3.01 COLLUSION 

Where two (2) or more related parties, as defined in this Article, each submit a response to an ITB, 
such submissions will be presumed to be collusive.  The foregoing presumption may be rebutted by 
the presentation of evidence as to the extent of ownership, control and management of such related 
parties in preparation and submission under such ITB.  Related parties means employees, officers or 
the principals thereof which have a direct or indirect ownership interest in another firm or in which a 
parent company or the principals thereof of one Bidder have a direct or indirect ownership interest in 
another Bidder for the same project. ITB responses found to be collusive will be rejected.  Bids must be 
developed independently.  Where two or more Bidders have worked together, discussed the details of 
their bids prior to submission of their Bids or worked together in independently submitting Bids such 
actions will be deemed to be collusion. 

B3.02 RELATIONSHIPS WITH THE TOWN AFFIDAVIT 

The Bidder must identify any relationship the owners or employees have with the Town’s elected 
officials or staff using the Relationships with the Town affidavit found in Section H, Required 
Attachments.  

B3.03 CONFLICT OF INTEREST/ANTI-KICKBACK 

Bidder must complete and submit the Conflict of Interest, Anti-Kickback and Proposer’s Relationships 
to the Town Affidavits found in Section H, Required Attachments, in its Bid.  Bidder certifies that its Bid 
is made independently of any assistance or participation from any Town employee, elected official, or 

http://www.miamilakes-fl.gov/index.php?option=com_content&view=article&id=67&Itemid=269
http://www.miamilakes-fl.gov/index.php?option=com_content&view=article&id=67&Itemid=269
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contractor working for or on behalf of the Town, who assisted in any aspect with the development, 
evaluation, or award if this or any solicitation issued by the Town. 

Town employees may not contract with the Town through any corporation, or business entity in which 
they or their immediate family members hold a controlling financial interest (e.g. ownership of five (5) 
percent or more).  Immediate family members, including spouse, parents, and children are also 
prohibited from contracting with the Town without the prior approval of the Town Council. 

Miami-Dade County Ordinance 2-11.1, Conflict of Interest & Code of Ethics ordinance or the provisions 
of Chapter 112, Part III, Fla. Stat., Code of Ethics for Public Officers and Employees, as applicable and as 
amended are hereby included into and made a part of this solicitation. 

B3.04 PUBLIC RECORDS AFFIDAVIT 

The Town shall comply with the Public Records Law as provided by Chapter 119, Florida Statutes, and 
all applicable amendments. Applicants must invoke the exemptions to disclosure provided by law in 
the response to the solicitation and must identify the data or other materials to be protected by 
separate envelope and must state the reasons why such exclusion from public disclosure is necessary.  
The submission of a response authorizes release of your firm’s credit data to the Town. 

All prospective Bidders must complete and submit the Compliance with Public Records Law affidavit 
with their Bid. Failure to submit the completed affidavit may result in the Bid being deemed non-
responsive. Bidders, by submitting the Compliance with Public Records Law affidavit, specifically 
acknowledge their obligation to comply with Section 119.0701, Florida Statutes. 

B3.05 PUBLIC ENTITY CRIMES ACT 

In accordance with the Public Entity Crimes Act, (Section 287.133, Florida Statutes) a person or affiliate 
who is a contractor, who had been placed on the convicted vendor list following a conviction for a 
public entity crime may not submit a bid on a contract to provide any goods or services to the Town, 
may not submit a bid on a contract with a public entity for the construction or repair of a public 
building or public work, may not submit bids on leases or real property to the Town, may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with 
any public entity, and may not transact business with the Town in excess of the threshold amount 
provided in Section 287.917, Florida Statutes, for Category Two for a period of 36 months from the 
date of being placed on the convicted vendor list.  Violation of this section by the Contractor will result 
in rejection of the Bid, termination of the contract, and may cause Contractor debarment.  

 

END OF SECTION 
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SECTION C. GENERAL TERMS & CONDITIONS 

C1 GENERAL REQUIREMENTS 

C1.01 GENERALLY 

The employee(s) of the Contractor will be considered to be at all times its employee(s), and not 
employee(s) or agent(s) of the Town or any of its departments.   

The Contractor agrees that the Contractor will at all times employ, maintain and assign to the 
performance of the Contract a sufficient number of competent and qualified professionals and other 
personnel to meet the requirements of the Work to be performed.    

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the 
Town Manager or designee, should the Town Manager or designee make a determination that said 
staffing is unacceptable or that any individual is not performing in a manner consistent with the 
requirements for such a position. 

The Contractor represents that its staff personnel have the proper skills, training, background, 
knowledge, experience, rights, authorizations, integrity, character and licenses necessary to perform 
the Work, in a competent and professional manner.   

The Contractor must at all times cooperate with the Town, or the Consultant (if any) and coordinate its 
respective Work efforts to most effectively and efficiently progress the performance of the Work. 

The Town, the Consultant (if any) and other agencies authorized by the Town, must have full access to 
the Project site at all times. 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them 
of a detailed description concerning any Work to be done and materials to be furnished, will be 
regarded as meaning that only best practices are to prevail, and only materials and workmanship of 
the best quality are to be used in the performance of the Work. 

C1.02 RULES AND REGULATIONS 

The Contractor must comply with all laws and regulations applicable to provision of services specified 
in the Contract Documents.  The Contractor must be familiar with all federal, state and local laws, 
rules, regulations, codes, and ordinances that affect the Work. 

Where portions of the Work traverse or cross federal, state, county or local highways, roads, streets, 
or waterways, and the agency in control of such property has established standard specifications, rules 
or regulations governing items of Work that differ from these specifications, the most stringent 
specifications, rules and regulations will apply. 

C1.03 HOURS FOR PERFORMING WORK 

All Work must be performed in accordance with the Town’s Noise Ordinance No. 04-50 unless 
specifically stated otherwise herein or in a Work Order.  Work to be performed outside these hours 
will require the prior written approval of the Project Manager.   

C1.04 SUBCONTRACTORS 

Contractor is solely responsible for all acts and omissions of its Subcontractors.  Nothing in the 
Contract Documents creates any contractual relationship between any Subcontractor and the Town.  
Contractor is responsible for the timely payment of its Subcontractors and suppliers as required by 
Florida Statute Chapter 218.735.  Failure to comply with these payment requirements will place the 
Contractor in default of the Contract. 

Contractor must not employ any subcontractor against whom Town may have a reasonable objection.   
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Contractor must utilize the Subcontractors identified in its Bid submission.  The replacement, addition, 
or deletion of any Subcontractor(s) will be subject to the prior written approval of the Project 
Manager.   

Bidders that will be using a temporary labor company to provide staffing for the Project must complete 
the Leased Employees Affidavit Form and include it with their Bid.  Failure include this form may result 
in the Bid being rejected as non-responsive. 

C1.05 CONSULTANT SERVICES 

The Town, at its sole discretion, may hire a Consultant who may serve as the Town’s representative for 
the Contract.  Where a Consultant has been identified, the Consultant and the Project Manager will 
both have authority to act on behalf of the Town to the extent provided for in the Contract 
Documents, and where such authority has been delegated in writing by the Town Manager.  

C1.06 AUTHORITY OF THE PROJECT MANAGER 

The Town Manager hereby authorizes the Project Manager to determine, all questions of any nature 
whatsoever arising out of, under or in connection with, or in any way relating to or on account of the 
Work, and questions as to the interpretation of the Work to be performed under the Contract 
Documents.  The Project Manager may delegate some of the authority contained in this Article to a 
designee. 

The Contractor is bound by all determinations or orders of the Project Manager and must promptly 
respond to requests of the Project Manager, including the withdrawal or modification of any previous 
order, and regardless of whether the Contractor agrees with the Project Manager’s determination or 
requests.  Where requests are made orally, the Project Manager will follow up in writing, as soon 
thereafter as is practicable. 

The Project Manager and/or designee shall have authority to act on behalf of the Town to the extent 
provided for by the Contract Documents, unless otherwise modified in writing by the Town.  All 
instructions to the Contractor will be issued in writing through the Town Manager, Project Manager or 
designee.   

The Project Manager will not be responsible for the means, methods, techniques, sequences or 
procedures employed, or for safety precautions and programs in connection with the Work and will 
not be responsible for the Contractor’s failure to carry out the Work in accordance with the Contract 
Documents. 

All interpretations and recommendations of the Project Manager and Consultant will be consistent 
with the intent of the Contract Documents.   

Interpretation of the Contract terms and conditions will be issued by the Town’s Procurement 
Manager. 

The Project Manager and/or designee will have authority to reject Work that does not conform to the 
Contract Documents. Whenever, in their opinion, it is considered necessary or advisable to ensure the 
proper completion of the Work the Project Manager or Consultant have authority to require special 
inspections or testing of the Work, whether or not such Work is fabricated, installed or completed.   

The Project Manager’s authority to act under this paragraph, or any decision made in good faith either 
to exercise or not to exercise such authority, shall not give rise to any duty or responsibility of the 
Project Manager owed to the Contractor, any subcontractor, supplier or any of their agents, 
employees, or any other person performing any of the Work.   

The Project Manager is not responsible for the acts or omissions of the Contractor, any Subcontractor, 
or any of their agents or employees, or any other persons performing any of the Work. 
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C1.07 INDEPENDENT CONTRACTOR 

The Contractor is engaged as an independent business and agrees to perform Work as an independent 
contractor.  In accordance with the status of an independent contractor, the Contractor covenants and 
agrees that the Contractor will conduct business in a manner consistent with that status, that the 
Contractor will not claim to be an officer or employee of the Town for any right or privilege applicable 
to an officer or employee of the Town, including, but not limited to: worker’s compensation coverage; 
unemployment insurance benefits; social security coverage; retirement membership, or credit. 

C1.08 THIRD-PARTY BENEFICIARIES 

Neither Contractor nor Town intends to directly or substantially benefit a third party by this Contract.  
Therefore, the parties agree that there are no third-party beneficiaries to this Contract and that no 
third party will be entitled to assert a claim against either of them based upon this Contract.   

C1.09 ASSIGNMENT OR SALE OF CONTRACT 

The performance of this Contract will not be transferred pledged, sold, delegated or assigned, in whole 
or in part, by the Contractor without the prior written consent of the Town. It is understood that a sale 
of the majority of the stock or partnership shares of the Contractor, a merger or bulk sale, an 
assignment for the benefit of creditors will each be deemed transactions that would constitute an 
assignment or sale hereunder.  The Town may request any information it deems necessary to review 
any request for assignment or sale of the Contract. 

The Contractor must notify the Project Manager prior to any Assignment of the Contract, which must 
be approved by the Town for the transfer of the Contract.  The Town may, at its sole discretion, elect 
not to approve the transfer of the Contract, which will result in the Contract being terminated in 
accordance with the Termination for Convenience provision of the Contract.  Any transfer without 
Town approval will be cause for the Town to terminate this Contract for default and the Contractor will 
have no recourse from such termination.   

Nothing herein will either restrict the right of the Contractor to assign monies due to, or to become 
due or be construed to hinder, prevent or affect any assignment by the Contractor for the benefit of its 
creditors, made pursuant to applicable law. 

C1.10 TIME FOR COMPLETION 

Time is of the essence with regard to completion of the Work to be performed under the Contract. 
Delays and extensions of time may be allowed only in accordance with the provisions of the Contract. 
The time allowed for completion is provided for in the Special Terms & Conditions. 

C1.11 APPLICABLE LAW AND VENUE OF LITIGATION 

This Contract will be enforceable in Miami-Dade County, Florida, and if legal action is necessary by 
either party with respect to the enforcement of any or all of the terms or conditions the sole venue will 
be Miami-Dade County, Florida. 

C1.12 NON-EXCLUSIVE CONTRACT 

This Contract shall not be deemed to create an exclusive relationship between the Town and the 
Contractor(s). The Town, in its sole discretion, reserves the right to perform, solicit or employ other 
parties or its own staff to perform Work or Services comparable to those covered herein.  

C1.13 SEVERABILITY 

In the event any provision of the Contract Documents is determined by a Court of competent 
jurisdiction to be illegal or unenforceable, then such unenforceable or unlawful provision will be 
excised from this Contract, and the remainder of the Contract Documents will continue in full force 
and effect. Notwithstanding the foregoing, if the result of the deletion of such provision will materially 
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and adversely affect the rights of either party, such party may elect, at its option, to terminate the 
Contract in its entirety.  An election to terminate the Contract based upon this provision must be made 
within seven (7) calendar days after the finding by the Court becomes final. 

C1.14 CONTRACT DOCUMENTS CONTAIN ALL TERMS 

The Contract Documents and all documents incorporated herein by reference contain all the terms 
and conditions agreed upon by the parties hereto, and no other agreement, oral or otherwise, 
regarding the subject matter of the Contract Documents will be deemed to exist or to bind any of the 
parties hereto, or to vary any of the terms contained herein. 

C1.15 ENTIRE AGREEMENT 

The Contract Documents, as they may be amended from time to time, represent the entire and 
integrated Contract between the Town and the Contractor and supersede all prior negotiations, 
representations or agreements, written or oral.  This Contract may not be amended, changed, 
modified, or otherwise altered in any respect, at any time after the execution hereof, except by a 
written document executed with the same formality and equal dignity herewith.  Waiver by either 
party of a breach of any provision of the Contract Documents will not be deemed to be a waiver of any 
other breach of any provision of the Contract Documents. 

C1.16 INTENTION OF THE TOWN 

It is the intent of the Town to describe in the ITB the Work to be completed in accordance with all 
codes and regulations governing all the Work to be performed under this Contract.  Any work, labor, 
materials and/or equipment that may reasonably be inferred from the Contract as being required to 
produce the intended results must be supplied by Contractor whether or not specifically called for in 
the Contract Documents.  Where words, which have well-known technical or trade meanings are used 
to describe Work, materials or equipment, such words will be interpreted in accordance with that 
meaning.  Reference to standard specifications, manuals, or codes of any technical society, 
organization or association, or to the laws or regulations of any governmental authority, whether such 
reference be specific or by implication, will mean the latest standard specification, manual, code or 
laws or regulations in effect at the time of opening of Bids and Contractor must comply therewith.  
Town will have no duties other than those duties and obligations expressly set forth within the 
Contract Documents. 

C1.17 PRIORITY OF PROVISIONS 

If there is a conflict or inconsistency between any term, statement requirement, or provision of any 
exhibit attached hereto, any document or events referred to herein, or any document incorporated 
into the Contract Documents by reference and a term, statement, requirement, the specifications or 
any plans, or provision of the Contract Documents the following order of precedence will apply:  

1. In the event of conflicts in the Contract Documents the priorities stated below will govern; 
2. Revisions and Change Orders to the Contract will govern over the Contract; 
3. The Contract Documents will govern over the Contract; 
4. The Special Conditions will govern over the General Conditions of the Contract; and 
5. Addendum to an ITB will govern over the ITB. 

In the event that Drawings and specifications are provided with the Contract the priorities stated 
below will govern: 

1. Scope of Work and Specifications will govern over Plans and Drawings; 
2. Schedules, when identified as such will govern over all other portions of the Plans; 
3. Specific notes will govern over all other notes, and all other portions of the Plans, unless 

specifically stated otherwise; 
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4. Larger scale drawings will govern over smaller scale drawings; 
5. Figured or numerical dimensions will govern over dimensions obtained by scaling; and 
6. Where provisions of codes, manufacturer’s specifications or industry standards are in conflict, 

the more restrictive, strict, or higher quality will govern. 

C1.18 ROYALTIES AND PATENTS 

All fees, royalties, and claims for any invention, or pretended inventions, or patent of any article, 
material, arrangement, appliance, or method that may be used upon or in any manner be connected 
with the Work or appurtenances, are hereby included in the prices stipulated in the Contract for said 
Work. 

C1.19 PURCHASE AND DELIVERY, STORAGE AND INSTALLATION 

All materials must be F.O.B. delivered and included in the cost of the Work. The Contractor is solely 
responsible for the purchase, delivery, off-loading and installation of all equipment and material(s).  
Contractor must make all arrangement for delivery.  Contractor is liable for replacing and damaged 
equipment or material(s) and filing any and all claims with suppliers.  All transportation must comply 
with all federal, FDOT, Miami-Dade County, and Town rules and regulations. 

No materials will be stored on site without the prior written approval, using the appropriate Town 
form, by the Project Manager.  The Town’s Forms are available on the Town’s website. 

C1.20 VEHICLES & EQUIPMENT 

Contractor must have on hand at all times clean and in good working order such vehicles, machinery, 
tools, accessories, and other items necessary to perform the Work under this Contract.  The Town may 
require the repair or replacement of equipment as reasonably necessary.   

C1.21 SUBSTITUTIONS 

Substitution of any specified material or equipment requires the prior written acceptance of the 
Project Manager.  It is the sole responsibility of the Contractor to provide sufficient information and 
documentation to the Project Manager to allow for a thorough review and determination on the 
acceptability of the substitution.  Approval of a substitution does not waive or mitigate the 
Contractor’s sole responsibility to meet the requirements of the Contract Documents.  The Town may 
require an adjustment in price based on any proposed substitution. 

The Contractor may request the Town to approve substitution where the specified materials are not 
available.  Such requests must be submitted in writing to the Project Manager in advance with 
sufficient information to evaluate the substitution.  The Contractor must provide the substitute 
materials plant designation, type, grade, quality, and size.  Acceptance of substitutions will be at the 
sole discretion of the Town.  The Town may require an adjustment in price based on any proposed 
substitution. 

C1.22 OWNERSHIP OF THE WORK 

The Contractor is solely responsible for all Work, until Final Completion of the Work.  Contractor is 
liable for all damage, theft, maintenance, and safety until such time as the Town issues a notice of 
Final Completion of the Work.   

C1.23 TOWN LICENSES, PERMITS AND FEES 

In accordance with the Public Bid Disclosure Act, 218.80, Florida Statutes, each license, permit, or fee 

the Contractor will have to pay the Town before or during the Work or the percentage method or unit 

method of all licenses, permits and fees required by the Town and payable to the Town by virtue of 

the Work as part of the Contract are as follows: 
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1. Contractor must have and maintain during the term of this Contract all appropriate Town licenses. 
Fees for which must be paid in full in accordance with the Town’s Fee structure for such licenses. 
THERE WILL NOT BE ANY PERCENTAGE REDUCTION OR WAIVING OF TOWN LICENSE FEES. 

2. During the performance of this Contract there may be times when the Contractor will be required 
to obtain a Town permit for such Work. It is the responsibility of the Contractor to ensure that he 
has the appropriate Town permits to perform such work as may become necessary during the 
performance of the Work. Any fees related to Town required permits in connection with this 
Contract will be the responsibility of the Contractor and will be reimbursed by the Town. 

Licenses, permits, and fees that may be required by County, State or Federal entities are not included 

in the above list. 

C1.24 TAXES 

Contractor must pay all applicable sales, consumer, use and other taxes required by law.  Contractor is 

responsible for reviewing the pertinent state statutes involving state taxes and complying with all 

requirements. 

Contractor shall include all sales and other taxes for which it is liable in its Bid price. 

C1.25 REMOVAL OF UNSATISFACTORY PERSONNEL 

Contractor must at all times enforce strict discipline and good order among its employees and 

subcontractors at the Project(s) site(s) and must not employ on any Work any unfit person or anyone 

not skilled in the Work to which they are assigned. 

The Town may make written request to the Contractor for the prompt removal and replacement of 

any personnel employed or retained by the Contractor, or any or Subcontractor engaged by the 

Contractor to provide and perform services or Work pursuant to the requirements of the Contract 

Documents.  The Contractor must respond to the Town within five (5) calendar days of receipt of such 

request with either the removal and replacement of such personnel or written justification as to why 

that may not occur.   The Town will make the final determination as to the removal of unsatisfactory 

personnel from the Work. The Contractor agrees that the removal of any of such individual(s) does not 

require the termination or demotion of said individual(s). 

C1.26 DEFECTIVE OR NON-COMPLIANT WORK 

The Project Manager has the authority to reject or disapprove Work that is found to be defective or 
not in compliance with the requirements of the Contract.  If required, the Contractor will promptly 
either correct all defective or non-compliant Work or remove such defective Work and replace it with 
non-defective/non-compliant Work.  Contractor will bear all direct, indirect and consequential costs of 
such removal or corrections. 

Re-examination of any of the Work may be ordered by the Project Manager and if so ordered, the 
Work must be uncovered by Contractor. If such Work is found to be in accordance with the Contract 
Documents, the Town will pay the cost of reexamination and replacement by means of a Change 
Order.  If such Work is not in accordance with the Contract Documents, Contractor will pay such cost. 

Should Contractor fail or refuse to remove or correct any defective or non-compliant Work or to make 
any necessary repairs in accordance with the requirements of the Contract Documents within the time 
indicated in writing by the Project Manager, the Project Manager has the authority to cause the 
defective/non-compliant Work to be removed or corrected or make such repairs or corrections as may 
be necessary at Contractor's expense.  Any expense incurred by the Town in making such removals, 
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corrections or repairs, will be paid for out of any monies due or which may become due the 
Contractor.  In the event of failure of the Contractor to make all necessary repairs promptly and fully, 
the Town Manager or designee may declare the Contractor in default. 

If, within the warranty period required by the Contract Documents, or by any specific provision of the 
Contract, any of the Work is found to be defective or not in accordance with the Contract Documents, 
Contractor, after receipt of written notice from Town, must promptly correct such defective or 
nonconforming Work within the time specified by Town, without cost to Town. Should the Contractor 
fail to take such action the Town may take any necessary and appropriate action and hold the 
Contractor liable and responsible for all costs.  The Town may take any action allowed under this 
Contract or in law to recover all such costs.  Nothing contained herein will be construed to establish a 
period of limitation with respect to any other obligation which Contractor might have under the 
Contract Documents, including but not limited to, any claim regarding latent defects. 

Failure to reject any defective Work or material does not, in any way, prevent later rejection when 
such defect is discovered, or obligate the Town to accept the defective Work. 

C1.27 COMPLIANCE WITH APPLICABLE LAWS 

The Contractor must comply with the most recent editions and requirements of all applicable laws, 
rule, regulations, codes, and ordinances of the Federal government, the State of Florida, Miami-Dade 
County, and the Town.  

C1.28 NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, & ADA 

Contractor will not unlawfully discriminate against any person, will provide equal opportunities for 
employment, and comply with all applicable provisions of the Americans with Disabilities Act in its 
performance of the Work under the Contact.  Contractor will comply with all applicable federal, State 
of Florida, Miami-Dade County, and Town rules regulations, laws, and ordinance as applicable. 

C1.29 NOTICES 

Whenever either party desires to give written notice to the other relating to the Contract, such must 

be addressed to the party for whom it is intended at the place specified below; and the place for giving 

the notice will remain until it has been changed by written notice in compliance with the provisions of 

this Article.  Notice will be deemed given on the date received or within 3 days of mailing, if mailed 

through the United States Postal Service.  Notice will be deemed given on the date sent via e-mail or 

facsimile.  Notice will be deemed given via courier/delivery service upon the initial delivery date by the 

courier/delivery service.  For the present, the parties designate the following as the respective places 

for giving of notice: 

For Town: 

Mr. Alex Rey       Raul Gastesi 

Town Manager       Town Attorney 

Town of Miami Lakes      Town of Miami Lakes 

6601 Main Street      6601 Main Street 

Miami Lakes, Florida 33014     Miami Lakes, Florida 33014 

reya@miamilakes-fl.gov      rgastesi@miamilakes-fl.gov 

 

 

 

mailto:reya@miamilakes-fl.gov
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For Contractor: 

Delio Trasobares 

Metro Express, Inc. 

9442 NW 109 Street 

Medley, Florida 33178 

delio@metroexpresscorp.com  

 

During the Work the Contractor must maintain continuing communications with designated Town 

representative(s).  The Contractor must keep the Town fully informed as to the progress of the Work 

under the Contract. 

C2 INDEMNITY & INSURANCE 

C2.01 INDEMNIFICATION 

The Contractor must indemnify and hold harmless the Town, its officers, agents and employees from 
and against all liability, claims, damages, losses and expenses, including reasonable attorney's fees and 
costs at both trial and appellate levels arising out of or resulting from the performance of the Work 
under this Contract, caused by negligence, recklessness, intentional misconduct, or any act or omission 
of the Contractor or anyone directly or indirectly employed by Contractor or anyone for whose acts 
Contractor may be liable.  The Contractor expressly understands and agrees that any insurance 
protection required by this Contract or otherwise provided by Contractor will in no way limit the 
responsibility to indemnify, keep and save harmless and defend the Town or its officers, employees, 
agents and instrumentalities as herein provided. 

The Contractor agrees and recognizes that the Town will not be held liable or responsible for any 
claims which may result from any actions or omissions of the Contractor in which the Town 
participated either through review or concurrence of the Contractor's actions.  In reviewing, approving 
or rejecting any submissions by the Contractor or other acts of the Contractor, the Town in no way 
assumes or shares any responsibility or liability of the Contractor or Subcontractor, under this 
Contract. The Contractor will defend the Town or provide for such defense at its own expense, at the 
Town’s option. 

This indemnification obligation will survive the expiration or termination of this Contract. 

The Town has provided specific consideration for the indemnification of $10.00 from the sums due to 
the Contractor under this Contract. 

C2.02 CONTRACTOR’S RESPONSIBILITY FOR DAMAGES TO THE WORK 

Contractor accepts full responsibility for Work against all losses or damages of whatever nature 
sustained until acceptance by Town Manager or designee, and must promptly repair or replace, at no 
additional cost to the Town any Work, materials, equipment, or supplies damaged, lost, stolen, or 
destroyed from any cause whatsoever. 

Contractor is full responsible for Work against all losses or damages of whatever nature sustained until 
acceptance by Town, and must promptly repair or replace, at no additional cost to the Town any Work, 
materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever. 

C2.03 DEFENSE OF CLAIMS 

Should any claim be made, or any legal action brought in any way relating to the Work under the 
Contract, the Contractor will diligently render to the Town all assistance which the Town may require 
of the Contractor. 

mailto:delio@metroexpresscorp.com
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C2.04 INSURANCE 

Without limiting any of the other obligations or liabilities of Contractor, the Contractor must secure 
and maintain throughout the duration of this Contract, insurance of such type and in such amounts 
necessary to protect its interest and the interest of the Town against hazards or risks of loss as 
specified below.  The underwriter of such insurance must be qualified to do business in the State of 
Florida, be rated “B” as to management and “Class V” as to strength or better as rated by the latest 
edition of Best’s Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or its 
equivalent, The insurance carrier must have agents upon whom service of process may be made in the 
State of Florida.  The insurance coverage will be primary insurance with respect to the Town, its 
officials, employees, agents and volunteers.  Any insurance maintained by the Town will be in excess of 
the Contractor’s insurance and will not contribute to the Contractor’s insurance.  The insurance 
coverages must include a minimum of: 

a. Worker’s Compensation and Employer’s Liability Insurance: 

Coverage to apply for all employees for statutory limits as required by the State of Florida’s 

Statutory Workers’ Compensation Law and all applicable Federal laws.  The policy(ies) must 

include Employer’s Liability with minimum limits of $500,000 each accident and a waiver of 

subrogation.   

b. Comprehensive Business Automobile and Vehicle Liability Insurance: 

This insurance must be written in comprehensive form and must protect the Contractor and 
the Town against claims for injuries to members of the public and/or damages to property of 
others arising from the Contractor’s use of motor vehicles or any other equipment and must 
cover operation with respect to onsite and offsite operations and insurance coverage must 
extend to any motor vehicles or other equipment irrespective of whether the same is owned, 
non-owned, or hired.  The limit of liability must not be less than $500,000 per occurrence, 
combined single limit for Bodily Injury Liability and Property Damage Liability.  Coverage must 
be afforded on a form no more restrictive than the latest edition of the Business Automobile 
Liability Policy, without restrictive endorsement, as filed by the Insurance Services Office. 

c. Commercial General Liability (“CGL”): 

This insurance must be written in comprehensive form and must protect the Contractor and 
the Town against claims arising from injuries to members of the public or damage to property 
of others arising out of any act or omission to act of the Contractor or any of its agents, 
employees, or subcontractors.  The limit of liability must not be less than $1,000,000 per 
occurrence, combined single limit for Bodily Injury Liability and Property Damage Liability.  
Coverage must be afforded on a primary and non-contributory basis and with a coverage form 
no more restrictive than the latest edition of the Commercial General Liability Policy, without 
restrictive endorsements, as filed by the Insurance Services Office, and must include: (1) 
Premises and/or Operations; (2) Independent contractors and Products and/or completed 
Operations; (3) Broad Form Property Damage, Personal Injury and a Contractual Liability 
Endorsement, including any hold harmless and/or indemnification agreement. 

(1st) Products and/or Completed Operations for contracts with an Aggregate Limit of One 

Million Dollars ($1,000,000) per project.  Contractor must maintain in force until at least 

three years after completion of all Work required under the Contract, coverage for 

Products and Completed Operations, including Broad Form Property Damage. 
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(2nd) Personal and Advertising Injury with an aggregate limit of One Million Dollars 

($1,000,000). 

(3rd) CGL Required Endorsements: 

a) Employees included as insured 

b) Contingent Liability/Independent Contractors Coverage 

c) Contractual Liability 

d) Waiver of Subrogation 

e) Premises and/or Operations 

f) Explosion, Collapse and Underground Hazards (if not specifically covered under the 

policy) 

g) Loading and Unloading  

h) Mobile Equipment (Contractor’s Equipment) whether owned, leased, borrowed or 

rented by Contractor or employees of the Contractor. 

d. Certificate of Insurance 

Contractor must provide the Town Manager or designee with Certificates of Insurance for all 
required policies within fifteen (15) days of notification of a conditional award by the Town.  
The Certificates of Insurance must not only name the types of policy(ies) provided, but also 
must specifically cite this Contract and must state that such insurance is as required by this 
Contract.  The Town reserves the right to require the Contractor to provide a certified copy of 
such policies, upon written request by the Town.  Each policy certificate must be endorsed 
with a provision that not less than thirty (30) calendar days’ written notice must be provided 
to the Town before any policy or coverage is cancelled, restricted, or a material change is 
made.  Acceptance of the Certificate(s) is subject to approval of the Town Manager or 
designee. 

e. Additional Insured 

The Town is to be specifically included as an Additional Insured for the liability of the Town 
resulting from operations performed by or on behalf of Contractor in performance of this 
Contract.  The Town must be named as additional insured under the CGL, business automobile 
insurance and umbrella policies.  Town must be named as an additional insured under 
Contractor’s insurance, including that applicable to the Town as an Additional Insured, must 
apply on a primary basis and any other insurance maintained by the Town will be in excess of 
and will not contribute to Contractor’s insurance.  Contractor’s insurance must contain a 
severability of interest provision providing that, except with respect to the total limits of 
liability, the insurance must apply to each Insured or Additional Insured in the same manner as 
if separate policies had been issued to each. 

All deductibles or self-insured retentions must be declared to and be approved by the Town 
Manager.  The Contractor will be responsible for the payment of any deductible or self-insured 
retention in the event of any claim. 

C3 PUBLIC RECORDS 

C3.01 ACCESS, REVIEW AND RELEASE OF RECORDS 

Town will have the right to inspect and copy, at Town’s expense, the books, records, and accounts of 
Contractor which relate in any way to the Contract.  The Contractor agrees to maintain an accounting 



 

Windmill Gate Road Improvement Project         Bid No. 2018-41 

system that provides for accounting records that are supported with adequate documentation and 
adequate procedures for determining allowable costs. 

f. Public Records 

Bidder affirms, by virtue of bidding, that its Bid is a public record, and the public will have access to all 
documents and information pertaining to the bid and the solicitation, subject to the provisions of 
Chapter 119, Florida Statutes. Bidder acknowledges that the Town may provide public access to or 
provide copies of all documents subject to disclosure under applicable law. If the Project is funded by 
grants, either partially or fully, records will be made available to the granting agency in accordance 
with that agency’s requirements, when necessary. 

Bidder is responsible for claiming applicable exemptions to disclosure as provided by Chapter 119, 
Florida Statutes, in its Bid by identifying the materials to be protected and providing a reason for why 
such exclusion from public disclosure is necessary and legal. 

g. Retention and Transfer of Public Records 

Upon termination by the Town or final completion of the Contract the Contractor must, in accordance 
with Section 119.0701 of the Florida Statutes, transfer to the Town, at no cost, all public records in 
possession of the Contractor and destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements.  All public record stored electronically must 
be provided in .pdf format or another format acceptable to the Town.  Any payments due the 
Contractor will not be made until the Town receives the public records.  Failure to return such 
documents will result in the documents being subject Chapter 119 of the Florida Statutes 

The Contractor must comply with the applicable provisions of Chapter 119, Florida Statutes and Town 
will have the right to immediately terminate this Contract for the refusal by the Contractor to comply 
with Chapter 119, Florida Statutes.  The Contractor must retain all other records associated with this 
Contract for a period of five (5) years from the date of termination. 

Should the Contractor have any questions related to the application of Chapter 
119, Florida Statutes, to the Contractor’s duty to provide public records 
relating to this Contract, contact the Town’s custodian of public records at the 
Office of the Town Clerk 6601 Main Street, Miami Lakes, Florida 33014 either 
in writing to by telephone at (305) 364-6100 or clerk@miamilakes-fl.gov. 

C4 CONTRACT MODIFICATION AND DISPUTE PROCESS 

C4.01 CHANGE ORDERS 

Without invalidating the Contract Documents, and without notice to any Surety, the Town reserves the 
right to make increases, decreases or other changes in the character or quantity of the Work under the 
Contract Documents as may be considered necessary or desirable to complete the Work in a manner 
satisfactory to the Town.  The Town reserves the right to order changes which may result in additions 
to or reductions from the amount, type or value of the Work shown in the Contract, and which are 
within the general scope of the Contract Documents, and all such changes will be authorized only by a 
Change Order approved in advance and issued in accordance with provisions of the Town.   

The Contractor is required to provide the Project Manager with a detailed Change Proposal Request 
(“CPR”) or Request for Change Order (“RCO”), utilizing the Town’s standard form, which must include 
requested revisions to the Contract, including but not limited to adjustments in this Contract Price and 
Contract Time.  The Contractor is required to provide sufficient data in support of the cost proposal 
demonstrating its reasonableness.  In furtherance of this obligation, the Town may require that the 

mailto:clerk@miamilakes-fl.gov
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Contractor submit any or all of the following: a cost breakdown of material costs, labor costs, labor 
rates by trade, and Work classification and overhead rates in support of Contractor's CPR/RCO.  The 
Contractor’s CPR/RCO must include any schedule revisions and an explanation of the cost and 
schedule impact of the proposed change on the Project.  If the Contractor fails to notify the Project 
Manager of any schedule changes associated with the proposed change, it will be deemed to be an 
acknowledgment by Contractor that the proposed work will not have any scheduling consequences. 

Any changes to the Contract must be contained in a written Change order, using the Town’s Change 
Order Form, executed by the both parties. However, under circumstances determined necessary by 
the Town, a Change Order may be issued unilaterally by Town.  

In the event a satisfactory adjustment cannot be reached, and a Change Order has not been issued or 
time is of the essence, the Town reserves the right, at its sole option to direct the Contractor to 
proceed on a time and materials basis or make such arrangements as may be deemed necessary to 
complete the proposed additional Work.  

Where the Town directs the Contractor to proceed on a time and materials basis, Contractor must 
maintain detailed records of all labor and material costs for review by the Town.    

For all Change Orders the Contractor will be entitled to a combined profit and overhead rate for 
Change Orders that will not be in excess of ten (10%) percent inclusive of all direct/indirect costs 
including labor, material, and equipment costs, unless the Procurement Manager determines that the 
complexity and risk of the Change Order work is such that an additional factor is appropriate.   

The final amount to be paid to the Contractor for Change Order Work is subject to negotiation 
between the Town and the Contractor. 

Failure by the Contractor to proceed with Change Order Work when so directed by the Town Manager 
or designee may result in the Contractor being found in default of the Contract. 

Contractor must utilize the Town’s standard requests for change orders and change order forms unless 
otherwise specifically approved by the Town’s Procurement Manager.  The Town’s Forms are available 
on the Town’s website. 

C4.02 FORCE MAJEURE 

Should any failure to perform on the part of Contractor be due to a condition of Force Majeure as that 
term is interpreted under Florida law, then, the Town may allow an extension of time reasonably 
commensurate with the cause of such failure to perform or cure.  

If the Contractor is delayed in performing any obligation under the Contract Documents due to a force 
majeure condition, the Contractor must request a time extension from the Town within two (2) 
working days of said Force Majeure occurrence.  Any time extension will be subject to mutual 
agreement and will not be cause for any claim by the Contractor for extra compensation unless 
additional services are required by the Town. A Force Majeure event does not include inclement 
weather except for significant weather events that adversely impact the critical path of the Project 
Schedule, if required, or completion of the work, and does not include the acts or omissions of 
Subcontractors or suppliers. 

C4.03 EXTENSION OF TIME 

Any reference in this Article to the Contractor will be deemed to include suppliers, and permitted 
Subcontractors, whether or not in privity of contract with the Contractor for the purpose of this 
Article. 

If the Contractor is delayed at any time during the progress of the Work beyond the time frame or date 
provided for Final Completion by the neglect or failure of the Town or by a Force Majeure, then the 
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Contract Time set forth in the Contract will be extended by the Town subject to the following 
conditions: 

1. The cause of the delay arises after issuance of the NTP and could not have been anticipated by the 
Contractor by reasonable investigation before proceeding with the Work; 

2. The Contractor demonstrates that the completion of the Work will be actually and necessarily 
delayed; 

3. The effect of such cause cannot be avoided or mitigated by the exercise of all reasonable 
precautions, efforts and measures whether before or after the occurrence of the cause of delay. 

A delay meeting all the conditions of the above, will be deemed an Excusable Delay.   

The Town reserves the right to rescind or shorten any extension previously granted if subsequently, 
the Project Manager determines that any information provided by the Contractor in support of a 
request for an extension of time was erroneous; provided however, that such information or facts, if 
known, would have resulted in a denial of the request for an Excusable Delay.  Notwithstanding the 
above, the Project Manager will not rescind or shorten any extension previously granted if the 
Contractor acted in reliance upon the granting of such extension and such extension was based on 
information which, although later found to have been erroneous, was submitted in good faith by the 
Contractor. 

The request for an Excusable Delay must be made within five (5) calendar days after the time when the 
Contractor knows or should have known of any cause for a specific event, for which it may claim an 
extension of time and must provide any actual or potential basis for an extension of time, identifying 
such causes and describing, as fully as practicable at that time, the nature and expected duration of 
the delay and its effect on the completion of that part of the Work identified in the request.  The 
Project Manager may require the Contractor to furnish such additional information or documentation, 
as the Project Manager will reasonably deem necessary or helpful in considering the requested 
extension. 

The Contractor will not be entitled to an extension of time unless the Contractor affirmatively 
demonstrates that it is entitled to such extension. 

The Project Manager will endeavor to review and respond to the Contractor’s request for Excusable 
Delays in a reasonable period of time; however, the Contractor is obligated to continue to perform the 
Work required regardless of whether the Project Manager has issued a decision or whether the 
Contractor agrees or disagrees with that decision. 

With regard to an injunction, strike or interference of public origin which may delay the Project, the 
Contractor must promptly give the Project Manager a copy of the injunction or other orders and 
copies of the papers upon which the same was granted.  The Town must be afforded the right to 
intervene and become a party to any suit or proceeding in which any such injunction has been 
obtained and move to dissolve the same or otherwise, as the Town may deem proper. 

Where the Contractor is delayed for any period of time by two or more of the causes mentioned in 
Article C4.04, Excusable Delay, Non-Compensable, the Contractor will not be entitled to a separate 
extension for each one of the causes, only one period of extension will be granted for the delay. 

Any extension of time granted by the Town will be processed through the Change Order provisions of 
the Contract. 

The permitting of the Contractor to proceed with the Work subsequent to the date specified in the 
Contract (as such date may have been extended by a change order), the making of any payment to the 
Contractor, the issuance of any Change Order, will not waive the Town's rights under the Contract, 
including but not limited to the assessment of liquidated damages or declaring Contractor in default. 
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C4.04 EXCUSABLE DELAY, NON-COMPENSABLE 

Excusable Delay is delay caused by either of the following: (i) circumstances that could not be foreseen 
and are beyond the reasonable control of Contractor, its subcontractors, or suppliers; or (ii) joint or 
concurrent action by Contractor, its subcontractors, suppliers or vendors and the Town.  Then 
Contractor will be entitled only to a time extension and no compensation for the delay. 

Contractor is entitled to a time extension of the Contract time for each day the Work is delayed due to 
Excusable Delay. Contractor must document its claim for any time extension as provided in Article 
C4.05. 

Failure of Contractor to comply with Article C4.05, as to any particular event of delay will be deemed 
conclusively to constitute a waiver, abandonment or relinquishment of any and all claims resulting 
from that particular event of delay. 

C4.05 CLAIMS 

Contractor will only be entitled to submit a claim after submitting its request for additional 
compensation or time in accordance with Articles C4.03 and C4.04 of the Contract and the request(s) 
have been denied or the Contractor does not agree with the decision of the Town. 

Any claim for a change in the Contract time for completion of any Work, the Contract Term, or 
Contract price must be made by written notice by Contractor to the Town representatives identified in 
Article C1.26 within the timeframe established in Article C4.04, effective with the commencement of 
the event giving rise to the claim stating the general nature and cause of the claim.  Thereafter, within 
twenty (20) calendar days of the termination of the event giving rise to the claim, written notice of the 
extent of the claim with supporting information and documentation must be provided unless the 
Procurement Manager allows an additional period of time to ascertain more accurate data in support 
of the claim. The written notice must be accompanied by Contractor's written notarized statement 
that the adjustment(s) claimed is the entire adjustment to which the Contractor has reason to believe 
it is entitled as a result of the occurrence of said event.  All claims and disputes will be determined in 
accordance with the Contract.  It is expressly and specifically agreed that any and all claims for changes 
to the Contract will be waived if not submitted in strict accordance with the requirements of this 
Article. 

The Town may require the Contract to submit its claim utilizing a specific format or forms to facilitate 
the Town’s evaluation of the claim.  The Town at its sole discretion may require that additional 
documentation or information be provided by the Contractor to assist in its review and evaluation of 
the claim. 

The Contract time will be extended in an amount equal to time lost on critical Work items due to 
delays beyond the control of and through no fault or negligence of Contractor if a claim is made as 
provided in this Article.  Such delays include, but are not be limited to, acts or neglect by any separate 
contractor employed by Town, fires, floods, labor disputes beyond the control of the Contractor, 
epidemics, abnormal weather conditions (if applicable), or acts of God. 

The Contractor will not be entitled to an increase in the Contract price or payment or compensation of 
any kind from the Town for direct, indirect, consequential, impact or other costs, expenses or 
damages, including but not limited to costs of acceleration or inefficiency, arising because of delay, 
disruption, interference or hindrance from any cause whatsoever, whether such delay, disruption, 
interference or hindrance be it reasonable or unreasonable, foreseeable or unforeseeable, avoidable 
or unavoidable.  Contractor will only be entitled to an extension of the Contract Time for completion of 
the Work, as the sole and exclusive remedy for such resulting excusable delay. 

The Contractor agrees to make no claim for damages for delay of any kind in the performance of the 
Contract Documents whether occasioned by any act or omission of the Town or any of its 
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representatives and the Contractor agrees that any such claim will be compensated solely by an 
extension of time to complete performance of the Work due to an Excusable Delay as defined in 
Articles C4.03, and Article C4.04.  The Contractor alone specifically assumes the risk of such delays, 
including, without limitation: delays in processing or approving any submittals to the Town or by the 
Town, or the failure to render determinations, approvals, replies, inspections, in a timely manner.  
Contractor will not receive monetary compensation for Town delay(s).  

Failure of Contractor to comply with this Article as to any particular event of claim will be deemed 
conclusively to constitute a waiver of any and all claims resulting from that particular event. 

C4.06 CONTINUING THE WORK 

Contractor must continue to perform all Work under the Contract Documents during all disputes or 
disagreements with Town, including disputes or disagreements concerning a request for a Change 
Order and no Work must not be delayed or postponed pending resolution of any disputes or 
disagreements. 

C4.07 FRAUD AND MISREPRESENTATION 

The Town may terminate this Contract or any other contracts with the Town with any person, 
individual, corporation, entity, or affiliate that attempts to meet its contractual obligations with the 
Town through fraud, misrepresentation or material misstatement.  Such person, individual, 
corporation, entity, or affiliate will be responsible for all direct or indirect costs associated with 
termination or cancellation. 

C4.08 STOP WORK ORDER 

The Town may, at any time, by written order to the Contractor, require the Contractor to stop all, or 
any part, of the Work for a period of up to ninety (90) days (or any lesser period), commencing no 
sooner than the date the order is delivered to the Contractor, and for any further period to which the 
parties may agree.  Any such order will be specifically identified as a “Stop Work Order” issued 
pursuant to this paragraph.  Within the period of ninety (90) days (or the lesser period specified) after 
a Stop Work Order is delivered to the Contractor, or within any extension to which the parties have 
agreed the Town will either: 

1. Cancel the Stop Work Order; or 
2. Terminate the Work covered by such order as provided in Article C5.03, Termination for 

Convenience. 

If a Stop Work Order issued under this Article is canceled or the period of the order or any extension 
thereof expires, the Contractor must resume the Work without compensation to the Contractor for 
such suspension other than extending the time to complete any Work under the Contract or extending 
the Contract Term to the extent that, in the opinion of the Project Manager, the Contractor may have 
been delayed by such suspension.  In the event the Project Manger determines that the suspension of 
Work was necessary due to Contractor’s defective or incorrect Work, unsafe Work conditions caused 
by the Contractor, or any other reason caused by Contractor’s fault or omission, the Contractor will 
not be entitled to an extension of time or Contract Term or (Time) as a result of the issuance of a Stop 
Work Order. 

Suspension of the Work caused by a threatened or actual storm event, regardless of whether the Town 
has directed such suspension, will entitle the Contractor to additional Contract time as non-
compensable, Excusable Delay, and will not give rise to a claim for compensable delay. 

C4.09 MATERIALITY AND WAIVER OF BREACH 

Town and Contractor agree that each requirement, duty, and obligation set forth in the Contract 
Documents is substantial and important to the formation of the Contract Documents and, therefore, is 
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a material term hereof.  The Town's failure to enforce any provision of the Contract Documents will 
not be deemed a waiver of such provision or modification of the Contract Documents.  A waiver of any 
breach of a provision of the Contract Documents will not be deemed a waiver of any subsequent 
breach and will not be construed to be a modification of the terms of the Contract Documents. 

C4.10 TIME IN WHICH TO BRING ACTION AGAINST THE TOWN 

In the event the Contractor may be deemed to have a cause of action against the Town, no action will 
lie or be maintained by the Contractor against the Town upon any claim arising out of or based upon 
the Contract Documents by reason of any act or omission or requirement of the Town or its agents, 
unless such action is commenced within six (6) months after the date of issuance of a final payment 
under the Contract, or if the Contract is terminated under the provisions of the Contract, unless such 
action is commenced within six (6) months after the date of such termination by the Town. 

C4.11 CONTRACT EXTENSION 

The Town reserves the right to extend the Contract for up to ninety (90) calendar days beyond the 
original Contract period, inclusive of any Options to Renew exercised by the Town.  In such event, the 
Town will notify the Contractor in writing of such extensions. 

C5 EARLY TERMINATION & DEFAULT 

C5.01 SET-OFFS, WITHOLDING, AND DEDUCTIONS 

The Town may set-off, deduct or withhold from any payment due the Contractor, such sums as may be 
specifically allowed in the Contract or by applicable law including, without limitation, the following: 

1. Any amount of any claim by a third party; 
2. Any Liquidated Damages, and/or; 
3. Any unpaid legally enforceable debt owed by the Contractor to the Town. 

The Town will notify the Contractor in writing of any such withholdings.  

Any withholding, which is ultimately held to have been wrongful, will be paid to the Contractor in 
accordance with the Local Government Prompt Payment Act 

C5.02 CONTRACTOR DEFAULT 

a. Event of Default 

An event of default means a breach of the Contract by the Contractor.  Without limiting the generality 
of the foregoing and in addition to those instances referred to herein as a breach, an Event of Default, 
includes but is not limited to, the following: 

1. The Contractor has not performed the Work in a timely manner; 
2. The Contractor has refused or failed to supply properly skilled staff or provided sufficient 

quantities of staff to perform the Work; 
3. The Contractor has failed to make prompt payment to Subcontractors or suppliers for any services, 

materials, or supplies provided to Contractor; 
4. The Contractor has become insolvent or has assigned the proceeds received for the benefit of the 

Contractor’s creditors, or the Contractor has taken advantage of any insolvency statute or 
debtor/creditor law or if the Contractor’s affairs have been put in the hands of a receiver; 

5. The Contractor has failed to obtain the approval of the Town where required by the Contract 
Documents; 

6. The Contractor has failed in the representation of any warranties stated herein; 
7. When, in the opinion of the Town, reasonable grounds for uncertainty exist with respect to the 

Contractor’s ability to perform the Work. 
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b. Notice of Default – Opportunity to Cure 

Where an Event of Default (“Default”) occurs under the Contract, the Town may at its sole discretion 
notify the Contractor, specifying the basis for such Default, and advising the Contractor that such 
Default must be cured within a time frame specified by the Town; or, the Contract with the Town may 
be terminated.  The Town is under no obligation to issue such notification.  The Town may grant an 
extension to the cure period if the Town deems it appropriate and in the best interest of the Town, 
without waiver of any of the Town’s rights hereunder.  The Town, at its sole discretion, may have a 
default corrected by its own forces or another contractor and any such costs incurred will be deducted 
from any sums due the Contractor under any contract with the Town.   

The Town Manager or designee may also suspend any payment or part thereof or order a Work 
stoppage until such time as the issue(s) concerning compliance are resolved. 

c. Termination for Default 

Where a Default is not cured within the time specified to cure the Default, the Town Manager in 
addition to all remedies available by law, may immediately, upon written notice to Contractor, 
terminate this Contract.  Contractor understands and agrees that termination of this Contract under 
this Article will not release Contractor from any obligation accruing prior to the effective date of 
termination.   

In the event of termination by the Town Manager or designee, the Town Manager or designee may 
immediately take possession of all applicable documentation and data, material, equipment, and 
supplies to which it is entitled to under the Contract or by law. 

Where the Town erroneously terminates the Contract for default, the terminations will be converted 
to a Termination for Convenience, and the Contractor will have no further recourse of any nature for 
wrongful termination. 

C5.03 TERMINATION FOR CONVENIENCE 

In addition to cancellation or termination as otherwise provided for in the Contract, the Town may at 
any time, in its sole discretion, with or without cause, terminate the Contract by written notice to the 
Contractor. Such Written Notice will state the date upon which Contractor must cease all Work under 
the Contract, and if applicable vacate the Project(s) site(s).   

Upon receipt of such notice, unless otherwise directed by the Town, the Contractor must Stop all Work 
on the date specified in the notice (“the Effective Date”); 

1. Take such action as may be necessary for the protection and preservation of the Town’s materials 
and property; 

2. Cancel all cancelable orders for materials and equipment;  
3. Remove all materials, supplies or equipment that may be used by the Contractor on other work; 
4. Assign to the Town and deliver to the Town, at a site(s) specified by the Town, any non-cancelable 

orders for materials and equipment that can not otherwise be used by the Contactor on other 
work; 

5. Take no action that will increase the amounts payable by the Town under the Contract 
Documents; and take reasonable measures to mitigate the Town’s liability under the Contract 
Documents; and 

6. All documents, including electronic documents, related to Work authorized under the Contract, 
whether finished or not, must be turned over to the Town.  Failure to timely deliver the 
documentation will be cause to withhold any payments due without recourse by Contractor until 
all documentation is delivered to the Town. 
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In the event that the Town exercises its right to terminate the Contract pursuant to the Contract 
Documents, the Town will pay the Contractor for the actual cost, or the fair and reasonable value, as 
substantiated by invoice documentation, of any non-cancelable material(s) and equipment that cannot 
be used elsewhere by the Contractor in the performance of its work. 

In no event, will any payments under this Paragraph exceed the maximum cost set forth in the 
Contract and the amount due hereunder may be offset by payments made to the Contractor or any 
claims made against the Contractor. Contractor will not be entitled to lost profits, overhead or 
consequential damages as a result of a Termination for Convenience. 

C5.04 REMEDIES AVAILABLE TO THE TOWN 

The Town may avail itself of each and every remedy stated in the Contract Documents or existing at 
law or in equity.  The exercise or the beginning of the exercise, of one remedy will not be deemed a 
waiver of the right to exercise, at the same time or thereafter, of any other remedy.   

C5.05 FUNDS AVAILABILITY 

Funding for this Contract is contingent on the availability of funds and the Contract is subject to 
amendment or termination due to lack of funds, reduction of funds and/or change in regulations, upon 
thirty (30) days’ notice. 

C6 PAYMENT PROCESS 

C6.01 COMPENSATION 

Contractor can submit an invoice for payment for Work performed once per month for work 
completed and acceptance by the Project Manager.  Contractor may not invoice more than once per 
month.  

Contractor must use the Town’s Contractor Payment Application (“Invoice”) for all payment requests.  
Failure to use the Invoice form and full complete the required information will delay payment.  
Payments will not be made based on statements of accounts. 

The Invoice Form is available on the Town’s website at http://www.miamilakes-
fl.gov/index.php?option=com_content&view=article&id=149&itemid=358.  

The Town will take action to pay, reject or make partial payment on an Invoice in accordance with the 
Florida Local Government Prompt Payment Act.  No payments will be due or payable for Work not 
performed or materials not furnished or where the Work has not been accepted by the Town.  If there 
is a dispute with regard to an invoice, the Town will pay the amount not in dispute and reject the 
remainder that is in dispute.  Contractor is responsible for paying its Subcontractors and suppliers in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor will be compensated based on actual Work performed at the prices specified in the 
Contract.   

The acceptance of final payment for a Project constitutes a waiver of all claims by Contractor related 
to that Project, except those previously made in strict accordance with the provisions of the Contract 
and identified by Contractor as unsettled at the time of the application for payment. 

C6.02 ESTIMATED QUANTITIES 

The stated quantities do not reflect the actual quantities to be ordered and the Town has not 
established any minimum quantities and no guarantee is expressed or implied as to the total quantity 
of Work to be issued to a Contractor.  The Town reserves the right, at its sole discretion, to make 
adjustment to the number and/or location of the Bid items.  The failure of the Town to order any 
minimum quantities does not form any basis for a claim by the Contractor for lost work or profits. 

http://www.miamilakes-fl.gov/index.php?option=com_content&view=article&id=149&itemid=358
http://www.miamilakes-fl.gov/index.php?option=com_content&view=article&id=149&itemid=358
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C6.03 LINE-ITEM PRICING 

Line item pricing must include all costs, both direct and indirect to perform the Work except for those 

costs specifically identified as reimbursable costs as stated in Article B9.06. This includes any incidental 

costs associated with the Work not specifically stated, i.e., the installation of drainage may require 

backfill and patching, whether permanent or temporary. 

The Bid Form contains line item prices and the Bidder is required to Bid on all line items.  Where a 

Bidder fails to provide line item prices for all line items the Bid will be rejected as non-responsive.   

C6.04 LINE-ITEM QUANTITIES 

The estimated quantities will be used solely for bid comparison purposes for the Town to determine the 

lowest responsive and responsible. No guarantee is expressed or implied as to the total quantity of 

Work to be issued to a Contractor.   

C6.05 ADDITIONAL LINE ITEM PRICING 

The Town reserves the right to request price quotes for additional items not contained in the initial 
award.  Should the Town add any additional line items the Town will do so through the Change Order 
process. 

C6.06 REIMBURSIBLE EXPENSES 

Certain Project expenses may or will not be known at the time of award of a Project.  The Town will 
reimburse the Contractor for such costs, which includes: 

1. Permits  
2. Police Officer costs when not provided by the Town 
3. WASD fees 
4. DERM fees 

Where a permit or the Town requires the Contractor to use a police officer(s) during the performance 
of the Work the Town will make every effort to furnish police officers at no cost to the Contractor.  
Where the Town is not able to provide the required police officers the Town will reimburse the 
Contractor based on the actual cost to the Contractor and the cost is not include in the unit price per 
item.  To be reimbursed the Contractor must submit a copy of documentation substantiating both the 
cost as well as proof of payment. 

Contractor will only be reimbursed for the actual direct cost, without any mark-up. 

 

END OF SECTION 
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SECTION D. SPECIAL TERMS & CONDITIONS 

D1 SCOPE OF WORK 
The scope of work consists of furnishing all labor, materials, tools, equipment, machinery, and service 
necessary to widen and resurface a new portion of roadway on Windmill Gate Road from NW 67th Ave 
to Fox Den Court to include, but not limited to, road widening, asphalt overlay, curb, signage and 
pavement markings, and other roadway improvement as shown on the plans attached hereto as 
Exhibit “A.”  Contractor shall conduct its operations in a manner that will not impact the surrounding 
businesses. All entrances and exits to any surrounding business must remain open and operational 
during the businesses’ normal operating hours.  

D2 NIGHT WORK 
The Work may need to be performed at night or on weekends to minimize the interruption of traffic 
and/or Town services.  For night work, the following shall apply: 

1. Night work shall be defined as the period between 5:00 PM to 7:00 AM. 

2. During active nighttime operations, furnish, place and maintain lighting sufficient to permit proper 
workmanship and inspection. Use lighting with 5 ft-cd minimum intensity. Arrange the lighting to 
prevent interference with traffic or produce undue glare to property owners. Operate such lighting 
only during active nighttime construction activities. Provide a light meter to demonstrate that the 
minimum light intensity is being maintained. 

3. Lighting may be accomplished by the use of portable floodlights, standard equipment lights, 
existing street lights, temporary street lights, or other lighting methods approved by the Engineer.  
Contractor must submit a lighting plan at the Pre-construction Conference provided for under 
Section D5.02 for review and acceptance by the Engineer. The Engineer may require revisions to 
said lighting plan, in which case the Contractor must resubmit its plan containing such revisions 
within 48 hours of receiving the Engineer’s comments. Contractor must obtain Town approval of 
its lighting plan prior to commencement of any night work. 

4. Contractor must submit the lighting plan as a PDF file, in the same scale as the Contract Plans, and 
formatted on 11 inch by 17 inch sheets.  

5. During active nighttime operations, furnish, place and maintain variable message signs to alert 
approaching motorists of lighted construction zones ahead. Operate the variable message signs 
only during active construction activities. 

6. Contractor must take ownership of all lighting equipment for night work.  

Any night work completed during the term of this Contract shall be compensated using Contractor’s 
Night Work Surcharge, which is listed on the Bid Form. If Contractor chooses to perform night work for 
his/her own convenience, then the surcharge shall not apply. 

D3 CONTRACT TERM 
This Agreement will be effective upon execution by both parties and will continue until the expiration 
of the warranties.     

The Contractor shall obtain Substantial Completion of the Work within sixty (60) days of the Notice to 
Proceed being issued by the Town. Final Completion must obtain Final Completion within fifteen (15) 
days after obtaining Substantial Completion.  The Contract shall remain in effect until the expiration of 
the Warranty period(s). 
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D4 GENERAL REQUIREMENTS 

D4.01 HURRICANE PREPAREDNESS 

During such periods of time as are designated by the United States Weather Bureau or Miami Dade 
County as being a severe weather event, including a hurricane watch or warning, the Contractor, at no 
cost to the Town, must take all precautions necessary to secure any Work in response to all threatened 
storm events, regardless of whether the Contractor has given notice of same, in accordance with the 
Miami-Dade County Code. 

Compliance with any specific severe weather event or alert precautions will not constitute additional 
work.  

Suspension of the Work caused by a threatened or actual storm event, regardless of whether the Town 
has directed such suspension, will entitle the Contractor to additional Contract time as non-
compensable, Excusable Delay, and will not give rise to a claim for compensable delay. 

D4.02 PERFORMANCE/PAYMENT BOND 

Contractor must within fourteen (14) calendar days of being notified of award, furnish a 
Performance/Payment containing all the provisions of the attached Performance/Payment forms. 

The Performance and Payment Bonds (“Bonds”) must be in the amount of one hundred percent 
(100%) of the Contract value guaranteeing to Town the completion and performance of the Work 
covered in the Contract as well as full payment of all suppliers, laborers, or subcontractors employed 
pursuant to this Project(s).   

Each Bond must continue in effect for one year after Final Completion and acceptance of the Work 
with liability equal to one hundred percent (100%) of the Contract value, or an additional bond must 
be conditioned that Contractor will, upon notification by Town, correct any defective or faulty work or 
materials which appear within one year after Final Completion of the Project. 

The Town must be listed as an Obligee. 

Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, as may be amended from time 
to time, Contractor must ensure that the bond(s) referenced above must be recorded in the public 
records and provide Town with evidence of such recording. 

Alternate Form of Security: 

In lieu of the Bonds, Contractor may furnish alternate forms of security, which may be in the form of 
cash, money order, certified check, cashier's check or an unconditional letter of credit.  Such alternate 
forms of security will be subject to the prior approval of Town and for same purpose and will be 
subject to the same conditions as those applicable above and will be held by Town for one year after 
completion and acceptance of the Work. 

D4.03 SURETY QUALIFICATIONS 

Each required Bond must be executed by a surety company of recognized standing, authorized to do 
business in the State of Florida as surety, having a resident agent in the State of Florida and having 
been in business with a record of successful continuous operation for at least five (5) years. 

The Surety must hold a current certificate of authority as acceptable surety on federal bonds in 
accordance with United States Department of Treasury Circular 570, Current Revisions.  If the amount 
of the Bond exceeds the underwriting limitation set forth in the circular, in order to qualify, the net 
retention of the Surety must not exceed the underwriting limitation in the circular, and the excess risks 
must be protected by coinsurance, reinsurance, or other methods in accordance with Treasury Circular 
297, revised September 1, 1978 (31 DFR Section 223.10, Section 223.111).  Further, the Surety must 
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provide Town with evidence satisfactory to Town, that such excess risk has been protected in an 
acceptable manner. 

The Town will accept a surety bond from a company with a rating of “B+” or better and a Financial Size 
Category of “Class II”, provided, however, that if any surety company appears on the watch list that is 
published quarterly by Intercom of the Office of the Florida Insurance Commissioner, the Town will 
review and either accept or reject the surety company based on the financial information available to 
the Town.  A surety company that is rejected by the Town may be substituted by the Bidder with a 
surety company acceptable to the Town, only if the Bid amount does not increase. 

D4.04 INSPECTION OF THE WORK 

The Project Manager, other Town representatives, and inspectors representing the Town and other 
public entities having jurisdiction over the Work must at all times have access to the Work  

Should the Contract Documents, or any laws, ordinances, or any public authority require any of the 
Work to be tested, Contractor must provide timely notice of readiness of the Work for testing and 
timely notice must be given of the date fixed for such testing so that the appropriate representatives 
of the Town, DERM, or other entities can be present for such testing. Contractor will be responsible for 
making arrangements for all tests and for all associated costs for all required testing.  The original 
copies of all testing reports are to be sent directly to the Project Manager by the testing firm, with a 
copy to the Contractor. 

The Town, at its sole discretion may conduct testing in addition to the required testing. In such 
instances the Town will pay all testing costs unless the tests determine that the material, Work, or 
equipment is not compliant with the requirements of the Contract Documents. In such instances the 
Contractor must reimburse the Town for all incurred testing costs and the Contractor will be 
responsible for any costs associated with re-testing to ensure compliance. 

Inspectors have no authority to permit deviations from, or to relax any of the provisions of the 
Contract Documents or to delay the Work by failure to inspect the materials and Work with reasonable 
promptness without the written permission or instruction of Project Manager 

D4.05 UNCOVERING FINISHED WORK 

The Project Manager’s right to make inspections includes the right to order the Contractor to uncover 
or take down portions of finished Work. The Project Manager will notify the Contractor in writing 
concerning all uncovered finished Work. Should the Work prove to be in accordance with the Contract, 
the uncovering or taking down and the replacing and the restoration of the parts removed will be 
treated as additional Work for the purpose of computing additional compensation and an extension of 
time.  Should the Work examined prove unsatisfactory, such uncovering, taking down, replacing and 
restoration will be at the expense of the Contractor.  Such expenses will also include repayment to the 
Town for any and all expenses or costs incurred by it, including employee salaries or related cost, in 
connection with such uncovering, taking down, replacing and restoration at the Project site. 

D5 PRELIMINARY STEPS 

D5.01 CONTRACTOR’S PRE-START REPRESENTATION 

Contractor represents that it has familiarized itself with and assumes full responsibility for having 
familiarized itself with the nature and extent of the Contract Documents, Work, location of the Work, 
all local conditions, and any federal, state, county, and local laws, ordinances, rules and regulations 
that may, in any manner, affect performance of the Work, and represents that it has combined its 
inspections and observations with the requirements of the Contract Documents. Contractor further 
represents that it has studied all surveys, document, and reports of including those of any subsurface 
and latent physical conditions referred to in the specifications and made such additional inspections 
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and investigations as it deems necessary for the performance of the Work and that he has coordinated 
the results of all such data, inspections, and investigations with the requirements of the Contract 
Documents. 

D5.02 PRE-CONSTRUCTION CONFERENCE 

Within fourteen (14) calendar days after Contractor execution of the Contract by the Town, and before 
any Work is performed at the Project site, a pre-construction conference will be held. Prior to this 
meeting the Contractor should have submitted its Project Schedule and Schedule of Values, so they 
and other details of the project can be discussed. 

D5.03 PROJECT SCHEDULE 

Contractor must submit a proposed Project schedule as follows: 

1. Schedule identifying the schedule for each location. The proposed Project schedule must be 
submitted within ten (10) calendar days of the Notice of Award and such submittal will be 
subject to the Project Manager’s review. Subsequent to such review of said schedule the 
Contractor will establish said schedule as the baseline schedule. 

2. All updates of schedules must be tracked against the baseline schedule and must be at a 
minimum submitted with each pay application.  An updated schedule against the baseline 
must also be submitted upon execution of each change order that impacts the Contract 
Documents Time for completion.  Failure to submit such schedules will result in the rejection 
of any submitted payment application.   

3. All Project Schedules must be prepared in Microsoft Project 2007 or earlier unless otherwise 
approved by the Project Manager.  At the time of submission of schedules, Contractor must 
submit a hard copy as well as an electronic version.  Electronic versions must not be submitted 
in a .pdf format. 

In addition to the Project Schedule the Contractor must provide a two (2) week look-ahead schedule 

that reflects the Work to be performed during the two (2) week period.  The look-ahead schedule must 

be provided to the Project Manager and Consultant every other Thursday prior to the start of the two-

week period.  This schedule will, at a minimum, include the area(s) where Work is to be performed and 

the Work to be performed in the area(s). 

D5.04 SCHEDULE OF VALUES 

The Contractor must submit two copies of a Schedule of Values, which must be submitted within ten 
(10) calendar days of the issuance of the Notice of Award. The Schedule of Values shall indicate a 
complete breakdown of labor and material of all categories of Work on the Project. Contractor’s 
overhead and profit should be listed as separate line items. Each line item must be identified with the 
number and title of the major specification section or major components of the items. The Project 
Manager may require further breakdown after review of the Contractor’s submittal. The Town 
reserves the right to require such information from the Contractor as may be necessary to determine 
the accuracy of the Schedule of Values. The combined total value for mobilization under the Schedule 
of Values shall not exceed 5% of the value of the Contract. 

The accepted Schedule of Values must be incorporated into the Contractor’s payment application 
form. 

D5.05 CONSTRUCTION PHOTOGRAPHS 

Prior to commencement of the Work the Contractor must take digital photographs and color audio-
video recording to document existing conditions and submit copies in an acceptable format to the 
Town prior to commencement of the Work. Contractor must submit with each application for payment 
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photographs that accurately reflect the progress of all aspects of the Work. The number of 
photographs to be taken will be based on the magnitude of the Work being performed. Contractor 
must submit one copy of each photograph in print and digitally. The photographs must be printed on 
8” X 10” high resolution glossy commercial grade and weight color photographic print paper or in a 
format acceptable to the Town. Each photograph must be imprinted on its face with the title of the 
Project, the date, and time the picture was taken. Digital photographs must be taken using .jpeg 
format and will be submitted on a CD-ROM or flash drive clearly identifying the name of the Project, 
the name of the Contractor, and the timeframe in which the pictures were taken. Initial set up prints 
will be submitted in a three-ring binder with each picture protected by a clear plastic sleeve. 
Subsequent prints are to be submitted in clear plastic sleeves that can be added to the binder. The 
three-ring binder must be of such size to be able to hold all print pictures. 

D5.06 STAGING SITE 

The Contractor is solely responsible for making all arrangements for any staging site(s) that may be 
necessary for the performance of the Work and the Contractor is responsible for all site security, 
including any fencing of the site, and any loss, damage or theft to its equipment and materials.  Any 
fencing of the Staging Site is subject to the prior written approval of the Project Manager. 

The Town at its sole discretion may make a staging site available for use by the Contractor.  If such site 
is made available by the Town, the Town assumes no responsibility or liability, and the Contractor will 
be responsible for any loss, damage or theft to its equipment and materials.  The Contractor is also 
responsible for restoring the site to its pre-existing condition prior to the Contractor’s use of the site. 

The Contractor may be required to provide or may choose to use an office trailer for the duration of 
the Project.  The Project Manager will authorize the use of any office trailer and the placement 
location for the office trailer.  The Contractor must obtain all required permits from the appropriate 
regulatory agencies. 

No parking is permitted in the Staging Site without the prior written approval of the Project Manager. 

D5.07 PROJECT SIGNAGE 

Contractor must furnish and install two (2) Project sign at the Project Site in accordance with the 
requirements provided by the Project Manager. 

D5.08 COORDINATION WITH TOWN RESIDENTS 

Contractor will, be responsible to provide written notification to the Town residents impacted by the 
Work at least seven (7) days prior to the commencement of the Work. Notification shall be made using 
a flyer, in a format acceptable to the Project Manager, and must be delivered by mail or by personal 
delivery. Contractor must maintain a record of the date(s) of notification and provide such information 
to the Project Manager. Contractor must not commence Work until notification to residents is 
provided in a manner acceptable to the Town. Contractor must also coordinate with the residents all 
Work that impacts residents’ driveway approaches. Additionally, the Contractor may be required to 
attend resident informational meetings. 

D6 SITE ISSUES 

D6.01 SITE INVESTIGATION AND REPRESENTATION 

It is the responsibility of the Contractor to satisfy itself as to the nature and location(s) of the Work 
prior to commencement of Work on the site, the general and local conditions, particularly those 
bearing upon availability of installation, transportation, disposal, handling and storage of materials, 
and all other matters which can in any way affect the Work or the cost thereof under the Contract 
Documents. 
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Work site(s) may have existing utilities, such as, but not limited to, irrigation, phone, water and sewer, 
CATV, traffic signals, electrical, and storm sewer.  Known utilities and structures adjacent to or 
encountered in the Work will be shown on the Drawings. The locations shown are taken from existing 
records and the best information available from existing plans and utility investigations; however, it is 
expected that there may be some discrepancies and omissions in the locations and quantities of 
utilities and structures shown. Those shown are for the convenience of the Contractor only, and no 
responsibility is assumed by the Town for their accuracy or completeness.  No request for additional 
compensation or Contract time resulting from encountering utilities not shown will be considered. 

It is the responsibility of the Contractor to verify the location of all such utilities, structures, etc., by 
hand excavation or other appropriate measures before performing any Work.  The Contractor must 
call Sunshine State One Call of Florida, Inc. and other appropriate agencies, as applicable, prior to the 
commencement of any excavation or digging to determine the locations of existing utilities prior to the 
commencement of any Work.  The Contractor is responsible for any and all claims resulting from the 
damage caused to any utilities, identified or not.   

Should the Contractor identify any utilities, structures, etc., which will or may be encountered during 
the performance of the Work, the Town must be consulted immediately in order for a decision to be 
made on the potential relocation or other action(s) to be taken as it relates to the work.   

Should the Town direct the Contractor to relocate any utilities that would be impacted by any Work 
then the Town will compensate the Contractor for such relocation in accordance with the Change 
Order provisions of the Contract. 

The Contractor will not purposefully disrupt or disconnect any type of utility whatsoever without first 
obtaining the prior written approval of the Town or applicable utility owner.  Requests for any 
disconnection, including those required of other utilities must be in writing and received by the Town 
at least seventy-two (72) hours prior to the time of the requested interruption.  The Town may require 
that the Contractor notify, in writing, any property owners to be impacted by service interruptions to 
their utilities. 

Any failure by the Contractor to familiarize itself with any utilities that may impact the performance of 
the Work will not relieve Contractor from responsibility for properly estimating the difficulty or cost of 
performing the Work and will not entitle the Contractor to any additional compensation.    

D6.02 METHOD OF PERFORMING THE WORK 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them 
of a detailed description concerning any Work to be done and materials to be furnished, will be 
regarded as meaning that only the best general practice is to prevail and that only material and 
workmanship of the best quality is to be used, and interpretation of the Contract Documents will be 
made upon that basis. 

The Contractor must comply with the manufacturer’s requirements for the handling, delivery and 
storage of all equipment and materials.  Contractor must inspect all equipment and materials 
immediately prior to installation and must not install any damaged or defective items.   

Contractor must comply with the manufacturer’s applicable instructions and recommendations for the 
performance of the Work, to the extent that these instructions and recommendations are more 
explicit or more stringent than requirements indicated in the Contract Documents. 

The Contractor must familiarize itself with normal Town operations where the Work is to be 
performed so that it can conduct the Work in the best possible manner to the complete satisfaction of 
the Project Manager. 
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The Work to be performed must be done in such a manner so as not to interfere with the normal Town 
operations.  The manner in which the Work is performed will be subject to the approval of the Project 
Manager, whom if necessary, will have the authority to require changes in the manner in which the 
Work is performed.  There must be no obstruction of Town services without the prior written approval 
of the Project Manager.  All requests for such interruption or obstruction must be given in writing to 
the Project Manager twenty-four (24) hours in advance of the interruption of Town operations. 

If the Project Manager or Consultant reasonably determines the rate of progress of the Work is not 
such as to ensure its completion within the designated completion time, or if, in the opinion of the 
Project Manager, the Contractor is not proceeding with the Work diligently or expeditiously or is not 
performing all or any part of the Work according to the Project schedule accepted by or determined by 
the Project Manager, the Project Manager will have the right to order the Contractor to do either or 
both of the following:  (1) improve its work force; and/or (2) improve its performance in accordance 
with the schedule to ensure completion of the Project within the specified time.  The Contractor must 
immediately comply with such orders at no additional cost to the Town.  (3) The Town at its sole 
option may also have Work performed by a third-party contractor and deduct such cost from any 
monies due the Contractor. 

Where materials are transported in the performance of the Work, vehicles must not be loaded beyond 
the capacity recommended by the vehicle manufacturer or permitted by Federal, State or local law(s).  
When it is necessary to cross curbing or sidewalks, protection against damage must be provided by the 
Contractor and any damaged curbing, drainage, grass areas, sidewalks or other areas must be repaired 
at the expense of the Contractor to the satisfaction of the Project Manager. 

Contractor is responsible to control dust and prevent it from becoming a public nuisance or causing 
off-site damage.  Contractor must take all necessary and prudent measure to control dust. 

Depending on the nature of the Work the Project Manager may require a staging plan be submitted to 
and approved by the Project Manager prior to the start of construction and issuance of the Notice to 
Proceed.  Such staging plan must be revised and resubmitted as necessary during construction. 

D6.03 DIFFERING SITE CONDITIONS 

In the event that during the course of the Work on a Project the Contractor encounters subsurface or 
concealed conditions at the Project site which differ materially from those shown in the Contract 
Documents, and from those ordinarily encountered and generally recognized as inherent in work of 
the character called for in the Contract Documents, Contractor, without disturbing the conditions and 
before performing any Work affected by such conditions, must, within twenty-four (24) hours of its 
discovery, notify the Project Manager and/or Consultant in writing of the existence of the aforesaid 
conditions.  Project Manager or the Consultant must, within two (2) business days after receipt of 
Contractor's written notice, investigate the site conditions identified by Contractor. If, in the sole 
opinion of Project Manager or the Consultant, the conditions do materially so differ and cause an 
increase or decrease in Contractor's cost of, or the time required for, the performance of any part of 
the Work, whether or not charged as a result of the conditions, Project Manager or Consultant will 
recommend an equitable adjustment to cost of the Work or the time to complete the Work, or both. If 
the Project Manager and Contractor cannot agree on an adjustment in the Contract Price and/or 
Contract Time, the adjustment will be referred to the Town’s Procurement Manager for 
determination.  Should the Town’s Procurement Manager determine that the conditions of the Project 
site are not so materially different to justify a change in the terms of the Contract Documents, the 
Procurement Manager will so notify the Project Manager, Consultant, and Contractor in writing, 
stating the reasons, and such determination will be final and binding upon the parties hereto. 

No request by Contractor for an equitable adjustment to the Contract Documents under this provision 
will be allowed unless Contractor has given written notice in strict accordance with the provisions of 
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this Article. No request for an equitable adjustment or change to the Contract Price or Contract Time 
for differing site conditions will be allowed if made after the date certified by Consultant or Project 
Manager as the date of substantial completion. 

D6.04 PROTECTION OF PROPERTY, UTILITIES, AND THE PUBLIC 

The Contractor must continuously maintain adequate protection of all its Work from all losses or 
damage and must protect public and private property, and utilities from injury or loss arising in 
connection with the Work, and take all necessary precautions to prevent accidents, injuries, or damage 
to persons or property on or near the Work.   

Contractor is solely responsible to restore all areas impacted by the Work, including but not limited to 
swale areas, existing structures, driveways and approaches, landscaping, drainage, and lighting to pre-
existing conditions to the satisfaction of the Project Manager. 

D6.05 CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE 

Where the Contractor’s operations could cause damage or inconvenience to telephone, fiber optic, 
television, electrical power, oil, gas, water, sewer, or irrigation systems, the Contractor must make all 
arrangements necessary for the protection of these utilities and services or any other known utilities. 

Notify all utility companies that are affected by the construction operation at least forty-eight (48) 
hours in advance.  Under no circumstance expose any utility without first obtaining permission from 
the appropriate agency. Once permission has been granted, locate, expose, and provide temporary 
support for all existing underground utilities and utility poles where necessary. 

The Contractor and its Subcontractors will be solely and directly responsible to the owner and 
operators of such properties for any damage, injury, expense, loss, inconvenience, delay, suits, actions, 
or claims of any character brought because of any injuries or damage which may result from the 
construction operations under the Contract Documents. 

Neither the Town nor its officers or agents will be responsible to the Contractor for damages as a 
result of the Contractor’s failure to protect property encountered in the Work. 

In the event of interruption to domestic water, sewer, storm drain, or other utility services as a result 
of accidental breakage due to construction operations, Contractor must promptly notify the owner, 
any required regulatory authority, and the Project Manager.  Cooperate with said authority in 
restoration of service as promptly as possible and bear all costs of repair and any required interim 
measures to ensure safety. In no event will interruption of any utility service be allowed unless granted 
by the owner of the utility. 

In the event water service lines that interfere with trenching are encountered, the Contractor may, by 
obtaining prior approval of the water utility, cut the service, dig through, and restore the service with 
similar and equal materials at the Contractor’s expense and as approved by the Project Manager. 

Replace, with material approved by the Project Manager or Consultant, at Contractor’s expense, any 
and all other laterals, existing utilities or structures removed or damaged during construction, unless 
otherwise provided for in the Contract Documents and as approved by the Project Manager or 
Consultant. 

Replace with material approved by the Project Manager or Consultant, at Contractor’s expense, any 
existing utilities damaged during the Work. 

D6.06 ACCESS TO WATER AND UTILITIES 

The Contractor is responsible for providing all water and power required for the performance of the 
Work, including the use of a generator.  The use of a generator may be subject to the prior approval of 
the Town’s representative should the Work be in a primarily residential neighborhood. Electrical 
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power required during construction shall be installed by a qualified electrical contractor approved by 
the Project Manager. 

The Town may at its sole discretion provide access to Town utilities or water should such be available 
at the Work site.  However, the Contractor is responsible to ascertain the location and accessibility of 
any utilities and potable water sources necessary to perform the Work. 

D6.07 COORDINATION OF THE WORK 

Prior to the commencement of the Work, the Project Manager will make every effort, based on 
available information, to notify the Contractor of any ongoing or scheduled project(s) that will be 
ongoing or commence during the Work on a Project that may require coordination.  The Contractor 
will be solely responsible for coordinating the Work with any other project(s) to minimize any potential 
adverse impact.  Contractor will not be entitled to any days of delay for failure to properly coordinate 
the Work.  The Project Manager may assist the Contractor in coordinating the Work.  However, any 
such assistance, or lack thereof will not form the basis for any claim for delay or increased cost. 

If any part of Contractor’s Work depends for proper execution or results upon the work of any other 
persons, Contractor must inspect and promptly report to Project Manager any defects in such work 
that render it unsuitable for such proper execution and results.  Contractor’s failure to so inspect and 
report will constitute an acceptance of the other person's work as fit and proper for the reception of 
Contractor’s Work, except as to defects which may develop in other contractor's work after the 
execution of Contractor’s Work. 

Contractor must conduct its operations and take all reasonable steps to coordinate the prosecution of 
the Work so as to create no interference or impact on any other contractor on the site.  Should such 
interference or impact occur, Contractor will be liable to the affected contractor for the cost of such 
interference or impact. 

To ensure the proper execution of subsequent Work, Contractor must inspect the Work already in 
place and must at once report to Project Manager any discrepancy between the executed Work and 
the requirements of the Contract Documents. 

D6.08 ACCESS TO THE PROJECT SITE(S) 

Town will provide the lands upon which the Work is to be performed, rights-of-way and easements for 
access thereto and such other lands as are designated by Town for the use of Contractor.  

Contractor must provide, at Contractor’s own expense and without liability to the Town, any additional 
land and access thereto that may be required for temporary construction facilities, or for storage of 
materials.  Contractor must furnish to the Town copies of written permission obtained by Contractor 
from the owners of such facilities. 

D6.09 CLEANING UP; TOWN’S RIGHT TO CLEAN UP 

Contractor must at all times keep the Work site(s) free from accumulation of excess materials, waste 
materials or rubbish caused by its operations.  At the completion of Work at a work site(s), Contractor 
must remove all its excess materials, waste materials and rubbish from and about the Project(s) as well 
as any tools, equipment, machinery and surplus materials or supplies.  If Contractor fails to clean up 
during the performance of the Work or at the completion of the Work, Town may do so and the cost 
incurred will be charged to the Contractor.  Any combustible waste materials must be removed from 
the work site(s) at the end of each day.   

Should the Contractor leave any open trenches at any time that Work is not being performed, the 
Town may have the open trenches covered and deduct any cost incurred from any outstanding 
payments due or to become due to the Contractor.  The Town may also invoice the Contractor for all 
costs incurred in mitigating any open trenches. 
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D6.10 SANITARY PROVISIONS 

The Contractor must provide on-site all necessary toilet conveniences, secluded from public 
observation, for use of all personnel on the Work, whether or not in its employ. Contractor must be 
kept in a clean and sanitary condition and must comply with the requirements and regulations of the 
public authorities having jurisdiction. Contractor must commit no public nuisance. Sanitary facilities 
must be removed by the Contractor at its own expense upon completion of the Work, and the 
premises must be left clean. 

D6.11 MAINTENANCE OF TRAFFIC 

Maintenance of Traffic (“MOT”) must be performed in accordance with the applicable FDOT Index 
Numbers (600 Series) and as further stated herein.  The manual on Uniform Traffic Control Devises for 
Streets and Highways (U.S. Department of Transportation, FHWA), must be followed in the design, 
application, installation, maintenance and removal of all traffic control devices, warning devices and 
barriers necessary to protect the public and workmen from hazards with the Project limits.  Pedestrian 
and vehicular traffic must be maintained and protected at all times. 

Prior to commencement of the Work Contractor must provide the Project Manager the proposed MOT 
plan for review.  The Project Manager may require revisions to the proposed MOT plan.  The MOT plan 
must be updated by the Contractor every two weeks. 

Failure by the Contractor to comply with the Maintenance of Traffic requirements will result in the 
Town issuing a stop work order until corrective action is taken.  The Contractor will not be entitled to 
any additional time resulting in any delays due to issuance of a stop work order. 

(i) WORK IN STREET, HIGHWAY, & OTHER RIGHTS-OF-WAY 

Excavation, grading, fill, storm drainage, paving and any other construction or installations in rights-of-
way of streets, highways, public carrier lines, utility lines either aerial, surface or subsurface, etc., must 
be done in accordance with requirements of the Contract Documents or, if not mentioned, must be 
restored to their original condition or better. All Work performed is subject to the approval of the 
Project Manager. 

D7 SAFETY ISSUES 

D7.01 SAFETY PRECAUTIONS 

Contractor is solely responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the Work.  Contractor must take all necessary precautions for the safety 
of, and must provide the necessary protection to prevent damage, injury or loss to: 

1. All employees on the Project site and other persons who may be affected thereby; 

2. All the Work and all materials or equipment to be incorporated therein, whether in storage 
on or off the Project site; and 

3. Other property at the Project site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction. 

The Contractor must take all necessary precautions for the safety of employees in the performance of 
the Work on, about or adjacent to the premises, and must comply with all applicable provisions of 
Federal, State, and local laws, including, but not limited to the requirements of the Occupational Safety 
and Health Act of 1970, and amendments thereto, to prevent accidents or injury to persons on, about 
or adjacent to the premises where the Work is being performed.  Contractor must notify owners of 
adjacent property and utilities when prosecution of the Work may affect them. 
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The Contractor must comply with the OSHA “Federal Right to Know” Regulation, 29 CFR 1910, 1915, 
1917, 1918, and 1926, regarding informing employees of toxic substances in the workplace, providing 
training, and emergency procedures. 

Contractor must adhere to applicable environmental protection guidelines for the duration of the 
Work.  The Contractor must comply with all codes, ordinances, rules, orders and other legal 
requirements of public authorities (including OSHA, EPA, DERM, the Town, Miami-Dade County, State 
of Florida), which bear on the performance of the Work 

All open trenches or holes must be properly marked and barricaded to assure the safety of both 
vehicular and pedestrian traffic.  No open trenches or holes are to be left open during nighttime or 
non-working hours without the prior written approval of the Project Manager. 

The Contractor must provide such equipment and facilities as are necessary or required, in the case of 
accidents, for first aid service to person who may be injured during the Project(s) duration.  

Contractor's duties and responsibilities for the safety and protection of the Work must continue until 
such time as all the completion of the Contract. 

D7.02 TRENCH SAFETY ACT 

Pursuant to Chapter 90-96 (CS/SB 2626), Laws of Florida, "Trench Safety Act", any person submitting a 
Bid is required to comply with the requirements of the FLORIDA TRENCH SAFETY ACT (90-96, LAWS OF 
FLORIDA), Where a Project requires trenching the Contractor must complete the Trench Safety Act 
Form (“Form”) and return the Form to the Project Manager before commencing any Work.  Failure to 
submit said Form will result in the Contractor not being able to proceed with the Work and be 
potentially be in default of its Contract. 

Any costs identified on the Form are not a pay item.  The purpose of this form is to gather information 
on the costs associated with trench safety measures and to ensure that the Bidder has considered 
these costs and included them in its Bid prices.  Failure to complete this form may result in the Bid 
being declared non-responsive. 

D7.03 MATERIAL SAFETY DATA SHEETS 

In compliance with Chapter 442, Florida Statutes, any toxic substance listed in Section 38F-41.03 of the 

Florida Administrative Code delivered as a part of the Project must be accompanied by a Material 

Safety Data Sheet (MSDS) which must be obtained from the manufacturer.  The MSDS must include 

the following information: 

1. The chemical name and the common name of the substance. 

2. The hazards or other risks in the use of the substance, including: 

a. The potential for fire, explosion, corrosion, and reaction; 
b. The known acute and chronic health effects of risks from exposure, including the medical 

conditions which are generally recognized as being aggravated by exposure to the 
substance; and 

c. The primary routes of entry and symptoms of overexposure. 
3. The proper precautions, handling practices, necessary personal protective equipment, and 

other safety precautions in the use of or exposure to the substances, including appropriate 
emergency treatment in case of overexposure. 

4. The emergency procedure for spills, fire, disposal, and first aid. 
5. A description in lay terms of the known specific potential health risks posed by the substance 

intended to alert any person reading this information. 
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The year and month, if available, that the information was compiled and the name, address, and 

emergency telephone number of the manufacturer responsible for preparing the information. 

D8 PLANS, DOCUMENTS, & RECORDS 

D8.01 CONTRACTOR TO CHECK PLANS, SPECIFICATIONS, & DATA 

Contractor must verify all dimensions, quantities and details shown on any plans, specifications or 
other data received from Project Manager and must notify the Project Manager of all errors, omissions 
and discrepancies found therein within three (3) calendar days of discovery.  Contractor will not be 
allowed to take advantage of any error, omission or discrepancy, as full instructions will be furnished 
to the Project Manager.  Contractor will not be liable for damages resulting from errors, omissions or 
discrepancies in the Contract Documents unless Contractor recognized such error, omission or 
discrepancy and knowingly failed to report it to Project Manager. 

D8.02 SHOP DRAWINGS AND SUBMITTALS 

Contractor is required to submit shop drawings, sketches, samples or product data as required by the 
Contract Documents.   

Contractor is responsible to submit such documents or samples in a timely manner for review by the 
Project Manager or Consultant.  Shop Drawings are to be complete in every detail and clearly identify 
any deviation from what is required by the Contract Documents.  It is the responsibility of the 
Contractor to submit sufficient information to allow the Project Manager and/or Consultant to 
properly evaluate and accept the submittal or shop drawing.  Receipt of the shop drawings or 
submittals does not constitute acceptance 

Incomplete or partial submittals will not be reviewed.  All shop drawings for components of a system 
must be submitted together for them to be reviewed. 

Where professional calculations or certification of performance criteria of materials, systems, and or 
equipment are required, the Project Manager or Consultant are entitled to rely upon the accuracy and 
completeness of such calculations and certifications submitted by the Contractor.  Calculations, when 
required, must be submitted in a neat clear and easy format to follow. 

Contractor is solely responsible for the accuracy of all shop drawings and submittals and any approval 
by Project Manager will in no way relieve the Contractor from said responsibility for full compliance 
with the Contract Documents. 

D8.03 TOWN FURNISHED DRAWINGS, SUPPLEMENTAL DRAWINGS, & INSTRUCTIONS 

The Town, in its sole discretion, may furnish design drawings.  It is the sole responsibility of the 
Contractor to bring to the immediate attention of the Project Manager any discrepancies between the 
drawings and existing conditions, excluding hidden or unforeseen conditions, discovered prior to 
commencing and during the Work.  The Contractor is solely responsible for verifying the accuracy of 
the drawings prior to commencing the Work and is responsible for any errors or revisions of the Work, 
which might have been avoided by notifying the Town prior to commencement. This also applies to 
any revisions or omissions identified by the Contractor. The Contractor must submit all requests for 
information entitled Request for Information (RFI).   

During the performance of the Work, should any errors, omissions, conflicts, ambiguities or 
discrepancies be found in the drawings and/or specifications, the Project Manager or the Consultant 
will clarify in writing the intent of the drawings and the Contractor agrees to abide by the Project 
Manager’s interpretation and perform the Work in accordance with the decision of the Project 
Manager.  In such event, the Contractor will be held to have included in its Contract Price the best 
materials suitable for the purpose and methods of construction. 
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The Contractor will have no basis for any claim for additional costs resulting from their failure to 
identify any required revisions, omissions or errors, not identified in writing to the Project Manager 
prior to commencing the Work. 

The Project Manager and Consultant has the right to approve and issue supplemental drawings and 
instructions setting forth written orders, instructions, or interpretations, provided such Supplemental 
drawings or instructions involve no change in the Contract price or this Contract time, unless a Change 
Order is issued in accordance with the Contract Documents. 

D8.04 AS-BUILT DRAWINGS 

During the Work, Contractor must maintain records of all deviations from the Drawings as approved by 
the Project Manager or Consultant and prepare two copies of As-Built Record Drawings showing 
correctly and accurately all changes and deviations made during construction to reflect the Work as it 
was actually constructed.  It is the responsibility of the Contractor to check the As-Built Drawings for 
errors and omissions prior to submittal to the Town and to certify in writing that the As-Built Record 
Drawings are correct and accurate, including the actual location of all internal piping, electrical/signal 
conduits in or below the concrete floor. Indicate the size, depth and voltage in each conduit. 

To record actual construction, Contractor must legibly mark on-site structures and site Work as 
follows: 

1. Depths of various elements of foundation in relation to finish first floor datum. 
2. All underground piping and ductwork with elevations and dimensions and locations of valves, 

pull boxes, etc. Changes in location.  Horizontal and vertical locations of underground utilities 
and appurtenances referenced to permanent surface improvements. Actual installed pipe 
material, class, etc. 

3. Location of internal utilities and appurtenances concealed in the construction, referenced to 
visible and accessible features of the structure.  Air conditioning ducts with locations of 
dampers, access doors, fans and other items needing periodic maintenance. 

4. Field changes in dimensions and details. 
5. Changes made by Project Manager’s or Consultant’s written instructions or by Change Order. 
6. Details not on original Contract Drawings. 
7. Equipment, conduit, electrical panel locations. 
8. Project Manager’s or Consultant’s schedule changes according to Contractor’s records and 

shop drawings. 

Specifications and Addenda:  Legibly mark each section to record: 

1. Manufacturer, trade name, catalog number and Supplier of each product and item of 
equipment actually installed. 

2. Changes made by Project Manager’s or Consultant’s written instructions or by Change Order. 

Approved Shop Drawings: Provide record copies for each process, equipment, piping, electrical system 
and instrumentation system. 

As-built documents must be updated monthly as a condition precedent to payment. A final survey 
signed and sealed by a surveyor must be provided to the Town at no additional cost, including digital l 
(CAD and PDF) versions.  

For construction of new building, or building additions, field improvements, and or roadway 
improvements as-built drawings must be signed and sealed by a Florida Licensed Registered Land 
Surveyor. 
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D8.05 RECORD SET 

Contractor must maintain in a safe place one record copy and one permit set of the Contract 
Documents, including, but not limited to, all Drawings, Specifications, amendments, Change Orders, 
RFIs, and Field Directives, as well as all written interpretations and clarifications issued by the Project 
Manager, in good order and annotated to show all changes made during construction. The record 
documents must be continuously updated by Contractor throughout the prosecution of the Work to 
accurately reflect all field changes that are made to adapt the Work to field conditions, changes 
resulting from Change Orders, Construction Change Directives, and Field Directives as well as all 
written interpretations and clarifications, and all concealed and buried installations of piping, conduit 
and utility services. Contractor must certify the accuracy of the updated record documents. The record 
documents must be clean, and all changes, corrections and dimensions must be given in a neat and 
legible manner in red. Upon Final Completion and as a condition precedent to Contractor’s entitlement 
to final payment, the Record Set must be delivered to the Project Manager by the Contractor.  The 
Record Set of Drawing must be submitted in both hard copy and as electronic plot files. 

D9 CONTRACTOR RESPONSIBILITIES 

D9.01 LABOR & MATERIALS 

Unless otherwise provided herein, Contractor must provide and pay for all materials, labor, water, 
tools, equipment, light, power, transportation and other facilities and services necessary for the 
proper execution and completion of the Work.  All materials must be new unless otherwise specified in 
the Contract Documents. 

The Contractor will provide competent, suitably qualified personnel to lay out the work and perform 
construction as required by the Contract Documents. He will at all times maintain good discipline an 
order at the site. 

Minimal Disturbance 

All Work done by the Contractor or any Subcontractor must be done with minimal disturbance to the 
residents of the Town. The noise level must be kept at reasonable levels. All Contractor personnel and 
Subcontractors must demonstrate and maintain a courteous and responsible demeanor toward all 
persons while conducting business in the Town. The Town reserves the right to require the Contractor 
to permanently remove personnel from Work under the Contract that fail to comply with the 
requirements of this section. 

D9.02 SUPERVISIONS OF THE WORK 

Contractor is responsible for all Project management, including any and all subcontracts necessary to 
ensure that the Work is performed in accordance with the Contract.  Project Management includes, 
but is not limited to: obtaining bids from subcontractors and suppliers; coordinating the securing of all 
permits; obtaining licenses and inspections; ensuring that subcontractors comply with the 
requirements of the Contract; performing the Work in accordance with the Contract to the satisfaction 
of the Project Manager; paying all subcontractors; obtaining release of liens/claims fees; and obtaining 
temporary and final Certificates of Occupancy or Completion, as applicable. 

Contractor must have a competent English-speaking supervisor (“Supervisor”) who will represent the 
Contractor in the field and all directions given to the Supervisor will be as binding as if given to 
Contractor.  Contractor will provide properly licensed personnel where such personnel are required by 
any rule, regulations, or law. Contractor and the Supervisor will give efficient and sufficient supervision 
to the Work, using their best skill and attention to ensure the Work is performed in accordance with 
the Contract Documents.   
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The Project Manager and the Contractor as necessary during the course of the Work to review and 
agree upon the Work performed and outstanding issues.  The Contractor must publish, keep, and 
distribute minutes and any comments thereto of each such meeting. 

D9.03 RELEASE OF LIENS/SUBCONTRACTOR’S STATEMENT OF SATISFACTION 

The Contractor warrants and guarantees that title to all Work, materials and equipment covered by an 
Invoice, whether incorporated in the Project or not, will pass to the Town upon the receipt of payment 
by the Contractor, free and clear of all liens, claims, security interests or encumbrances and that no 
Work, materials or equipment will have been acquired by the Contractor or by any other person 
performing Work at the site or furnishing materials and equipment for the Project, subject to an 
agreement under which an interest therein or an encumbrance thereon is retained by the seller or 
otherwise imposed by the Contractor by a Subcontractor or supplier or any other interested party. 

The Contractor must, starting with the second (2nd) Invoice, provide the Project Manager completed 
Partial or Final Releases of Lien/Subcontractor's Statement of Satisfaction Form for the Project.  As an 
option the Contractor may also submits a Consent of Surety if a payment bond has been provided, 
authorizing the release of payment by the Surety.  Failure to submit such documentation will result in 
rejection of the Invoice.  The Contractor must use the Town’s forms, which are available at the 
hyperlink provided in Article B9.01. 

Conditional Release of Liens are not accepted by the Town. 

D9.04 PROGRESS PAYMENTS 

Contractor may make application for payment for Work completed during the Project at intervals of 
not more than one invoice per month or upon completion and Final Acceptance of the Work.  
Contractor will be paid based on the line item breakdown, contained in the Bid Form, with payments 
based on actual Work performed.  All applications shall be submitted in triplicate and the Contractor 
shall only use the Town’s Contractor Payment Application Form or an invoice format approved by the 
Town. Supporting evidence to be included with any application for payment shall include, but is not 
limited to, an updated Project Schedule as required by Article B2.03 and a partial or final release of 
liens or consent of Surety relative to the Work, which is the subject of the application for payment and 
any other information required by the Project Manager.  Each application for payment shall be 
submitted in duplicate for approval.   

Ten percent (10%) of all monies earned by Contractor shall be retained by Town until Final Acceptance 
by the Town.  Any interest earned on retainage shall accrue to the benefit of Town.  All requests for 
retainage reduction shall be in writing in a separate stand-alone document. 

The Town shall not pay more than five (5%) of the Total Contract price as mobilization should a 
schedule of values be required of the contractor 

Town may withhold, in whole or in part, payment to such extent as may be necessary to protect itself 
from loss on account of: 

1. Defective Work not remedied. 
2. Claims filed or reasonable evidence indicating probable filing of claims by other parties against 

Contractor or Town because of Contractor's performance. 
3. Failure of Contractor to make payments properly to Subcontractors or for material or labor. 
4. Damage to another contractor not remedied. 
5. Liquidated damages and costs incurred by Town and/or Consultant for extended construction 

administration. 
6. Failure of Contractor to provide any and all documents required by the Contract Documents. 
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Contractor may be paid for materials or equipment purchased and stored at the Project(s) Site(s) or 
another location, subject to the sole discretion and approval of the Project Manager. Where a 
payment request is made for materials or equipment not incorporated in the Project but delivered and 
suitably stored at the site or at some other location agreed upon in writing, the written documentation 
must be submitted at the time of request for payment.  Payment shall be conditioned upon submission 
by the Contractor of paid invoices and an executed Material Purchased/Stored On-Premises form to 
establish the Town’s title to such materials or equipment, or otherwise protect the Town’s interest, 
including applicable insurance in the name of Town and transportation to the Project site.  

Contractor retains sole liability to replace such stored materials or equipment as a result of damage or 
loss for any reason. 

D9.05 RETAINAGE & RELEASE 

Subsequent to the Project Manager determining that fifty (50%) percent of the Work has been 
completed the Contractor may submit a separate invoice requesting the release of 5% of the retainage 
withheld and submit a written request that future retainage be reduced to 5%.  The Town at its sole 
discretion may determine that the request for release or reduction of the retainage should not occur. 

Subsequent to Final Completion of the Project the Contractor may submit a separate invoice for the 
release of the retainage.  The Town may withhold payment or any portion thereof to offset any fees or 
costs owed to the Town 

D9.06 OWNERSHIP OF THE WORK 

The Contractor is solely responsible for all Work, until Final Completion of the Work.  Contractor is 
liable for all damage, theft, maintenance, and safety until such time as the Town issues a notice of 
Final Completion.   

D10 LIQUIDATED DAMAGES 
The Contractor is obligated and guarantees to obtain Substantial and Final Completions of the Project 
within the timeframes established in the Contract or any approved extension of time the Contractor 
may be granted by the Town.  In the event of a delay in completion beyond the date established in the 
Contract, the Contractor must pay to the Town for each and every calendar day of unexcused delay, 
the sum of twenty-five ($25) dollars, which is hereby agreed upon not as a penalty but as liquidated 
damages. The Contractor will be notified of any exceptions.  The total amount of liquidated damages 
will not exceed the value of the Contract. 

The Town has the right to deduct liquidated damages assessments from any payment due or which 
may thereafter become due to the Contractor under any contract the Contractor has with the Town.  
In case the amount available under contracts the Contractor has with the Town is less than the amount 
of liquidated damages due the Town, the Contractor must pay the difference upon demand by the 
Town.  Should the Contractor fail to compensate the Town for any liquidated damages, the Town will 
consider this as a form of indebtedness and may deny any future Work under the Contract or any 
other Town contract until such indebtedness is paid in full to the Town. 

The Town will notify the Contractor in writing that it is incurring liquidated damages. 

D11 REQUESTS FOR INFORMATION 
The Contractor must submit a Request for Information (“RFI”) where the Contractor believes that the 
Contract Document’s specifications are unclear or conflict.  All requests must be submitted in a 
manner that clearly identifies the specification section or drawing detail, if furnished, where 
clarification or interpretation is being requested. As part of the RFI, Contractor must include its 
recommendation for resolution. The Town must respond in writing. 
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The RFI process is not intended to be used to correct defective Work performed by the Contractor.  
Solutions to correct defective Work, including means and methods are the sole responsibility of the 
Contractor.  Should the RFI process be utilized to correct defective Work, the Contractor may be 
required to reimburse the Town for any costs incurred by the Town in responding to the RFI.  Such 
reimbursements will be taken as a deduction against any payments due the Contractor. 

D12 WARRANTY 
Contractor warrants to the Town that all materials and equipment furnished under the Contract will be 
new unless otherwise specified and that all of the Work will be of good quality, free from faults and 
defects and in conformance with the Contract Documents.  All Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered 
defective. If required by the Project Manager, the Contractor must furnish satisfactory evidence as to 
the kind and quality of materials and equipment.  This warranty is not limited by any other provisions 
within the Contract Documents. 

All Work must have a one (1) year warranty on labor from the date of acceptance of the Work by the 
Town.  Contractor must provide a minimum written warranty of one (1) year on all equipment, parts, 
or material unless the manufacturer provides a longer warranty.  Where the manufacturer of the 
equipment, parts, or material provides a warranty greater than one (1) year or the time frame 
stipulated then the manufacturer’s warranty term will take precedence.  Contractor will be required to 
provide the Project Manager a copy of the manufacturer’s warranty prior to the Town issuing final 
payment.  Manufacturer’s warranties will become effective upon Final Completion of the Project. 

All material and equipment furnished must be fully guaranteed by the Contractor against factory 
defects and workmanship.  At no expense to the Town, the Contractor will correct any and all apparent 
and latent defects that may occur within the manufacturer’s standard warranty.  The Contract 
Documents may supersede the manufacturer’s standard warranty.  Manufacturer’s warranties will 
become effective upon Final Completion of the Project. 

Should the Contractor fail to perform any required warranty work the Town, at its sole discretion, may 
have the work performed by others, and deduct such costs from any monies due the Contractor from 
the Town.  Where such funds are not available, the Town will bill the Contractor and Contractor will 
reimburse the Town within thirty (30) calendar days.  The Town may take any necessary and 
appropriate action provided under this Contract or with law to collect such payment due the Town.   

D13 SUBSTANTIAL COMPLETION, PUNCHLIST & FINAL COMPLETION 
The Work will be substantially complete when the Project Manager, in the reasonable exercise of 
his/her discretion determines that the Work is complete and there are no material or substantial 
variations from the Contract and the Work is fit for its intended purpose. Upon Substantial 
Completion, the Project Manager and the Contractor will sign the Substantial Completion Inspection 
Form.  The signing of this form does not relieve the Contractor from its obligation to complete the 
Project. 

When the Contractor believes that the Work is substantially complete, the Contractor must request in 
writing that the Project Manager or Consultant inspect the Work to determine if Substantial 
Completion has been achieved. Where the Work requires the Contractor to obtain a Certificate of 
Completion no request for Substantial Completion inspection is to be submitted until the Contractor 
has obtained the Certificate(s) of Completion. The Project Manager or Consultant will schedule the 
date and time for any inspection and notify the Contractor and any other parties deemed necessary.  
During this inspection, the Project Substantial Completion Inspection Form will be completed as 
necessary. Any remaining Construction Work must be identified on this form and it will be known as 
Punch List Work. The Punch List must be signed by the Project Manager and the Contractor confirming 
that the Punch List contains the item(s) necessary to complete the Work. The failure or refusal of the 
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Contractor to sign the Project Substantial Completion Inspection Form or Punch List will not relieve the 
Contractor from complying with the findings of the Project Substantial Completion Inspection and 
completing the Project to the satisfaction of the Town. 

The Project Manager or Consultant, and the Contractor will agree on the time reasonably required to 
complete all remaining Work included in the Punch List.   

Upon Substantial Completion and the receipt and acceptance of any required documentation, 
including warranty documents, the Project Manager will determine that a Project has achieved Final 
Completion and authorize final payment. 

The acceptance of final payment will constitute a waiver of all claims by Contractor, except those 
previously made in strict accordance with the provisions of the Contract and identified by Contractor 
as unsettled at the time of the application for final payment. 

D14 ACCEPTANCE AND FINAL PAYMENT 
Upon receipt of written notice from Contractor that the Work is ready for final inspection and 
acceptance, Project Manager will, within ten (10) calendar days, make an inspection thereof.  If Project 
Manager find the Work acceptable, the requisite documents have been submitted and the 
requirements of the Contract fully satisfied, and all conditions of the permits and regulatory agencies 
have been met, a Final Certificate for Payment will be issued by Project Manager, stating that the 
requirements of the Contract have been performed and the Work is ready for acceptance under the 
terms and conditions thereof. 

Before issuance of the Final Certificate for Payment, Contractor must deliver to the Project Manager a 
final release of all liens arising out of the Contract, receipts in full in lieu thereof; an affidavit certifying 
that all suppliers and subcontractors have been paid in full and that all other indebtedness connected 
with the Work has been paid, and a consent of the surety to final payment; the final corrected as-built 
drawings; operations and maintenance data, and the final bill of materials, if required, and payment 
application.  Contractor must deliver the written Contractor’s and all Manufacturer’s warranties prior 
to issuance of the final invoice. 

If, after the Work has been substantially completed, full completion thereof is materially delayed 
through no fault of Contractor, and Project Manager so certifies, Town will, upon such certification of 
Consultant, and without terminating the Contract, make payment of the balance due for that portion 
of the Work fully completed and accepted.  Such payment will be made under the terms and 
conditions governing final payment, except that it will not constitute a waiver of claims.   

The acceptance of final payment will constitute a waiver of all claims by Contractor, except those 
previously made in strict accordance with the provisions of the Contract and identified by Contractor 
as unsettled at the time of the application for final payment. 

D15 NDPES REQUIREMENTS 
Contractor must comply with the State of Florida rules and regulations for the National Pollutant 
Discharge Elimination System (NPDES) including but not limited to all permitting, Notices of Intent, and 
the Storm Water Pollution Prevention Plan (SWPPP).  All costs for NPDES and SWPPP must be included 
in the Bid price.  For further information on compliance requirements for NPDES and SWPPP visit the 
State of Florida website at http://www.dep.state.fl.us/water/stormwater/npdes/.   Contractor is 
responsible for obtaining, completing and paying for any required NPDES application or permits that 
may be required. 

 

SIGNATURE PAGE FOLLOWS 

  

http://www.dep.state.fl.us/water/stormwater/npdes/
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EXHIBIT A - WINDMILL GATE ROAD IMPROVEMENT PLANS 
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WINDMILL GATE RD

WINDMILL GATE ROADWAY IMPROVEMENTS

TOWN OF MIAMI LAKES, FLORIDA, 33014

May 2018

LOCATION MAP

SECTION 13, TOWNSHIP 52 S, RANGE 40 E

SCALE: 1" = 100'

2103 Coral Way, Suite 401,
Miami, Florida 33145
Tel:  786.497.1500
Fax:  786.497.2300
EB 0004593

PROJECT
LOCATION

826

TOWN COUNCIL

MANNY CID - MAYOR

FRANK MINGO - VICE MAYOR

LUIS COLLAZO - COUNCILMEMBER

TIM DAUBERT - COUNCILMEMBER

CEASAR MESTRE - COUNCILMEMBER

NELSON RODRIGUEZ - COUNCILMEMBER

MARILYN RUANO - COUNCILMEMBER

LEGAL DESCRIPTION: (ACCESS AND UTILITY EASEMENT)

A PARCEL OF LAND BEING THAT PORTION OF ACCESS AND UTILITY
EASEMENT AS SHOWN AS PART OF TRACT "P-55" OF MIAMI LAKES WINDMILL
GATE SECTION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN THE
PLAT BOOK 103, PAGE 41, OF THE PUBLIC RECORDS OF MIAMI-DADE
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE NORTHWEST CORNER OF TRACT "A" OF MIAMI LAKES
WINDMILL GATE SECTION, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 103, PAGE 41, OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA, THENCE N00°00'36"W ALONG THE WEST
LINE OF SAID TRACT "P-55" FOR A DISTANCE OF 15.00 FEET TO THE POINT OF
BEGINNING: THENCE CONTINUE N00°00'36"W ALONG THE WEST LINE OF
SAID TRACT "P-55" FOR A DISTANCE OF 36.03 FEET; THENCE S87°43'02"E
ALONG THE NORTH LINE OF SAID ACCESS AND UTILITY EASEMENT FOR A
DISTANCE OF 270.62 FEET TO THE EAST LINE OF SAID TRACT "P-55"; THENCE
S02°17'48"W ALONG THE EAST LINE OF SAID TRACT "P-55 FOR A DISTANCE
OF 53.16 FEET; THENCE N74°41'15"W FOR A DISTANCE OF 76.12 FEET;
THENCE N87°43'02"W ALONG A LINE 15 FEET NORTH AND PARALLEL WITH
THE NORTH LINE SAID TRACT "A" AND THE SOUTH LINE OF SAID ACCESS AND
CONTAINING 10,353 SQ. FT, 0.24 ACRES+/-.



GENERAL NOTES

1. LOCATIONS OF EXISTING UNDERGROUND UTILITIES WERE OBTAINED FROM AVAILABLE RECORDS. NEITHER THE TOWN NOR ENGINEER

ASSUMES ANY RESPONSIBILITY FOR UTILITIES NOT SHOWN OR NOT LOCATED WHERE SHOWN. CONTRACTOR SHALL FIELD VERIFY THE

LOCATIONS AND ELEVATIONS OF ALL UNDERGROUND UTILITIES BEFORE COMMENCING CONSTRUCTION WORK. THE EXACT LOCATION

SHALL BE DETERMINED BY THE CONTRACTOR. CONTRACTOR SHALL ALSO PROVIDE THE ENGINEER WITH RECORD INFORMATION ON ALL

FIELD VERIFICATION MEASUREMENTS AS SPECIFIED. IN ADDITION, THE CONTRACTOR SHALL BE RESPONSIBLE TO VERIFY IF OTHER

UTILITIES (NOT SHOWN ON THE PLANS) EXIST WITHIN THE AREA OF CONSTRUCTION. IF AN EXISTING UTILITY IS FOUND TO CONFLICT

WITH THE PROPOSED CONSTRUCTION UPON EXCAVATION, THE CONTRACTOR SHALL IMMEDIATELY NOTIFY THE TOWN  SO THAT

APPROPRIATE MEASURES CAN BE TAKEN.

2. CONTRACTOR IS RESPONSIBLE TO INSPECT THE SITE PRIOR TO COMMENCING WORK AND CONTACT SUNSHINE ONE CALL OF FLORIDA

AT 811 LEAST 48 HOURS PRIOR TO COMMENCEMENT OF THE WORK TO VERIFY THE EXACT LOCATION OF EXISTING UTILITIES.

CONTRACTOR  IS TO REFER TO THE CONTRACT DOCUMENTS FOR ADDITIONAL REQUIREMENTS.

3. THE CONTRACTOR SHALL PROTECT EXISTING UTILITIES AND OTHER PROPERTY AND SHALL BE RESPONSIBLE FOR ANY DAMAGES

INCURRED DURING CONSTRUCTION AND SHALL REPAIR SAID DAMAGES AT THE CONTRACTOR EXPENSE. CONTRACTOR IS TO REFER TO

THE CONTRACT DOCUMENTS FOR ADDITIONAL REQUIREMENTS.

4. THE CONTRACTOR SHALL NOTIFY THE TOWN IN ADVANCE OF MAKING ANY CONNECTION TO AN ACTIVE PIPELINE OR UTILITY SYSTEM.

5. ALL ELEVATIONS SHOWN ON THE CONSTRUCTION DRAWINGS ARE BASED ON  NGVD 1929 DATUM.

6. EXISTING SECTION CORNERS AND OTHER LAND MARKERS OR MONUMENTS LOCATED WITHIN PROPOSED CONSTRUCTION ARE TO BE

MAINTAINED BY THE CONTRACTOR AND/OR RESET AFTER CONSTRUCTION UNDER CERTIFICATION BY A FLORIDA REGISTERED

SURVEYOR.

7. THE "MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES" SHALL BE USED AS THE STANDARD FOR ANY SIGNAGE AND PAVEMENT

MARKING REQUIREMENTS OF THE PROJECT.

8. THE EXISTING ELEVATIONS SHOWN HEREIN ARE FOR THE PURPOSE OF INDICATING THE GROUND ELEVATION ONLY AT THE POSITION

SHOWN AND IN NO WAY SHOULD INDICATE ELEVATION AT ANY OTHER POINT OTHER THAN THAT SHOWN.

9. BOUNDARY AND TOPOGRAPHIC INFORMATION SHOWN ON THE PLANS ARE TAKEN FROM SURVEY INFORMATION PROVIDED BY JOHN

IBARRA & ASSOCIATES, INC, SURVEY NUMBER 16-000986-1 ON THE 3/17/2016.

10. THE WORDS 'NEW', 'PROPOSED', 'INSTALL', 'PROVIDE', OR WORDS WITH SIMILAR MEANING, ON ANY PART OF THESE CONSTRUCTION

DOCUMENTS, SHALL BE INTERPRETED, UNLESS OTHERWISE SPECIFICALLY STATED, TO MEAN 'FURNISHING AND INSTALL COMPLETE IN

PLACE AND READY FOR SERVICE'.

11. THESE CONSTRUCTION DOCUMENTS ARE COMPLEMENTARY. WORK DEPICTED UNDER A PARTICULAR DISCIPLINE MAY TRIGGER WORK

UNDER A DIFFERENT DISCIPLINE. SUCH WORK REQUIRED FOR THE INTENDED AND PROPER FUNCTION OF THE IMPROVEMENTS, SHALL

BE CONSIDERED INCIDENTAL AND PART OF THE CONTRACTOR'S BID PRICE. NO ADDITIONAL PAYMENT WILL BE MADE FOR SUCH ITEMS.

12. CONTRACTOR IS TO VERIFY THE EXACT LOCATION OF ALL EXISTING TREES, STRUCTURES, AND UTILITIES WHICH MAY NOT BE SHOWN

ON PLANS. ANY EXISTING STRUCTURE, PAVEMENT, TREES OR OTHER EXISTING IMPROVEMENT NOT SPECIFIED FOR REMOVAL WHICH IS

TEMPORARILY DAMAGED, EXPOSED OR IN ANY WAY DISTURBED BY CONSTRUCTION PERFORMED UNDER THIS CONTRACT, SHALL BE

REPAIRED, PATCHED OR REPLACED AT NO ADDITIONAL COST TO THE OWNER.

13. EXISTING GRADES WERE TAKEN FROM THE BEST AVAILABLE DATA AND MAY NOT ACCURATELY REFLECT PRESENT CONDITIONS.

CONTRACTOR SHALL BE RESPONSIBLE FOR FAMILIARIZING THEMSELVES WITH CURRENT SITE CONDITIONS, AND SHALL REPORT ANY

DISCREPANCIES TO THE ENGINEER PRIOR TO STARTING WORK.

14. IT IS THE INTENT OF THESE PLANS TO BE IN ACCORDANCE WITH APPLICABLE CODES AND AUTHORITIES HAVING JURISDICTION. ANY

DISCREPANCIES BETWEEN THESE PLANS AND APPLICABLE CODES SHALL BE IMMEDIATELY BROUGHT TO THE ATTENTION OF THE

ENGINEER.

15. CAST IRON PRODUCTS: HEAVY DUTY CLASSIFICATION SUITABLE FOR HIGHWAY TRAFFIC LOADS, OR 16,000 LB. WHEEL LOADS.

16. STEEL GRATING AND COVERS: TRAFFIC CLASSIFICATION H-20 AASHTO H20: 16,000 LBS OVER 8" X 20" AREA.

17. ALL STRUCTURES MUST BE CAPABLE OF SUSTAINING HEAVY TRAFFIC LOADS.

18. ALL GRASS AREAS AFFECTED BY CONSTRUCTION SHALL BE RE-SODDED WITH PALMETTO ST. AUGUSTINE SOD.

19. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE PROVISION, INSTALLATION AND MAINTENANCE OF ALL TRAFFIC CONTROL AND

SAFETY DEVICES, IN ACCORDANCE WITH SPECIFICATIONS OUTLINED IN SECTION C2 AND SECTION R19 OF THE PUBLIC WORKS

DEPARTMENT MANUAL. IN ADDITION, THE CONTRACTOR IS RESPONSIBLE FOR THE RESETTING OF ALL TRAFFIC CONTROL AND

INFORMATION SIGNING REMOVED DURING CONSTRUCTION PERIOD.

20. TEMPORARY PATCH MATERIAL MUST BE ON THE JOB SITE WHENEVER PAVEMENT IS CUT, OR THE INSPECTOR WILL SHUT THE JOB

DOWN.

21. ALL WORK TO BE IN COMPLIANCE WITH MIAMI-DADE PUBLIC WORKS DESIGN STANDARDS AND SPECIFICATIONS (LATEST VERSION),

MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES (LATEST VERSION), AND FLORIDA DEPARTMENT OF TRANSPORTATION DESIGN

STANDARDS AND SPECIFICATIONS (LATEST EDITION), AND TOWN OF MIAMI-LAKES PUBLIC WORKS DEPARTMENT STANDARDS.

22. CONTRACTOR IS RESPONSIBLE FOR ALL SAFETY PRECAUTIONS & OSHA COMPLIANCE. CONTRACTOR IS TO REFER TO THE CONTRACT DOCUMENTS
FOR ADDITIONAL REQUIREMENTS.

23. CONTRACTOR IS RESPONSIBLE FOR ALL SHOP DRAWINGS, PRODUCT DATA & SAMPLES. CONTRACTOR IS TO REFER THE CONTRACT

DOCUMENTS FOR ADDITIONAL REQUIREMENTS.

24. CONTRACTOR SHALL COMPLY WITH THE TRENCH SAFETY ACT, SECTIONS 533.60 THROUGH 533.64 OF THE FLORIDA STATUTES.

CONTRACTOR IS TO REFER TO THE CONTRACT DOCUMENTS FOR ADDITIONAL REQUIREMENTS.

25. CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE FEDERAL, STATE, COUNTY, AND LOCAL LAWS. CONTRACTOR IS TO REFER TO THE

CONTRACT DOCUMENTS FOR ADDITIONAL REQUIREMENTS.

26. CONTRACTOR SHALL IMMEDIATELY NOTIFY THE PROJECT MANAGER OF ANY CONFLICTS IN THE DRAWINGS. CONTRACTOR IS TO REFER

TO THE CONTRACT DOCUMENTS FOR ADDITIONAL REQUIREMENTS.

27. CONTRACTOR SHALL PERFORM TESTING REQUIRED BY THE PERMITTING ENTITIES OR THE TOWN: CONTRACTOR SHALL REFER TO THE

CONTRACT DOCUMENTS FOR ADDITIONAL REQUIREMENTS.

28. CONTRACTOR SHALL REPAIR ANY DAMAGES TO EXISTING IRRIGATION.

29. THE CONTRACTOR SHALL PROVIDE MAINTENANCE OF TRAFFIC (M .O.T.) FOR ANY WORK PERFORMED ON PUBLIC RIGHT-OF-WAY. NOTIFY

CITY 48 HOURS PRIOR TO BEGIN WORK. ALL M.O.T. WORK SHALL BE AS PER FDOT INDEX NO. 600S SERIES.

DEMOLITION NOTES

1. DRAIN, PURGE, OR OTHERWISE REMOVE, COLLECT, AND DISPOSE OF CHEMICALS, GASES, EXPLOSIVES, ACIDS, FLAMMABLES, OR

OTHER DANGEROUS MATERIALS BEFORE PROCEEDING WITH DEMOLITION OPERATIONS.

2. CONDUCT DEMOLITION OPERATIONS AND REMOVE DEBRIS TO ENSURE MINIMUM INTERFERENCE WITH ROADS, STREETS, WALKS,

AND OTHER ADJACENT OCCUPIED AND USED FACILITIES.

3. DO NOT CLOSE OR OBSTRUCT STREETS, WALKS, OR OTHER ADJACENT OCCUPIED OR IN-USE FACILITIES WITHOUT PERMISSION

FROM OWNER, THE TOWN AND AUTHORITIES HAVING JURISDICTION. PROVIDE ALTERNATE ROUTES AROUND CLOSED OR

OBSTRUCTED TRAFFIC WAYS AS REQUIRED BY GOVERNING REGULATIONS.

4. PROTECT EXISTING SITE IMPROVEMENTS, APPURTENANCES, AND LANDSCAPING TO REMAIN.

5. ADJACENT IMPROVEMENTS SHALL BE CLEANED OF DUST, DIRT, AND DEBRIS CAUSED BY DEMOLITION OPERATIONS. RETURN

ADJACENT AREAS TO CONDITION EXISTING BEFORE START OF DEMOLITION.

6. FOR SELECTIVE DEMOLITION, USE CUTTING METHODS LEAST LIKELY TO DAMAGE CONSTRUCTION TO REMAIN OR ADJOINING

CONSTRUCTION. TO MINIMIZE DISTURBANCE OF ADJACENT SURFACES, USE HAND OR SMALL POWER TOOLS DESIGNED FOR

SAWING OR GRINDING, NOT HAMMERING OR CHOPPING. TEMPORARILY COVER OPENINGS TO REMAIN.

7. DEMOLISH CONCRETE IN SMALL SECTIONS. CUT CONCRETE AT JUNCTURES WITH CONSTRUCTION TO REMAIN, USING

POWER-DRIVEN MASONRY SAW OR HAND TOOLS; DO NOT USE POWER-DRIVEN IMPACT TOOLS.

8. ALL EXISTING UTILITY MH COVERS, ELECTRICAL BOXES, METER BOXES, METERS, DRAINAGE STRUCTURES, ETC. WITHIN

PROPOSED AREAS OF IMPROVEMENTS SHALL BE ADJUSTED TO GRADE ELEVATION, UNLESS OTHERWISE NOTED.

9. ALL EXISTING STREET LIGHTING WILL REMAIN IN PLACE AND REMAIN IN SERVICE DURING CONSTRUCTION OPERATIONS.

CONTRACTOR SHALL USE CARE TO ENSURE EXISTING CONDUIT, PULLBOXES, AND CONTROL ARE NOT DAMAGED DURING

DEMOLITION OPERATIONS.

EARTHWORK NOTES

1. ALL TOPSOIL THAT IS SUITABLE FOR LANDSCAPING OR SODDING OPERATIONS MAY BE STOCKPILED NEARBY FOR SUCH USE IF

APPROVED BY THE TOWN. TOP SOIL SHALL BE A MINIMUM OF 6" UNLESS OTHERWISE APPROVED BY TOWN

2. WHERE MUCK, ROCK, CLAY, OR OTHER MATERIAL WITHIN THE LIMITS OF CONSTRUCTION IS UNSUITABLE IN ITS ORIGINAL

POSITION THE CONTRACTOR SHALL EXCAVATE SUCH MATERIAL IN ITS ENTIRETY AND BACKFILL WITH SUITABLE MATERIAL WHICH

SHALL BE COMPACTED IN PLACE TO CONFORM TO THE REQUIRED GRADES AND SECTIONS AS SHOWN ON THE PLANS.

3. IT IS THE CONTRACTOR'S RESPONSIBILITY TO VERIFY THE UNSUITABLE MATERIAL PRESENT ON-SITE AND REMOVE AND

REPLACEMENT OF SAME IN HIS BID PRICE.

4. THE CONTRACTOR SHALL MAKE HIS OWN ESTIMATE ON THE VOLUME OF MATERIAL ACTUALLY REQUIRED TO OBTAIN THE CROSS

SECTIONS OR GRADES AS SHOWN ON THE PLANS.

5. THE CONTRACTOR SHALL REMOVE ALL MUCK, YIELDING MATERIAL ROOTS, VEGETATION AND OTHER DEGRADABLE MATERIAL IN

ITS ENTIRETY, WITHIN THE PAVEMENT UNITS AND BELOW ALL STRUCTURES AND UTILITIES TO FULL EXCAVATED TRENCH WIDTH.

SAID MATERIAL SHALL BE REPLACED WITH CLEAN ORGANIC FREE MATERIAL WITH ROCKS SMALLER THAN ONE INCH IN DIAMETER

COMPACTED TO NOT LESS THAN 98% MAXIMUM DENSITY AT OPTIMUM MOISTURE. AASHTO T-180 METHOD "D" WITH MAXIMUM

LIFTS OF TWELVE INCHES COMPACTED THICKNESS.

6. TRENCH BACKFILL AND COMPACTION SHALL FOLLOW THE CONTRACT SPECIFICATIONS.

7. IF THE BOTTOM OF THE TRENCH IS ROCK, THE EXCAVATION SHALL BE CARRIED EIGHT INCHES BELOW THE INVERT OF THE PIPE

AND BACKFILLED WITH THOROUGHLY COMPACTED SAND, GRAVEL, OR OTHER SUITABLE MATERIAL APPROVED BY THE ENGINEER.

8. ROCK EXCAVATION SHALL INCLUDE ANY ROCK ENCOUNTERED WHICH CANNOT BE REMOVED WITH A 3/4 YARD BACKHOE UNDER

NORMAL OPERATING CONDITIONS. ROCK EXCAVATION SHALL BE INCIDENTAL TO CONSTRUCTION OF ALL PIPING SYSTEMS AND NO

SEPARATE PAYMENT WILL BE MADE.

9. WHENEVER IT IS NECESSARY, IN THE INTEREST OF SAFETY, TO BRACE OR SHORE THE SIDES OF THE TRENCH, SUCH BRACING OR

SHORING SHALL BE CONSIDERED TO BE PART OF THE BID PRICE OF UTILITY PIPE FOR WHICH EXCAVATION AND BACKFILL IS

REQUIRED.

10. THE CONTRACTOR SHALL FURNISH, PUT IN PLACE AND MAINTAIN SUCH SHEETING, BRACING, AS MAY BE REQUIRED TO SUPPORT

THE SIDE OF THE EXCAVATION, AND TO PREVENT ANY MOVEMENT WHICH CAN IN ANY WAY DAMAGE THE WORK OR ENDANGER

ADJACENT STRUCTURES.

11. IF FIELD CONDITIONS, TYPE OF SHEETING OR CONSTRUCTION METHODS MAKE REMOVAL OF SHEETING IMPRACTICABLE, AT NO

ADDITIONAL COST TO THE OWNER, THE CONTRACTOR MAY LEAVE ALL SHEETING IN PLACE. THE ENGINEER MAY REQUIRE

SHEETING TO BE CUT OFF AT ANY SPECIFIED ELEVATION BUT IN NO CASE WILL ANY SHEETING BE LEFT CLOSER THAN TWO (2)

FEET BELOW THE NATURAL SURFACE, NOR CUT OFF BELOW THE ELEVATION OF THE TOP OF THE PIPE.

12. AFTER PIPES, STRUCTURES, AND OTHER APPURTENANCES HAVE BEEN INSTALLED, THE TRENCH OR OPENING SHALL BE

BACKFILLED WITH MATERIAL IN CONFORMANCE WITH THE SPECIFICATION.

13. IN AREAS WHERE PAVEMENTS ARE TO BE CONSTRUCTED OVER THE PIPE. THE REMAINDER OF THE TRENCH SHALL BE PLACED IN

SIX INCH LAYERS (COMPACTED THICKNESS) AND SHALL BE COMPACTED TO 100 PERCENT OF MAXIMUM DENSITY AS DETERMINED

BY AASHTO T-99. CONTRACTOR WILL BE RESPONSIBLE FOR CORRECTING DAMAGE FROM SETTLEMENT IN THE BACKFILLED AREAS

WHETHER UNDER THE PAVEMENT OR OTHERWISE.

14. IN AREAS WHERE NO PAVEMENT IS TO BE CONSTRUCTED, THE BACKFILL ABOVE THE TWELVE INCH LINE ABOVE THE PIPE SHALL

BE COMPACTED TO A FIRMNESS APPROXIMATELY EQUAL TO THAT OF THE SOIL ADJACENT TO THE PIPE TRENCH.

15. SEE SOILS EVALUATION OF THE PROJECT AREA ON GEOTECHNICAL INVESTIGATION REPORT PERFORMED BY NUTTING

ENGINEERS OF FLORIDA, INC. SEPTEMBER 2012.  PROJECT No. 786.27  (PHONE 305-557-3083)

PAVING AND GRADING NOTES

1. UNDERGROUND UTILITIES SHALL BE COMPLETED OR SLEEVING PROVIDED BEFORE ANY PAVEMENT CONSTRUCTION

BEGINS.

2. ALL PAVEMENT SUBGRADE MATERIAL SHALL BE COMPACTED TO 98% MAXIMUM DENSITY AT OPTIMUM MOISTURE, AASHTO

T-180, METHOD "D" AND SHALL CONFORM TO THE REQUIREMENTS OF F.D.O.T. SPECIFICATIONS, SECTION 120. THE TEST

RESULTS SHALL BE ACCEPTED BY THE TOWN PRIOR TO PLACEMENT OF BASE MATERIAL.

3. THE CONSTRUCTION AND THE MATERIAL FOR THE SHELLROCK BASE SHALL CONFORM TO THE REQUIREMENTS OF F.D.O.T.

SPECIFICATIONS, SECTION 230. THE SHELLROCK BASE SHALL BE COMPACTED TO 98% MAXIMUM DENSITY AT OPTIMUM

MOISTURE. AASHTO T-180, METHOD "D", THE ENGINEER SHALL SPECIFY THE LOCATION AND NUMBER OF DENSITY TESTS

REQUIRED.  TOWN OF PUBLIC WORKS DEPARTMENT STANDARDS REQUIRE DENSITY TESTS AT 25' O.C. THE TEST RESULTS

SHALL BE ACCEPTED BY THE TOWN AND ENGINEER PRIOR TO APPLICATION OF THE PRIME AND TACK COATS.

4. THE PRIME AND TACK COAT CONSTRUCTION AND MATERIALS FOR THE PRIME AND TACK COATS SHALL CONFORM TO THE

REQUIREMENTS OF F.D.O.T. STANDARD SPECIFICATIONS, SECTION 300. THE PRIME AND TACK COATS SHALL BE APPLIED

PRIOR TO CONSTRUCTION OF THE ASPHALT SURFACE COURSE AND SHALL BE SANDED AND ROLLED IN ACCORDANCE WITH

SECTION 300. APPLICATION RATES SHALL BE 0.15 GAL/SY FOR LIMEROCK BASE AND 0.25 GAL/SY FOR SHELLROCK BASE.

5. ASPHALTIC CONCRETE SURFACE COURSE SHALL BE AS SHOWN ON THE PLANS. THE MATERIALS FOR THE ASPHALT

CONCRETE SURFACE COURSE SHALL CONFORM TO THE REQUIREMENTS OF F.D.O.T. STANDARD SPECIFICATIONS, SECTION

331. AMOUNT OF RECLAIMED ASPHALT PAVEMENT(RAP) MATERIAL USED IN THE MIX SHALL BE LIMITED TO A MAXIMUM OF 20

PERCENT BY WEIGHT OF TOTAL AGGREGATES.

6. THE MATERIAL TO BE USED AS A STABILIZER SHALL BE SOIL OF HIGH BEARING VALUE SUCH AS, SAND-CLAY, GROUND

LIMESTONE, CRUSHED LIMEROCK, OYSTER SHELL, COQUINA SHELL, ROCK SCREENINGS, OR ANY OTHER MATERIAL WHICH

IS SUITABLE FOR STABILIZATION. MUCK SHALL NOT BE USED AS STABILIZING MATERIAL.

7. ALL GRADES SHOWN REFER TO FINISHED ASPHALT PAVEMENT UNLESS OTHERWISE NOTED.

8. MATERIAL HAVING A PLASTICITY INDEX AT MORE THAN 10 OR A LIQUID LIMIT GREATER THAN 40 SHALL NOT BE USED. ALL

MATERIAL USED FOR STABILIZING THE ROADBED SHALL PASS A 3-1/2 INCH RING.

9. WHERE THE BEARING VALUE OF THE EXISTING SUBGRADE IS ADEQUATE WITHOUT ADDITION OF STABILIZING MATERIAL, THE

SUBGRADE SHALL BE SCARIFIED AND DICED, HARROWED, BLADED, OR TILLED FOR REMOVAL OF BOULDERS, ROOTS, ETC.

TO ASSURE UNIFORMITY AND THOROUGH MIXING OF MATERIAL TO THE FULL WIDTH AND DEPTH OF REQUIRED

STABILIZATION. THE COMPACTED SUBGRADE SHALL CONFORM TO THE LINES, GRADES AND CROSS-SECTION SHOWN ON

THE PLANS.

10. CONTRACTOR SHALL SAW CUT EXISTING PAVEMENT AT THE LIMITS OF REMOVAL OF EXISTING PAVEMENT AND WHEN NEW

PAVEMENT CONSTRUCTION MEETS EXISTING PAVEMENT. MEET AND MATCH SHALL ALSO MEAN SAW CUT AND MATCH.

11. THE SUBGRADE TO BE STABILIZED MAY BE PROCESSED IN ONE COURSE, UNLESS THE EQUIPMENT AND METHODS BEING

USED DO NOT PROVIDE THE REQUIRED UNIFORMITY, PARTICLE SIZE LIMITATION, COMPACTION AND OTHER DESIGNED

RESULTS IN WHICH CASE, THE TOWN WILL DIRECT THAT THE PROCESSING BE DONE IN MORE THAN ONE COURSE.

12. PRIOR TO THE BEGINNING OF STABILIZING OPERATIONS, THE AREA TO BE STABILIZED SHALL HAVE BEEN CONSTRUCTED TO

AN ELEVATION SUCH THAT UPON COMPLETION OF STABILIZING OPERATIONS, THE COMPLETED STABILIZED SUBGRADE

SHALL CONFORM TO THE LINES, GRADES AND CROSS-SECTION SHOWN IN THE PLANS, PRIOR TO THE SPREADING OF ANY

ADDITIVE STABILIZING MATERIAL THE SURFACE OF THE ROADBED SHALL BE BROUGHT TO A PLACE APPROXIMATELY

PARALLEL TO THE PLANE OF THE PROPOSED FINISHED SURFACE.

13. THE STABILIZING MATERIAL SHALL BE APPLIED IN SUCH QUANTITY AS IS NECESSARY TO PRODUCE THE REQUIRED BEARING

VALUE. IT SHALL BE INCORPORATED WITH THE SUBGRADE BY FLOWING, DICING, HARROWING, BLADING OR MIXING WITH

ROTARY TILLERS UNTIL THE MIXED MATERIALS ARE OF A UNIFORM BEARING VALUE FOR THE FULL WIDTH AND DEPTH OF

THE COURSE BEFORE COMPACTION, REGARDLESS OF THE CHARACTER OR BEARING VALUE. ALL MATERIALS IN THE

STABILIZING COURSE THAT WILL NOT PASS A 3-1/2" RING SHALL BE REMOVED OR BROKEN DOWN TO A SIZE NOT LARGER

THAN 3-1/2 INCHES

14. COMPACTION SHALL BE ACCOMPLISHED BY ROLLING WITH ANY TYPE OF EQUIPMENT WHICH WILL PRODUCE THE REQUIRED

DENSITY. COMPACTION SHALL CONTINUE UNTIL THE ENTIRE DEPTH TO BE STABILIZED HAS A DENSITY OF NOT LESS THAN

98 PERCENT OF THE MAXIMUM DENSITY IN ACCORDANCE WITH AASHTO T-180, FIELD DENSITY TESTS SHALL BE MADE AT

INTERVALS NOT GREATER THAN 50 FEET IN EACH COURSE OR LAYER.

15. THE LIMEROCK SHALL BE TRANSPORTED TO THE POINT WHERE IT IS TO BE USED OVER BASE PREVIOUSLY PLACED, IF

PRACTICABLE, AND DUMPED ON THE END OF THE PROCEEDING SPREAD, HAULING OVER THE SUBGRADE AND DUMPING ON

THE SUB GRADE WILL BE PERMITTED ONLY WHEN IN THE TOWNS' OPINION THESE OPERATIONS WILL NOT BE DETRIMENTAL

TO THE BASE.

16. THE LIMEROCK SHALL BE SPREAD UNIFORMLY, WITH EQUIPMENT ACCEPTABLE TO THE ENGINEER, ALL SEGREGATED OR

OTHERWISE UNACCEPTABLE AREAS SHALL BE REMOVED AND REPLACED WITH PROPERLY GRADED ROCK, AFTER

SPREADING IS COMPLETED, THE ENTIRE SURFACE SHALL BE SCARIFIED AND THEN SHAPED SO AS TO PRODUCE THE

REQUIRED GRADE, THICKNESS AND CROSS-SECTION AFTER COMPACTION. LIFTS SHALL HAVE A MAXIMUM COMPACTED

THICKNESS OF SIX INCHES.

17. COMPACTION SHALL BE ACCOMPLISHED AT OPTIMUM MOISTURE. WHEN THE MATERIAL DOES NOT HAVE THE PROPER

MOISTURE CONTENT TO INSURE THE REQUIRED DENSITY, WETTING OR DRYING WILL BE REQUIRED. ADDED WATER SHALL

BE UNIFORMLY MIXED TO THE FULL DEPTH OF THE COURSE WHICH IS BEING COMPACTED.

18. BEFORE ANY BITUMINOUS MATERIAL IS APPLIED, ALL LOOSE MATERIAL, DUST, DIRT, CAKED SLAY AND FOREIGN MATERIAL

WHICH MIGHT PREVENT PROPER BOND WITH EXISTING SURFACE SHALL BE REMOVED FOR THE FULL WIDTH OF THE

APPLICATION, PARTICULAR CARE SHALL BE TAKEN TO CLEAN THE OUTER EDGE OF THE STRIP TO BE TREATED IN ORDER TO

ENSURE THAT THE PRIMER WILL ADHERE, WHERE THE PRIMER IS APPLIED ADJACENT TO CURB & GUTTER OR VALLEY

GUTTER, SUCH CONCRETE SURFACES ARE TO BE PROTECTED AND KEPT FREE OF BITUMINOUS MATERIAL.

19. NO BITUMINOUS MATERIAL SHALL BE APPLIED WHEN THE TEMPERATURE OF THE AIR IS LESS THAN 40 DEGREES F IN THE

SHADE AND FALLING, OR WHEN IN THE OPINION OF THE TOWN, THE WEATHER CONDITIONS OR THE CONDITION OF THE

EXISTING SURFACE IS UNSUITABLE.

20. THE SURFACE TO BE PRIMED SHALL BE CLEAN AND DRY FOR LIMEROCK BASES. THE GLAZED FINISH SHALL BE REMOVED

BEFORE THE APPLICATION OF PRIME COAT.

21. WHERE NEW PAVEMENT MEETS EXISTING, CONNECTION SHALL BE MADE IN A NEAT STRAIGHT LINE AND FLUSH WITH

EXISTING PAVEMENT.

 PAVEMENT MARKINGS AND SIGNAGE

1. ALL PAVEMENT MARKINGS SHALL BE THERMOPLASTIC AND IN COMPLIANCE WITH FLORIDA DEPARTMENT OF

TRANSPORTATION (FDOT) "STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION, SECTION 711

THERMOPLASTIC TRAFFIC STRIPES AND MARKINGS."

2. ALL PAVEMENT MARKINGS SHALL CONFORM TO THE FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) "ROADWAY AND

TRAFFIC DESIGN STANDARDS," LATEST EDITION, AND TO THE FDOT "STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE

CONSTRUCTION." LATEST EDITION.

3. ALL EXISTING MARKINGS IN CONFLICT WITH THE PROPOSED DESIGN SHALL BE REMOVED.

4. TRAFFIC SIGNS:

A. MATERIALS: FOLLOW SECTION 700 OF THE FDOT "STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE

CONSTRUCTION," 

LATEST EDITION; AND THE "MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES" (MUTCD) BY THE U.S. DEPARTMENT OF

TRANSPORTATION, LATEST EDITION.

         B.   PLACEMENT: IN ACCORDANCE WITH PART 2 OF THE MUTCD.

5. ALL TRAFFIC CONTROL SIGNAGE, EQUIPMENT AND MATERIALS TO BE APPROVED BY MIAMI-DADE PUBLIC WORKS

DEPARTMENT TRAFFIC SIGNALS AND SIGNS DIVISION PRIOR TO INSTALLATION.

ABBREVIATIONS

ABN                    -       ABANDONED

AT&T - AT&T TELEPHONE LINE

BOS - BOTTOM OF STRUCTURE

CATV - BURIED CABLE

C.B. - CATCH BASIN

C.O. - CLEAN OUT

CONC. - CONCRETE

ELEC - BURIED ELECTRICAL

ELEV. - ELEVATIONCONDITIONS

EX. - EXISTING

FIBR - FIBER OPTIC CABLE

GAS - GAS

FM - FORCE MAIN

INV. - INVERT

LF - LINEAR FOOT

MH - MANHOLE

OVHD - OVERHEAD UTILITY LINE

PROP. - PROPOSED

PGD                  -       PAVING, GRADING AND DRAINAGE

PPP                   -       POLLUTION PREVENTION PLAN

RW - RIGHT OF WAY

SAN - SANITARY

SAN FM - SANITARY FORCE MAIN

SD - STORM DRAIN

SWK. - SIDEWALK

T..P. - TOP OF PIPE

TYP. - TYPICAL

WM - WATER MAIN

W.H. - WELL HEAD
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TRACT "P-55"

W I N D M I L L   G A T E  R O A D

(TO BE DEMOLISHED)

(TO BE RELOCATED)

(TO BE DEMOLISHED)

(TO BE DEMOLISHED)

(TO BE RELOCATED)

(TO BE RELOCATED)

(TO BE REMOVED)

(TO BE REMOVED)

(TO BE RELOCATED,

CONTRACTOR TO FIELD

VERIFY AND MAINTAIN

EXIST. CONNECTION)

REMOVE OR ABANDON ITEM AS INDICATED

ON PLAN

EXISTING CONDITIONS NOTES:

1. EXISTING CONDITIONS PRESENTED ARE BASED ON A TOPOGRAPHIC SURVEY
PROVIDED BY JOHN IBARRA & ASSOCIATES, INC, SURVEY NUMBER 16-000986-1
ON THE 3/17/2016.  ADDITIONAL INFORMATION WAS OBTAINED FROM
AS-BUILTS AND RECORD DRAWINGS PROVIDED BY UTILITY COMPANIES, G.I.S.
INFORMATION AND FIELD VISITS.

2. ALL ELEVATIONS ARE BASED ON THE NATIONAL GEODETIC VERTICAL DATUM OF
1929 (NGVD 1929).

3. CONTRACTOR IS TO PROTECT ALL EXISTING TREES, SIGNS, AND ABOVE GROUND
UTILITIES NOT IMPACTED BY THIS PLAN.

DEMOLITION NOTES:

1. DO NOT START DEMOLITION WORK UNTIL UTILITY DISCONNECTING AND
SEALING HAVE BEEN COMPLETED AND VERIFIED IN WRITING.

2. BEFORE PROCEEDING WITH DEMOLITION OPERATIONS THE CONTRACTOR IS
TO DRAIN, PURGE, OR OTHERWISE REMOVE, COLLECT, AND DISPOSE OF
CHEMICALS, GASES, EXPLOSIVES, ACIDS, FLAMMABLES, OR OTHER
DANGEROUS MATERIALS.

3. CONDUCT DEMOLITION OPERATIONS AND REMOVE DEBRIS TO ENSURE
MINIMUM INTERFERENCE WITH ROADS, STREETS, WALKS, AND OTHER
ADJACENT OCCUPIED AND USED FACILITIES.

4. DO NOT CLOSE OR OBSTRUCT STREETS, WALKS, OR OTHER ADJACENT
OCCUPIED OR IN-USE FACILITIES WITHOUT PERMISSION FROM OWNER, THE
TRIBE AND AUTHORITIES HAVING JURISDICTION. PROVIDE ALTERNATE
ROUTES AROUND CLOSED OR OBSTRUCTED TRAFFIC WAYS AS REQUIRED BY
GOVERNING REGULATIONS.

5. CONDUCT DEMOLITION OPERATIONS TO PREVENT INJURY TO PEOPLE AND
DAMAGE TO ADJACENT BUILDINGS AND FACILITIES TO REMAIN. ENSURE
SAFE PASSAGE OF PEOPLE AROUND DEMOLITION AREA.

6. ERECT TEMPORARY PROTECTION, SUCH AS WALKS, FENCES, BARRIERS,
RAILINGS, ETC. WHERE REQUIRED BY AUTHORITIES HAVING JURISDICTION.

7. PROTECT EXISTING SITE IMPROVEMENTS, APPURTENANCES, AND
LANDSCAPING TO REMAIN.

8. ADJACENT IMPROVEMENTS SHALL BE CLEANED OF DUST, DIRT, AND DEBRIS
CAUSED BY DEMOLITION OPERATIONS. RETURN ADJACENT AREAS TO
CONDITION EXISTING BEFORE START OF DEMOLITION.

9. FOR SELECTIVE DEMOLITION, USE CUTTING METHODS LEAST LIKELY TO
DAMAGE CONSTRUCTION TO REMAIN OR ADJOINING CONSTRUCTION. TO
MINIMIZE DISTURBANCE OF ADJACENT SURFACES, USE HAND OR SMALL
POWER TOOLS DESIGNED FOR SAWING OR GRINDING, NOT HAMMERING OR
CHOPPING. TEMPORARILY COVER OPENINGS TO REMAIN

10. DEMOLISH CONCRETE IN SMALL SECTIONS. CUT CONCRETE AT JUNCTURES
WITH CONSTRUCTION TO REMAIN, USING POWER-DRIVEN MASONRY SAW
OR HAND TOOLS; DO NOT USE POWER-DRIVEN IMPACT TOOLS.

11. INFORMATION SHOWN ON THE DRAWINGS AS TO THE LOCATION OF
EXISTING UTILITIES HAS BEEN PREPARED FROM THE MOST RELIABLE DATA
AVAILABLE TO THE ENGINEER; HOWEVER, THIS INFORMATION IS NOT
GUARANTEED. IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO
DETERMINE THE LOCATION, CHARACTER, AND DEPTH OF ALL EXISTING
UTILITIES. THE CONTRACTOR SHALL ASSIST THE UTILITY COMPANIES, BY
EVERY MEANS POSSIBLE, TO DETERMINE SAID LOCATIONS AND THE
LOCATIONS OF RECENT ADDITIONS TO THE SYSTEMS NOT SHOWN.

12. REMOVAL, DEMOLITION, HAULING, AND DISPOSAL SHALL COMPLY WITH
REGULATIONS BY F.D.E.P., E.P.A., AND ANY OTHER AUTHORITY HAVING
JURISDICTION.

13. REFER TO SPECIFICATIONS FOR ADDITIONAL INFORMATION AND
REQUIREMENTS.

14. ALL EXISTING PATHWAY AND STREET LIGHTING WILL REMAIN IN PLACE AND
REMAIN IN SERVICE DURING CONSTRUCTION OPERATIONS. CONTRACTOR
SHALL USE CARE TO ENSURE EXISTING.

15. CONTRACTOR SHALL COORDINATE WITH THE CITY PUBLIC WORKS ENGINEER
AND FP&L FOR THE RELOCATION OF THE EXISTING LIGHT POLES.

LEGAL DESCRIPTION: (ACCESS AND UTILITY EASEMENT)

A PARCEL OF LAND BEING THAT PORTION OF ACCESS AND UTILITY
EASEMENT AS SHOWN AS PART OF TRACT "P-55" OF MIAMI LAKES WINDMILL
GATE SECTION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN THE
PLAT BOOK 103, PAGE 41, OF THE PUBLIC RECORDS OF MIAMI-DADE
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE NORTHWEST CORNER OF TRACT "A" OF MIAMI LAKES
WINDMILL GATE SECTION, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 103, PAGE 41, OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA, THENCE N00°00'36"W ALONG THE WEST
LINE OF SAID TRACT "P-55" FOR A DISTANCE OF 15.00 FEET TO THE POINT OF
BEGINNING: THENCE CONTINUE N00°00'36"W ALONG THE WEST LINE OF
SAID TRACT "P-55" FOR A DISTANCE OF 36.03 FEET; THENCE S87°43'02"E
ALONG THE NORTH LINE OF SAID ACCESS AND UTILITY EASEMENT FOR A
DISTANCE OF 270.62 FEET TO THE EAST LINE OF SAID TRACT "P-55"; THENCE
S02°17'48"W ALONG THE EAST LINE OF SAID TRACT "P-55 FOR A DISTANCE
OF 53.16 FEET; THENCE N74°41'15"W FOR A DISTANCE OF 76.12 FEET;
THENCE N87°43'02"W ALONG A LINE 15 FEET NORTH AND PARALLEL WITH
THE NORTH LINE SAID TRACT "A" AND THE SOUTH LINE OF SAID ACCESS AND
CONTAINING 10,353 SQ. FT, 0.24 ACRES+/-.

DATUM INFORMATION
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WINDMILL GATE ROAD ALIGNMENT

VERT. SCALE: 1" = 2'

HOR. SCALE: 1" = 20'

CONTRACTOR TO COORDINATE WITH MIAMI-DADE COUNTY

PUBLIC WORKS TRAFFIC DIVISION REPLACEMENT OF

TRAFFIC LOOPS

EXISTING ASPHALT

PROPOSED ASPHALT

PROPOSED ASPHALT OVERLAY

EXISTING CONDITIONS NOTES:

1. EXISTING CONDITIONS PRESENTED ARE BASED ON A TOPOGRAPHIC SURVEY
PROVIDED BY JOHN IBARRA & ASSOCIATES, INC, SURVEY NUMBER
16-000986-1 ON THE 3/17/2016.  ADDITIONAL INFORMATION WAS
OBTAINED FROM AS-BUILTS AND RECORD DRAWINGS PROVIDED BY UTILITY
COMPANIES, G.I.S. INFORMATION AND FIELD VISITS.

2. ALL ELEVATIONS ARE BASED ON THE NATIONAL GEODETIC VERTICAL DATUM
OF 1929 (NGVD 1929).

3. CONTRACTOR IS TO PROTECT ALL EXISTING TREES, SIGNS, AND ABOVE
GROUND UTILITIES NOT IMPACTED BY THIS PLAN.

GENERAL NOTES:

1. ASPHALT WORK WITHIN THE RIGHT-OF-WAY SHALL BE CONSTRUCTED USING
MATERIALS AND METHODS IN ACCORDANCE WITH THE LATEST EDITION OF
THE FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) STANDARD
SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION.

2. AMOUNT OF RECLAIMED ASPHALT  PAVEMENT (RAP) MATERIAL USED IN THE
MIX SHALL BE LIMITED TO A MAXIMUM OF 20 PERCENT BY WEIGHT OF
TOTAL  AGGREGATE AND CONFORM TO ALL REQUIREMENTS OF THE LATEST
EDITION OF THE FLORIDA DEPARTMENT OF
TRANSPORTATION (FDOT) “STANDARD SPECIFICATIONS FOR  ROAD AND
BRIDGE CONSTRUCTION”.

3. CONTRACTOR TO MATCH EXISTING GRADE AT EDGE OF PAVEMENT FOR ALL
INTERSECTING INTERSECTIONS, DRIVEWAYS OR APPROACHES TO PRIVATE
PROPERTY. NO WORK IS TO BE CONDUCTED WITHIN THE DRIVEWAY OR
APPROACH TO PRIVATE PROPERTY. CONTRACTOR TO EVALUATE EXISTING
CONDITIONS AND MILL IF REQUIRED TO ACHIEVE A MINIMUM 1” ASPHALT
OVERLAY AT EXISTING DRIVEWAY APPROACH CONNECTIONS.

4. CONTRACTOR SHALL REMOVE AND RESTORE EXISTING LIMEROCK BASE AT
THE LOCATION INDICATED IN THE PLANS PRIOR TO COMMENCING ASPHALT
PAVING.

5. THE CONSTRUCTION AND THE MATERIAL FOR THE SHELLROCK BASE SHALL
CONFORM TO THE LATEST EDITION OF
F.D.O.T. SPECIFICATIONS, SECTION 230. THE SHELLROCK BASE SHALL BE
COMPACTED TO 98% MAXIMUM DENSITY AT  OPTIMUM MOISTURE. AASHTO
T-180, METHOD “D”, THE ENGINEER SHALL SPECIFY THE LOCATION AND
NUMBER OF DENSITY TESTS REQUIRED. DENSITY TESTS SHALL BE TAKEN AT
25' O.C.  AND SHALL BE ACCEPTED BY THE TOWN AND ENGINEER PRIOR TO
APPLICATION OF THE PRIME AND TACK COAT.

6. ALL ITEM DAMAGED BY THE CONTRACTOR AND ITS CREW DURING
DEMOLITION AND CONSTRUCTION SHALL BE REPLACED AND
RECONSTRUCTED TO ITS ORIGINAL CONDITION OR BETTER AT THE
CONTRACTOR'S COST.

7. CONTRACTOR SHALL COORDINATE WITH THE CITY PUBLIC WORKS ENGINEER
AND FP&L THE RELOCATION OF THE EXISTING LIGHT POLES TO BE
RELOCATED
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PM-01

PROPOSED ASPHALT

CONTRACTOR TO COORDINATE WITH MIAMI-DADE COUNTY

PUBLIC WORKS TRAFFIC DIVISION REPLACEMENT OF

TRAFFIC LOOP

3'-4"

5
'

9
'
-
6
"

4
'
-
6
"

1'

 Through Lane-Use

Arrow

12 S.F.

PAVEMENT MARKING DETAIL

CHANNEL POST DETAIL

EXISTING CONDITIONS NOTES:

1. EXISTING CONDITIONS PRESENTED ARE BASED ON A TOPOGRAPHIC SURVEY
PROVIDED BY JOHN IBARRA & ASSOCIATES, INC, SURVEY NUMBER 16-000986-1
ON THE 3/17/2016.  ADDITIONAL INFORMATION WAS OBTAINED FROM
AS-BUILTS AND RECORD DRAWINGS PROVIDED BY UTILITY COMPANIES, G.I.S.
INFORMATION AND FIELD VISITS.

2. ALL ELEVATIONS ARE BASED ON THE NATIONAL GEODETIC VERTICAL DATUM OF
1929 (NGVD 1929).

3. CONTRACTOR IS TO PROTECT ALL EXISTING TREES, SIGNS, AND ABOVE GROUND
UTILITIES NOT IMPACTED BY THIS PLAN.

SIGNING AND MARKING NOTES:

1. ALL PAVEMENT MARKING SHALL BE HOT APPLIED THERMOPLASTIC
MANUFACTURED AND APPLIED IN ACCORDANCE WITH FDOT STANDARD
SPECIFICATION SECTION 711, LATEST EDITION.

2. BI-DIRECTIONAL YELLOW/YELLOW REFLECTIVE PAVEMENT MARKERS SHALL
BE PROVIDED AT 40' INTERVALS CENTERED BETWEEN YELLOW SKIP STRIPES.

3. ONE BI-DIRECTIONAL YELLOW/YELLOW REFLECTIVE MARKER SHALL BE
PROVIDED AT 40' INTERVALS ON EACH SIDE OF DOUBLE YELLOW STRIPES.

4. ONE BI-DIRECTIONAL YELLOW/YELLOW REFLECTIVE PAVEMENT MARKER
SHALL BE PROVIDED AT EACH END OF 18" YELLOW STRIPES ON EACH SIDE OF
DOUBLE YELLOW STRIPES.

5. BI-DIRECTIONAL COLORLESS/RED REFLECTIVE PAVEMENT MARKERS SHALL BE
PROVIDED AT 20' INTERVALS ALONG SOLID WHITE LINES (NOT ON EDGE OF
PAVEMENT LINES).

6. BI-DIRECTIONAL YELLOW/YELLOW REFLECTIVE PAVEMENT MARKERS SHALL
BE PROVIDED AT 1' INTERVALS AT ALL BULLNOSES.

7. ALL SIGNING, PAVEMENT MARKINGS AND PLACEMENT OF REFLECTIVE
PAVEMENT MARKERS SHALL CONFORM TO THE MANUAL OF UNIFORM
TRAFFIC CONTROL DEVICES MANUAL (MUTCD), LATEST VERSION.

8. REFLECTIVE PAVEMENT MARKERS SHALL BE CLASS B MARKERS
MANUFACTURED IN ACCORDANCE WITH FDOT STANDARD SPECIFICATION
706, LATEST EDITION AND INSTALLED IN ACCORDANCE WITH THE
MANUFACTURER'S RECOMMENDED PROCEDURES.

9. ALL SIGNS SHALL BE MANUFACTURED AND INSTALLED IN ACCORDANCE WITH
THE MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES, LATEST EDITION.

10. ALL `R1-1' & `D3' SIGNS SHALL BE DIAMOND GRADE.
11. THE PUBLIC ROADWAYS INDICATED IN THESE PLANS HAVE BEEN DESIGNED

SUBSTANTIALLY IN ACCORDANCE WITH "THE MANUAL OF UNIFORM
MINIMUM STANDARDS FOR DESIGN, CONSTRUCTION AND MAINTENANCE
FOR STREETS AND HIGHWAYS-STATE OF FLORIDA".

12. METHOD OF REMOVAL OF EXISTING PAVEMENT MARKINGS SHALL BE BY
WATER JETTING OR SAND BLASTING.

13. THE CONTRACTOR SHALL VERIFY PROPER STREET NAMES AND NUMBERS
WITH AN APPROVED ADDRESS PLAN PRIOR TO ORDERING AND INSTALLING
`D3' SIGNS.

PROPOSED ASPHALT OVERLAY



CONNECTION TO EXISTING PAVEMENT DETAIL

NTS

PAVEMENT SPECIFICATIONS:
1.SURFACE COURSE 1 ½ TYPE S-III ASPHALT CONCRETE SURFACE COURSE PLACED 

ONSITE IN ONE (1) LIFT (PER F.D.O.T. SPEC. SECTION 320 AND 330)
2.ROCK BASE: 8” LIMEROCK, PRIMED AND COMPACTED TO 98% MAXIMUM DRY

DENSITY AT OPTIMUM MOISTURE CONTENT PER AASHTO T-180 AND HAVING A
MINIMUM LBR OF 100. MINIMUM CALCIUM CARBONATES CONTENT SHALL
BE 70% ROCK BASE TO EXTEND 6” BEYOND EDGE OF PAVEMENT OR BACK OF CURB.
(PER F.D.O.T. SPECS SECTIONS 130 AND 200).

3.SUBGRADE: 12” STABILIZED GRANULAR MATERIAL COMPACTED TO 98% MAX. DRY
DENSITY AT OPTIMUM MOISTURE CONTENT PER AASHTO T-180. IF EXISTING
MATERIAL PROVIDES MINIMUM LBR OF 40, STABILIZATION IS NOT
REQUIRED. SUBGRADE TO EXTEND 12” BEYOND EDGE OF PAVEMENT OR BACK

OF CURB. (PER F.D.O.T. SPECS. SECTION 160). F.D.O.T. SPECS. DENOTES FLORIDA
DEPARTMENT OF TRANSPORTATION “STANDARD SPECIFICATIONS FOR ROAD AND
BRIDGE CONSTRUCTION”, LATEST EDITION.
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SIDEWALK CONSTRUCTION 

CONCRETE SIDEWALK PLAN DETAIL 

NOTE:

AREAS WITH OBSERVED EXISTING ASPHALT PATCHES, POTHOLES, OR DEPRESSIONS SHALL BE

RECONSTRUCTED TO AVOID ANY POTENTIAL DEPRESSIONS OCCURRING ONCE THE NEW

ASPHALT IS PAVED.

MILLING AND RESURFACING DETAIL

NTS

CONCRETE SIDEWALK JOINT DETAIL 
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36' (+/-)

6"

6"
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LANE WIDENING

PROP. 10' WIDE
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PROP. 10' WIDE

LANE

SECTION 1
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PROP. 8" LIMEROCK BASE

COMPACTED TO 98% AASHTO

T-180 (L.B.R.)

PROP. 12" STABILIZED SUBGRADE

(MIN. L.B.R. 40) COMPACTED TO 95%

AASHTO T-180 (TYP.)

PROP. TYPE "D"

CURB

EXIST. LIMEROCK BASE

PROP. 1" ASPHALT

OVERLAY

PROP. 10' WIDE

LANE

⅊
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PPP-01

POLLUTION PREVENTION AND EROSION CONTROL

NOTES:

1. CONTRACTOR SHALL PROTECT ALL EXISTING LIGHT POLES, 

TREES AND OTHER SITE FEATURES TO REMAIN DURING AND AFTER 

CONSTRUCTION. ANY DAMAGE OBSERVED DURING AND AFTER 

CONSTRUCTION PERIOD SHALL BE REPARED/REPLACED AT 

CONTRACTOR'S OWN EXPENSE.

2. CONTRACTOR SHALL BE RESPONSIBLE FOR MINIMIZING THE IMPACT

OF WIND AND DUST DURING CONSTRUCTION BY USE OF WATER 

TRUCK TO PERIODICALLY WET/DAMPENED SITE AREAS HAVING 

EXPOSED SOILS

3. CONTRACTOR SHALL VISIT THE SITE AFTER COMPLETION TO REMOVE

ALL TEMPORARY SILT FENCE, WOVEN FILTER FABRIC (OR APPROVED

EQUAL) AND ALL OTHER POLLUTION PREVENTION ITEM  INSTALLED

WITHIN DRAINAGE STRUCTURES.

EXISTING CONDITIONS NOTES:

1. EXISTING CONDITIONS PRESENTED ARE BASED ON A TOPOGRAPHIC

SURVEY PROVIDED BY JOHN IBARRA & ASSOCIATES, INC, SURVEY

NUMBER 16-000986-1 ON THE 3/17/2016.  ADDITIONAL INFORMATION WAS

OBTAINED FROM AS-BUILTS AND RECORD DRAWINGS PROVIDED BY

UTILITY COMPANIES, G.I.S. INFORMATION AND FIELD VISITS.

2. ALL ELEVATIONS ARE BASED ON THE NATIONAL GEODETIC VERTICAL

DATUM OF 1929 (NGVD 1929).

3. CONTRACTOR IS TO PROTECT ALL EXISTING TREES, SIGNS, AND ABOVE

GROUND UTILITIES NOT IMPACTED BY THIS PLAN.

TEMPORARY SILT FENCE

TEMPORARY FILTER SOCK

EXISTING CONCRETE

EXISTING ASPHALT

LOT OR PROPERTY LINE

RIGHT-OF-WAY LINE

CENTER LINE

EASEMENT LINE

EXISTING PAVERS

PROPOSED ASPHALT

TEMPORARY FILTER FABRIC

INLET/TRENCH DRAIN PROTECTION

PROPOSED ASPHALT OVERLAY
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Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Alex Rey, Town Manager
 Subject:  Authorization to Award a Contract to H&R Paving, Inc. for ITB 2018-38 Miami

Lakeway South Resurfacing Project
 Date:  10/2/2018

 Recommendation:
 
It is recommended that the Town Council authorize the Town Manager to execute a contract with H&R
Paving, Inc. (“H&R”), the lowest responsive and responsible bidder, for the Miami Lakeway South
Resurfacing Project in an amount not to exceed $200,000. This amount includes H&R’s bid amount of
$173,560 and a contingency of $26,440 for unforeseen circumstances and additional work. Construction is
anticipated to be completed within seventy-five (75) days after contract execution. The amount of $200,000 is
budgeted in the fiscal year 2018-2019 Capital Projects Fund for this project.

 Background:
 
The Miami Lakeway South Resurfacing Project includes the area from 67th Avenue to Lake Candlewood
Court. The work includes asphalt milling and resurfacing, signage and pavement markings, and other roadway
improvements as shown on the construction drawings. 

The Town issued Invitation to Bid (“ITB”) 2018-38 for the Miami Lakeway South Resurfacing Project on
August 23, 2018. The ITB was posted to DemandStar, Miami Daily Business Review, and Public Purchase,
and the and posted in the Government Center Lobby. To qualify for award, prospective Bidders were
required to:
1. Possess a current certified General Contractor license issued by the State of Florida or a Miami-Dade
County Certificate of Competency as a General Engineering Contractor; 
2. Possess a minimum of five (5) years’ experience, under its current business name, in the construction of
roadway/horizontal projects involving public right-of-way; 
3. Provide at least five (5) verifiable client references, from organizations other than the Town of Miami Lakes,
demonstrating the successful completion of at least five (5) projects of similar size, scope, and complexity
within the last five (5) years; and 
4. Self-perform at least thirty percent (30%) of the Work using its own employees.

On the date of the bid opening, September 12, 2018, we received eight (8) Bids from the following Bidders:
1. H&R Paving, Inc. (“H&R”) - $173,560



2. Weekley Asphalt Paving (“Weekley”) - $183,470.95
3. General Asphalt, Co., Inc. (“General”) - $211,600.65
4. Metro Express, Inc. (“Metro”) - $237,000
5. Miguel Lopez Jr, Inc. (“Miguel”) - $250,886
6. Ranger Construction Industries, Inc. (“Ranger”) - $262,500
7. M&M Asphalt Maintenance, Inc. dba All County Paving (“All County”) - $299,914
8. V Engineering & Consulting, Corp. (“V Engineering”) - $320,000

Procurement reviewed the bids for responsiveness and found that H&R, the lowest bidder, submitted a
responsive bid. The review of H&R’s bid did not reveal any material defects in the bid or in H&R’s
qualifications. H&R has been in business for 42 years, is licensed to do the work, and provided references for
five similar roadway projects completed in the last five years. Procurement did not find any issues with
H&R’s licenses or litigation history. 

Based on Procurement’s review of the bid submittals, we have determined that H&R Paving, Inc. is the
lowest responsive and responsible bidder and their bid prices are fair and reasonable. As such, it is
recommended that the Town Council authorize the Town Manager to execute a contract in the amount of
$200,000 to H&R Paving.  
 

ATTACHMENTS:
Description
Resolution



 

 

 

RESOLUTION NO.  18-____ 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES, FLORIDA, APPROVING THE AWARD OF 

A CONTRACT FOR ITB 2018-38, MAMI LAKEWAY SOUTH 

RESURFACING PROJECT TO H&R PAVING, INC. IN AN 

AMOUNT NOT TO EXCEED $200,000; AUTHORIZING THE 

TOWN MANAGER TO TAKE ALL NECESSARY STEPS TO 

IMPLEMENT THE TERMS AND CONDITIONS OF THE 

CONTRACT; AUTHORIZING THE TOWN MANAGER TO 

EXPEND BUDGETED FUNDS; AUTHORIZING THE TOWN 

MANAGER TO EXECUTE THE CONTRACT; PROVIDING 

FOR INCORPORATION OF RECITALS; PROVIDING FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, Section 5(b) of the Town’s Procurement Ordinance 17-203 provides that 

procurements in excess of $15,000 shall require the use of competitive sealed bidding; and 

WHEREAS, in accordance with Section 5 of Town Ordinance 17-203, the Town issued 

an Invitation to Bid (“ITB”) No. 2018-38 on August 23, 2018, for Miami Lakeway South 

Resurfacing Project; and 

WHEREAS, the ITB was properly advertised in the Miami Daily Business Review, 

posted on the Town Website, Demand Star, and Public Purchase, and noticed in the Town Hall 

lobby; and 

WHEREAS, the Town received eight (8) bids by the bid deadline from H&R Paving, 

Inc., Weekley Asphalt Paving, General Asphalt, Co., Inc., Metro Express, Inc., Miguel Lopez Jr, 

Inc., Ranger Construction Industries, M&M Asphalt Maintenance, Inc. dba All County Paving, 

and V Engineering & Consulting, Corp; and 

WHEREAS, based on due diligence, Procurement determine that H&R Paving, Inc. was 

the lowest responsive and responsible bidder; and 
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WHEREAS, Procurement recommended awarding a contract to H&R Paving, Inc. in the 

amount of two hundred thousand dollars ($200,000), which includes H&R Paving, Inc’s bid 

amount of one hundred seventy-three thousand, five hundred sixty dollars (“$173,560) plus a 

contingency amount of twenty-six thousand, four hundred forty dollars ($26,440) for unforeseen 

circumstances or additional work; and 

WHEREAS, the Town Manager concurs with Procurement’s recommendation and 

recommends the Town Council authorize the award of a contract to H&R Paving, Inc. for the 

construction of the Miami Lakeway South Resurfacing Project in an amount not to exceed 

$200,000; and 

WHEREAS, the Town Council approves the recommendations of the Town Manager 

and authorizes the Town Manager to enter into a contract with H&R Paving, Inc. for the 

construction of the Miami Lakeway South Resurfacing Project in an amount not to exceed 

$200,000. 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 

THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: 

 Section 1. Recitals.  The foregoing Recitals are true and correct and incorporated 

herein by this reference. 

 Section 2. Approval of the Contract.  The Town Council hereby approves the 

award of a contract to H&R Paving, Inc. in substantially the form attached hereto as Exhibit “A” 

for the construction of the Miami Lakeway South Resurfacing Project in an amount not to 

exceed $200,000.00 (hereinafter referred to as “Contract”). 
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 Section 3.   Authorization of Town Officials.  The Town Manager, his designee and 

the Town Attorney are authorized to take all steps necessary to implement the terms and 

conditions of the Contract. 

 Section 4.   Authorization of Fund Expenditure. The Town Manager is 

authorized to expend budgeted funds to implement the terms and conditions of this Resolution 

and the Contract. 

 Section 5.   Execution of the Contract. The Town Manager is authorized to execute 

the Contract with H&R in an amount not to exceed $200,000 and to execute any extension 

and/or amendments to the Contract, subject to approval as to form and legality by the Town 

Attorney. 

 Section 6.   Effective Date.  This Resolution shall take effect immediately upon 

adoption. 

 

THIS SPACE INTENTIONALLY LEFT BLANK
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Passed and adopted this _____ day of ___________________, 2018. 

The foregoing resolution was offered by     who moved its adoption. The 

motion was seconded by      and upon being put to a vote, the vote was 

as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo    

Councilmember Luis Collazo    

Councilmember Timothy Daubert   

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

 

       

Manny Cid 

MAYOR 

Attest:  

 

 

 

        

Gina Inguanzo 

TOWN CLERK 

 

 

Approved as to form and legal sufficiency:  

 

 

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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EXHIBIT A 
Agreement 

between the 

Town of Miami Lakes 

and 

H&R Paving, Inc. 

for 

Miami Lakeway South Resurfacing Project, ITB 2018-38 

 

 



INVITATION TO BID 
 
 

Miami Lakeway South Resurfacing Project 
 

ITB No. 2018-38 
 

 
 
 
 
 

The Town of Miami Lakes Council: 
 

Mayor Manny Cid  
Councilmember Nelson Rodriguez  
Councilmember Timothy Daubert 

Councilmember Luis Collazo 
Councilmember Ceasar Mestre 

Vice Mayor Frank Mingo 
Councilmember Marilyn Ruano 

 
 

Alex Rey, Town Manager 
The Town of Miami Lakes 

6601 Main Street 
Miami Lakes, Florida 33014 

 

 

Date Advertised August 23, 2018 

Bids Due 11:00 AM September 12, 2018 
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SECTION A. NOTICE TO BIDDERS 

ITB Name:  Miami Lakeway South Resurfacing Project 
ITB No.:   2018-38 
Bids Due: 11:00 AM, September 12, 2018 

Solicitation Overview: 

The Town of Miami Lakes (the “Town”) will be accepting sealed Bids from qualified and experienced contractors to 
construct the Miami Lakeway South Resurfacing Project (“Project”). The Town is seeking an experienced contractor 
with the right combination of price, qualifications, and experience to help ensure that the Town will have a 
contractor who can bring this Project in on time, within budget and according to the plans and specifications, with 
a minimum of issues and change orders. 

Bidders are to submit one (1) original and two (2) physical copies of their Bid, with original signatures together with 
one (1) additional virtual copy of the Bid on Flash Drive.  Sealed Bids, including the Flash Drive must be received by 
the Town of Miami Lakes, Town Clerk at 6601 Main Street, Miami Lakes, Florida no later than 11:00 AM on 
September 12, 2018, at which time the Bids will be opened.   

Scope of Work 

The Contractor must furnish all labor, materials, tools, equipment, machinery, and service necessary for roadway 
improvements on the portion of Miami Lakeway South from NW 67th Avenue to Lake Candlewood Court. The Work 
includes, but is not limited to, asphalt milling and resurfacing, signage and pavement markings, and other roadway 
improvements as shown on the construction drawings.  

The full Scope of Work is detailed in the construction drawings. 

General Instructions: 

Bidders must carefully review all the materials contained herein and prepare their Bids accordingly. The detailed 
requirements set forth below will be used to evaluate the Bids and failure of a Bidder to provide the information 
requested for a specific requirement may render their Bid non-responsive and will result in rejection. 

Copies of the ITB will only be made available on the Town’s website, Public Purchase, and the Onvia DemandStar 
(“DemandStar”) website.  Copies of the ITB, including all related documents can be obtained by visiting the Town’s 
website at http://www.miamilakes-fl.gov/, under Current Solicitations on the Procurement Department page, on 
Public Purchase at www.publicpurchase.com, or on DemandStar’s website at www.demandstar.com. If you use 
Public Purchase or DemandStar, it is strongly recommended that you register with them to receive notifications 
about this solicitation.   

Minimum Requirements to Submit a Response:   

Prospective Bidders must have the following to be eligible for award: 

1. Possess a current certified General Contractor license issued by the State of Florida or a Miami-Dade County 
Certificate of Competency as a General Engineering Contractor; 

2. Possess a minimum of five (5) years of experience, under its current business name, in the construction of 
roadway/horizontal projects involving public right-of-way; 

3. Provide at least five (5) verifiable client references, from organizations other than the Town of Miami Lakes, 
demonstrating the successful completion of at least five (5) projects of similar size, scope, and complexity 
within the last five (5) years; and 

4. Self-perform at least thirty percent (30%) of the Work using its own employees. 

http://www.miamilakes-fl.gov/
http://www.publicpurchase.com/
http://www.demandstar.com/


 

 
Miami Lakeway South Resurfacing Project         Bid No. 2018-38 

 

The Town will consider a Bid as responsive where a Bidder has less than the stipulated minimum number of years 
of experience solely where the Bidder has undergone a name change and such change of name has been filed with 
the State of Florida.   

Pursuant to subsection (t) “Cone of Silence” of Section 2-11.1 “Conflict of Interest and Code of Ethics Ordinance” of 
Miami Dade County, public notice is hereby given that a “Cone of Silence” is imposed concerning this 
solicitation.  The “Cone of Silence” prohibits certain communications concerning the substance of RFP’s, RFQ’s or 
Bids, until such time as the Town Manager makes a written recommendation to the Town Council concerning the 
solicitation.  Any questions concerning the substance of this or any other solicitation advertised by the Town must 
be submitted in writing to procurement@miamilakes-fl.gov while the Cone of Silence is in effect. No other 
communications, oral or otherwise, will be accepted. Failure to comply with the Cone of Silence may result in the 
rejection of a Submittal.  For additional information concerning the Cone of Silence please refer to Section 2-11.1 
of Miami-Dade County Code.  

 
END OF SECTION 

mailto:procurement@miamilakes-fl.gov
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SECTION B. INSTRUCTIONS TO BIDDERS  

B1 DEFINITION OF TERMS  
1. Award means that the Town Manager or Town Council, as applicable, has approved the award of a 

contract. 

2. Bid means the Submittal tendered by a Bidder in response to this solicitation, which includes the price, 
authorized signature and all other information or documentation required by the Invitation to Bid (“ITB”) 
at the time of submittal.  

3. Bid Form means the form that contains the goods or services to be purchased and that must be 
completed and submitted with the Bid. 

4. Bidder means any person, firm or corporation, or its duly authorized representative tendering a 
Submittal in response to this solicitation. 

5. Change Order means a written document ordering a change in the Contract price or Contract time or a 
material change in the Work.   

6. Completion Time means the number of calendar days specified for Final Completion of the Project. 

7. Cone of Silence means the time period and method of communications as required by Section 2-11.1 of 
the Miami-Dade County Code, which state that the Cone of Silence shall be in effect from the date the 
ITB is issued until the Town Manager issues a written recommendation. 

8. Consultant means a firm that has entered into a separate agreement with the Town for the provision of 
professional services.   

9. Contract means the ITB, the addendum, and the Bid documents that have been executed by the Bidder 
and the Town subsequent to approval of award by the Town. 

10. Contract Documents means the Contract as may be amended from time to time, and plans, 
specifications, addendum, clarifications, directives, Change Orders, payments and other such 
documents issued under or relating to the Contract. 

11. Contractor means the Successful Bidder who is issued a Purchase Order, Contract, Blanket Purchase 
Order agreement, or Term Contract to provide goods or services to the Town and who will be responsible 
for the acceptable performance of any Work and for the payment of all legal debts pertaining to the 
Work under the Contract.  

12. Cure means the action taken by the Contractor promptly, after receipt of written notice from the Town 
of a breach of the Contract Documents, which must be performed at no cost to the Town, to repair, 
replace, correct, or remedy all material, equipment, or other elements of the Work or the Contract 
Documents affected by such breach, or to otherwise make good and eliminate such breach. 

13. Cure Period means the period of time in which the Contractor is required to remedy deficiencies in the 
Work or compliance with the Contract Documents after receipt of a written Notice to Cure from the 
Town identifying the deficiencies and the time to Cure. 

14. Days mean calendar days unless otherwise specifically stated in the Contract Documents. 

15. Defective Work means (a) Work that is unsatisfactory, deficient, or damaged, does not conform to the 
Contract Documents, or does not meet the requirements of any inspection, test or approval, or (b) Work 
associated with punch list items that the Contractor fails to complete within a reasonable time after 
issuance of the punch list by the Project Manager. 

16. Design Documents, Plans or Sketch means any construction plans and specifications, or graphic 
representation included as part of the Contract.   

17. Field Directive means a written directive to effect changes to the Work, issued by the Project Manager, 
Consultant or the Town Department Director that may affect the ITB Contract price or time. 
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18. Final Completion means the date the Contractor has completed all the Work and submitted all 
documentation required by the Contract Documents. 

19. Inspector means an authorized representative of the Town assigned to make necessary inspections of 
materials furnished by Design-Build Firm and of the Work performed by the Contractor.  The Town, at is 
sole discretion may hire a professional consultant to perform the inspections. 

20. Materials mean goods or equipment incorporated into the Work or used or consumed in the 
performance of the Work. 

21. Notice of Award means any correspondence from the Town that informs the successful bidder of a 
contract award for this ITB. 

22. Project means a task or series of tasks that the Contractor must complete in accordance with the 
Contract Documents.  

23. Project Manager means the individual assigned by the Town Manager or designee to manage a Project. 

24. Request for Information (RFI) means a request from the Contractor seeking an interpretation or 
clarification relative to the Contract Documents.  The RFI, which must be clearly marked RFI, must clearly 
and concisely set forth the issue(s) or item(s) requiring clarification or interpretation and why the 
response is required.  The RFI must set forth the Contractor’s interpretation or understanding of the 
document(s) in question, along with the reason for such understanding. 

25. Responsive Bidder means the Bidder whose Bid conforms in all material respects to the terms and 
conditions included in the ITB. 

26. Responsible Bidder means a Bidder who has the capability in all respects to perform in full the contract 
requirements, as stated in the ITB, and the integrity and reliability that will assure good faith 
performance. 

27. Subcontractor means a person, firm or corporation having a direct contract with Contractor, including 
one who furnishes material, equipment or services necessary to perform the Work. 

28. Submittal means the documents prepared and submitted by the Bidder in response to this ITB. 

29. Substantial Completion means that point at which the Project is at a level of completion in substantial 
compliance with the Contract Documents and is fit for use in its intended purpose.  Substantial 
Compliance will not be deemed to have occurred until any and all governmental entities, with regulatory 
authority or which have jurisdiction over the Work, have conducted all final inspections, and approved 
the Work.  Beneficial use or occupancy will not be the sole factor in determining whether Substantial 
Completion has been achieved, unless a temporary certificate of completion has been issued. 

30. Town means the Town Council of the Town of Miami Lakes or the Town Manager, as applicable. 

31. Town Manager means the duly appointed chief administrative officer of the Town of Miami Lakes or 
designee. 

32. Unbalanced Bid means pricing that is not consistent with pricing in the industry or with market 
conditions and a comparison to the pricing submitted by other Bidders. 

33. Work as used herein refers to all reasonably necessary and inferable labor, material, equipment, and 
services, whether or not specifically stated, to be provided by the Contractor to fulfill its obligations 
under the Contract Documents.   

B2 BID PROCESS 

B2.01 GENERAL REQUIREMENTS FOR BID PROCESS 

The ITB, Bid Form and any addendum that may be issued constitute the complete set of requirements 
for this ITB. The Bid Form page(s), and all forms contained in the ITB must be completed, signed, and 
submitted in accordance with the requirements of Section B.  All Bids must be typewritten or filled in 
with pen and ink and must be signed in blue ink by an officer or employee having authority to bind the 
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company or firm.  Errors, corrections, or changes on any document must be initialed by the signatory of 
the Bid. Bidder will not be allowed to modify its Bid after the opening time and date. 

(i) Joint Venture or Teaming Agreements 

Joint venture firms or teaming agreements will not be considered for award under this ITB. 

B2.02 PREPARATION OF BID 

The Bid Form contains multiple line items and the Bidder must provide prices for all line items and must 
provide the price for the total Bid amount.  Failure to include pricing on all line items as well as the total 
Bid Amount will result in the Bid being found non-responsive. 

Bidder must use the blank Town forms provided herein. The Bid must be signed and acknowledged by 
the Bidder in accordance with the directions within this ITB.  Failure to utilize or fully complete the 
Town’s forms may result in a determination that the Bid is non-responsive. 

A Bid will be considered non-responsive if it is conditioned on modifications, changes, or revisions to the 
terms and conditions or of the ITB.   

All Bid prices are to include the furnishing of all labor, materials, equipment, all overhead/indirect 
expenses and profit, necessary for the completion of the Work, except as may be otherwise expressly 
provided for in the Contract Documents.   

B2.03 ESTIMATED QUANTITIES 

The quantities stated on the Bid Form are solely estimates of what the Town anticipates its needs are 
for the term of the Contract.  The stated quantities do not reflect the actual quantities to be ordered 
and the Town has not established any minimum quantities and no guarantee is expressed or implied as 
to the total quantity of Work to be issued to a Contractor.  The Town reserves the right, at its sole 
discretion, to make adjustment to the number and/or location of the Bid items.  The failure of the Town 
to order any minimum quantities does not form any basis for a claim by the Contractor for lost work or 
profits. 

B2.04 LINE ITEM QUANTITIES 

The estimated quantities will be used solely for bid comparison purposes for the Town to determine the 
lowest responsive and responsible. No guarantee is expressed or implied as to the total quantity of Work 
to be issued to a Contractor.   

B2.05 ADDITIONAL LINE ITEM PRICING 

The Town reserves the right to request price quotes for additional items not contained in the initial 
award.  Should the Town add any additional line items the Town will do so through the Change Order 
process. 

B2.06 BID PREPARATION COSTS AND RELATED COSTS 

All costs involved in the preparation and submission of a Bid to the Town or any work performed in 
connection therewith is the sole responsibility of the Bidder(s).  No payment will be made for any Bid 
received, or for any other effort required of or made by the Bidder prior to commencement of Work as 
defined by any contract duly approved by the Town Council or Town Manager.  The Town will bear no 
responsibility for any cost associated with any judicial proceedings resulting from the ITB process. 

B2.07 PRE-BID CONFERENCE  

No pre-bid conference has been scheduled for this solicitation. 
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B2.08 QUALIFICATION OF BIDDERS 

Bidder, by virtue of submitting its Bid, certifies that it is qualified and capable of performing the Work 
required under the Contract. To qualify for award, Bidder must meet the minimum qualification 
requirements stated in Section A. Bidders must complete the attached Questionnaire Form and include 
it with their Bid.  Failure to complete and submit this form or to meet the minimum qualifications will 
result in the Bid being deemed non-responsive.  The Town may at its sole discretion allow a Bidder to 
amend an incomplete Questionnaire during the evaluation process provided that the Bidder has 
included the Questionnaire in its Bid. 

B2.09 EXAMINATION OF CONTRACT DOCUMENTS  

It is the responsibility of each Bidder, before submitting a Bid in response to this ITB to: 

a. Carefully review the ITB, including any Addendum and notify the Town of any conflicts, errors 
or discrepancies. 

b. Take into account federal, state and local, including, without limitation, the Town’s Code, and 
Miami-Dade County and the State of Florida’s statutes laws, rules, regulations, and ordinances 
that may affect a Bidder’s ability to perform the Work.  

c. Study and carefully correlate Contractor's observations with the requirements of the ITB.  

The submission of a Bid in response to this solicitation constitutes an incontrovertible representation by 
Bidder that it will comply with the requirements of the Contract Documents and that without exception, 
the Bid is premised upon performing and furnishing the Work required under the Contract Documents 
and that the Contract Documents are sufficient in detail to indicate and convey understanding of all 
terms and conditions for the performance of the Work. 

B2.10 INTERPRETATIONS AND CLARIFICATIONS 

All questions about the meaning or intent of the ITB, must be directed in writing and submitted by e-
mail to the Procurement Office, at procurement@miamilakes-fl.gov.  Interpretation or clarifications 
considered necessary by the Town in response to such questions will be issued by means of an 
addendum.  All addenda will be posted on the Town’s website, Public Purchase, and DemandStar.  It is 
the sole responsibility of the Bidder to obtain all addenda by visiting the Town’s website.  Written 
questions must be received no less than ten (10) days prior to bid opening.  Only questions answered by 
written addenda will be binding. Verbal interpretation or clarifications will be without legal effect. 

B2.11 POSTPONEMENT OF BID OPENING DATE 

The Town reserves the right to postpone the date for receipt and opening of Bids and will make a 
reasonable effort to give at least five (5) calendar days’ notice prior to the Bid opening date, of any such 
postponement to prospective Bidders.  Any such postponement will be announced through the issuance 
of an addendum posted to the Town’s website. 

B2.12 ACCEPTANCE OR REJECTION OF BIDS 

The Town reserves the right to reject any and all Bids, with or without cause, to waive technical errors 
and informalities, or to cancel or re-issue this solicitation.  The Town also reserves the right to reject the 
Bid of any Bidder who has failed to previously perform under a contract or who is in arrears to the Town.   

(i) Unbalanced Bids 

The Town reserves the right to reject any Bid where the line item pricing is determined to be 
unbalanced.  Such determination will be made at the sole discretion of the Town.  An Unbalanced Bid 
price, which will be determined at the sole discretion of the Town, includes, but is not limited to, 
pricing that is not consistent with pricing in the industry or with market conditions and a comparison 
to the pricing submitted by other Bidders.  An Unbalanced Bid typically occurs where the prices for 
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one or more line items are too low a price to cover the actual cost to perform the Work (including 
overhead and profit) or too high a price where excessive profit will occur. 

B2.13 WITHDRAWAL OF BID 

Bidder warrants, by virtue of bidding, that its Bid and the prices quoted in its Bid are firm and irrevocable 
for acceptance by the Town for a period of one hundred twenty (120) calendar days from the date of 
the Bid submittal deadline. Bidder may change or withdraw its Bid prior to the Bid submittal deadline. 
All changes or withdrawals must be made in writing to the Town Clerk. Oral/Verbal modifications will 
not be valid. Once the Town makes an Award, the Bid cannot be withdrawn. 

B2.14 OPENING OF BIDS 

Bids will be publicly opened at the appointed time and place stated in the ITB and the names of the 
Bidders will be announced.  The Town at its sole option may read the Bid prices.  Late Bids will not be 
opened.  Town staff is not responsible for the premature opening of a Bid if the Bid is not properly 
sealed, addressed and labeled.  Bidders or their authorized agents are invited to be present at the Bid 
opening.  Any additional information on the Bid Submittals will be made available in accordance with 
Florida Statute 119.071, Paragraph (b) of subsection (1), item 2, as amended. Review of the Bid 
Submittals by Town staff will determine the lowest responsive and responsible Bidder(s). 

B2.15 LOCAL PREFERENCE 

This ITB is subject to local preference under Section 13 of Town Ordinance 17-203. In order to qualify, 
Bidders seeking preference must submit the Local Vendor Preference Certification Form with all 
required supporting documentation. The Local Vendor Preference Certification Form can be found on 
the Town’s website at http://www.miamilakes-fl.gov.  

B2.16 TIE BIDS 

Preference shall be given to businesses with Drug-Free Workplace programs. Whenever two (2) or more 
bids which are equal in price, the Award will be determined in accordance with Florida Statute 
287.133(2)(a), the Drug-Free Workplace Act.  Where tie Bids still exist, the Award will be made to one of 
the Bidders at the sole discretion of the Town Manager. 

B2.17 AWARD OF CONTRACT(S) 

The Town anticipates awarding a contract to the lowest responsive and responsible Bidder(s) that is in 
the best interest of the Town. 

The Town may require demonstration of competency and, at its sole discretion, conduct site visit(s) and 
inspections of the Bidder’s place of business, require the Bidder to furnish documentation or require the 
Bidder to attend a meeting to determine the Bidder’s qualifications and ability to meet the terms and 
conditions of this Contract.  The Town will consider, but not be limited to, such factors as financial 
capability, labor force, equipment, experience, knowledge of the trade work to be performed, the 
quantity of Work being performed by the Contractor and past performance on Town and other 
contracts.  In no case will the Award be made until all necessary investigations have been made into the 
responsibility of the Bidder and the Town is satisfied that the Bidder(s) is qualified to perform the Work. 

B2.18 BID PROTEST PROCESS 

Any Bidder wishing to file a protest as to the requirements or award of this ITB must do so in accordance 
with Town Ordinance 12-142, Section 16, which is available at http://www.miamilakes-fl.gov.  

B2.19 EXECUTION OF CONTRACT 

The Bidder(s) must complete and sign the Contract Execution Form, Form CE, and include it in its Bid. 
The Contract Execution Form must be signed by an individual authorized to sign on behalf of the 
Bidder(s). The Bidder must submit proof of signing authority in the form of the Certificate of Authority 

http://miamilakes-fl.gov/index.php?option=com_content&view=article&id=102&Itemid=305
http://www.miamilakes-fl.gov/index.php?option=com_content&view=article&id=67&Itemid=269
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form included with this ITB, or another properly executed instrument that demonstrates signing 
authority such as a Corporate Resolution. The Town will execute a Contract with the lowest responsive 
and responsible Bidder(s) within sixty (60) days of an award authorization from the Town Council, or the 
Town Manager’s concurrence with the Procurement’s recommendation where applicable (See Town 
Ordinance 17-203, as amended from time to time, for guidance on the Town Manager’s signing 
authority).  

B3 REQUIRED FORMS & AFFIDAVITS    

B3.01 COLLUSION 

Where two (2) or more related parties, as defined in this Article, each submit a response to an ITB, such 
submissions will be presumed to be collusive.  The foregoing presumption may be rebutted by the 
presentation of evidence as to the extent of ownership, control and management of such related parties 
in preparation and submission under such ITB.  Related parties means employees, officers or the 
principals thereof which have a direct or indirect ownership interest in another firm or in which a parent 
company or the principals thereof of one Bidder have a direct or indirect ownership interest in another 
Bidder for the same project. ITB responses found to be collusive will be rejected.  Bids must be developed 
independently.  Where two or more Bidders have worked together, discussed the details of their bids 
prior to submission of their Bids or worked together in independently submitting Bids such actions will 
be deemed to be collusion. 

B3.02 RELATIONSHIPS WITH THE TOWN AFFIDAVIT 

The Bidder must identify any relationship the owners or employees have with the Town’s elected 
officials or staff using the Relationships with the Town affidavit found in Section H, Required 
Attachments.  

B3.03 CONFLICT OF INTEREST/ANTI-KICKBACK 

Bidder must complete and submit the Conflict of Interest, Anti-Kickback and Proposer’s Relationships to 
the Town Affidavits found in Section H, Required Attachments, in its Bid.  Bidder certifies that its Bid is 
made independently of any assistance or participation from any Town employee, elected official, or 
contractor working for or on behalf of the Town, who assisted in any aspect with the development, 
evaluation, or award if this or any solicitation issued by the Town. 

Town employees may not contract with the Town through any corporation, or business entity in which 
they or their immediate family members hold a controlling financial interest (e.g. ownership of five (5) 
percent or more).  Immediate family members, including spouse, parents, and children are also 
prohibited from contracting with the Town without the prior approval of the Town Council. 

Miami-Dade County Ordinance 2-11.1, Conflict of Interest & Code of Ethics ordinance or the provisions 
of Chapter 112, Part III, Fla. Stat., Code of Ethics for Public Officers and Employees, as applicable and as 
amended are hereby included into and made a part of this solicitation. 

B3.04 PUBLIC RECORDS AFFIDAVIT 

The Town shall comply with the Public Records Law as provided by Chapter 119, Florida Statutes, and all 
applicable amendments. Applicants must invoke the exemptions to disclosure provided by law in the 
response to the solicitation and must identify the data or other materials to be protected by separate 
envelope and must state the reasons why such exclusion from public disclosure is necessary.  The 
submission of a response authorizes release of your firm’s credit data to the Town. 

All prospective Bidders must complete and submit the Compliance with Public Records Law affidavit 
with their Bid. Failure to submit the completed affidavit may result in the Bid being deemed non-
responsive. Bidders, by submitting the Compliance with Public Records Law affidavit, specifically 
acknowledge their obligation to comply with Section 119.0701, Florida Statutes. 
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B3.05 PUBLIC ENTITY CRIMES ACT 

In accordance with the Public Entity Crimes Act, (Section 287.133, Florida Statutes) a person or affiliate 
who is a contractor, who had been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid on a contract to provide any goods or services to the Town, may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public 
work, may not submit bids on leases or real property to the Town, may not be awarded or perform work 
as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may 
not transact business with the Town in excess of the threshold amount provided in Section 287.917, 
Florida Statutes, for Category Two for a period of 36 months from the date of being placed on the 
convicted vendor list.  Violation of this section by the Contractor will result in rejection of the Bid, 
termination of the contract, and may cause Contractor debarment.  

 

END OF SECTION 
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SECTION C. GENERAL TERMS & CONDITIONS 

C1 GENERAL REQUIREMENTS 

C1.01 GENERALLY 

The employee(s) of the Contractor will be considered to be at all times its employee(s), and not 
employee(s) or agent(s) of the Town or any of its departments.   

The Contractor agrees that the Contractor will at all times employ, maintain and assign to the 
performance of the Contract a sufficient number of competent and qualified professionals and other 
personnel to meet the requirements of the Work to be performed.    

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the 
Town Manager or designee, should the Town Manager or designee make a determination that said 
staffing is unacceptable or that any individual is not performing in a manner consistent with the 
requirements for such a position. 

The Contractor represents that its staff personnel have the proper skills, training, background, 
knowledge, experience, rights, authorizations, integrity, character and licenses necessary to perform the 
Work, in a competent and professional manner.   

The Contractor must at all times cooperate with the Town, or the Consultant (if any) and coordinate its 
respective Work efforts to most effectively and efficiently progress the performance of the Work. 

The Town, the Consultant (if any) and other agencies authorized by the Town, must have full access to 
the Project site at all times. 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them 
of a detailed description concerning any Work to be done and materials to be furnished, will be regarded 
as meaning that only best practices are to prevail, and only materials and workmanship of the best 
quality are to be used in the performance of the Work. 

C1.02 RULES AND REGULATIONS 

The Contractor must comply with all laws and regulations applicable to provision of services specified in 
the Contract Documents.  The Contractor must be familiar with all federal, state and local laws, rules, 
regulations, codes, and ordinances that affect the Work. 

Where portions of the Work traverse or cross federal, state, county or local highways, roads, streets, or 
waterways, and the agency in control of such property has established standard specifications, rules or 
regulations governing items of Work that differ from these specifications, the most stringent 
specifications, rules and regulations will apply. 

C1.03 HOURS FOR PERFORMING WORK 

All Work must be performed in accordance with the Town’s Noise Ordinance No. 04-50 unless 
specifically stated otherwise herein or in a Work Order.  Work to be performed outside these hours will 
require the prior written approval of the Project Manager.   

C1.04 SUBCONTRACTORS 

Contractor is solely responsible for all acts and omissions of its Subcontractors.  Nothing in the Contract 
Documents creates any contractual relationship between any Subcontractor and the Town.  Contractor 
is responsible for the timely payment of its Subcontractors and suppliers as required by Florida Statute 
Chapter 218.735.  Failure to comply with these payment requirements will place the Contractor in 
default of the Contract. 

Contractor must not employ any subcontractor against whom Town may have a reasonable objection.   
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Contractor must utilize the Subcontractors identified in its Bid submission.  The replacement, addition, 
or deletion of any Subcontractor(s) will be subject to the prior written approval of the Project Manager.   

Bidders that will be using a temporary labor company to provide staffing for the Project must complete 
the Leased Employees Affidavit Form and include it with their Bid.  Failure include this form may result 
in the Bid being rejected as non-responsive. 

C1.05 CONSULTANT SERVICES 

The Town, at its sole discretion, may hire a Consultant who may serve as the Town’s representative for 
the Contract.  Where a Consultant has been identified, the Consultant and the Project Manager will both 
have authority to act on behalf of the Town to the extent provided for in the Contract Documents, and 
where such authority has been delegated in writing by the Town Manager.  

C1.06 AUTHORITY OF THE PROJECT MANAGER 

The Town Manager hereby authorizes the Project Manager to determine, all questions of any nature 
whatsoever arising out of, under or in connection with, or in any way relating to or on account of the 
Work, and questions as to the interpretation of the Work to be performed under the Contract 
Documents.  The Project Manager may delegate some of the authority contained in this Article to a 
designee. 

The Contractor is bound by all determinations or orders of the Project Manager and must promptly 
respond to requests of the Project Manager, including the withdrawal or modification of any previous 
order, and regardless of whether the Contractor agrees with the Project Manager’s determination or 
requests.  Where requests are made orally, the Project Manager will follow up in writing, as soon 
thereafter as is practicable. 

The Project Manager and/or designee shall have authority to act on behalf of the Town to the extent 
provided for by the Contract Documents, unless otherwise modified in writing by the Town.  All 
instructions to the Contractor will be issued in writing through the Town Manager, Project Manager or 
designee.   

The Project Manager will not be responsible for the means, methods, techniques, sequences or 
procedures employed, or for safety precautions and programs in connection with the Work and will not 
be responsible for the Contractor’s failure to carry out the Work in accordance with the Contract 
Documents. 

All interpretations and recommendations of the Project Manager and Consultant will be consistent with 
the intent of the Contract Documents.   

Interpretation of the Contract terms and conditions will be issued by the Town’s Procurement Manager. 

The Project Manager and/or designee will have authority to reject Work that does not conform to the 
Contract Documents. Whenever, in their opinion, it is considered necessary or advisable to ensure the 
proper completion of the Work the Project Manager or Consultant have authority to require special 
inspections or testing of the Work, whether or not such Work is fabricated, installed or completed.   

The Project Manager’s authority to act under this paragraph, or any decision made in good faith either 
to exercise or not to exercise such authority, shall not give rise to any duty or responsibility of the Project 
Manager owed to the Contractor, any subcontractor, supplier or any of their agents, employees, or any 
other person performing any of the Work.   

The Project Manager is not responsible for the acts or omissions of the Contractor, any Subcontractor, 
or any of their agents or employees, or any other persons performing any of the Work. 
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C1.07 INDEPENDENT CONTRACTOR 

The Contractor is engaged as an independent business and agrees to perform Work as an independent 
contractor.  In accordance with the status of an independent contractor, the Contractor covenants and 
agrees that the Contractor will conduct business in a manner consistent with that status, that the 
Contractor will not claim to be an officer or employee of the Town for any right or privilege applicable 
to an officer or employee of the Town, including, but not limited to: worker’s compensation coverage; 
unemployment insurance benefits; social security coverage; retirement membership, or credit. 

C1.08 THIRD-PARTY BENEFICIARIES 

Neither Contractor nor Town intends to directly or substantially benefit a third party by this Contract.  
Therefore, the parties agree that there are no third-party beneficiaries to this Contract and that no third 
party will be entitled to assert a claim against either of them based upon this Contract.   

C1.09 ASSIGNMENT OR SALE OF CONTRACT 

The performance of this Contract will not be transferred pledged, sold, delegated or assigned, in whole 
or in part, by the Contractor without the prior written consent of the Town. It is understood that a sale 
of the majority of the stock or partnership shares of the Contractor, a merger or bulk sale, an assignment 
for the benefit of creditors will each be deemed transactions that would constitute an assignment or 
sale hereunder.  The Town may request any information it deems necessary to review any request for 
assignment or sale of the Contract. 

The Contractor must notify the Project Manager prior to any Assignment of the Contract, which must be 
approved by the Town for the transfer of the Contract.  The Town may, at its sole discretion, elect not 
to approve the transfer of the Contract, which will result in the Contract being terminated in accordance 
with the Termination for Convenience provision of the Contract.  Any transfer without Town approval 
will be cause for the Town to terminate this Contract for default and the Contractor will have no recourse 
from such termination.   

Nothing herein will either restrict the right of the Contractor to assign monies due to, or to become due 
or be construed to hinder, prevent or affect any assignment by the Contractor for the benefit of its 
creditors, made pursuant to applicable law. 

C1.10 TIME FOR COMPLETION 

Time is of the essence with regard to completion of the Work to be performed under the Contract. 
Delays and extensions of time may be allowed only in accordance with the provisions of the Contract. 
The time allowed for completion is provided for in the Special Terms & Conditions. 

C1.11 APPLICABLE LAW AND VENUE OF LITIGATION 

This Contract will be enforceable in Miami-Dade County, Florida, and if legal action is necessary by either 
party with respect to the enforcement of any or all of the terms or conditions the sole venue will be 
Miami-Dade County, Florida. 

C1.12 NON-EXCLUSIVE CONTRACT 

This Contract shall not be deemed to create an exclusive relationship between the Town and the 
Contractor(s). The Town, in its sole discretion, reserves the right to perform, solicit or employ other 
parties or its own staff to perform Work or Services comparable to those covered herein.  

C1.13 SEVERABILITY 

In the event any provision of the Contract Documents is determined by a Court of competent jurisdiction 
to be illegal or unenforceable, then such unenforceable or unlawful provision will be excised from this 
Contract, and the remainder of the Contract Documents will continue in full force and effect. 
Notwithstanding the foregoing, if the result of the deletion of such provision will materially and 
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adversely affect the rights of either party, such party may elect, at its option, to terminate the Contract 
in its entirety.  An election to terminate the Contract based upon this provision must be made within 
seven (7) calendar days after the finding by the Court becomes final. 

C1.14 CONTRACT DOCUMENTS CONTAIN ALL TERMS 

The Contract Documents and all documents incorporated herein by reference contain all the terms and 
conditions agreed upon by the parties hereto, and no other agreement, oral or otherwise, regarding the 
subject matter of the Contract Documents will be deemed to exist or to bind any of the parties hereto, 
or to vary any of the terms contained herein. 

C1.15 ENTIRE AGREEMENT 

The Contract Documents, as they may be amended from time to time, represent the entire and 
integrated Contract between the Town and the Contractor and supersede all prior negotiations, 
representations or agreements, written or oral.  This Contract may not be amended, changed, modified, 
or otherwise altered in any respect, at any time after the execution hereof, except by a written 
document executed with the same formality and equal dignity herewith.  Waiver by either party of a 
breach of any provision of the Contract Documents will not be deemed to be a waiver of any other 
breach of any provision of the Contract Documents. 

C1.16 INTENTION OF THE TOWN 

It is the intent of the Town to describe in the ITB the Work to be completed in accordance with all codes 
and regulations governing all the Work to be performed under this Contract.  Any work, labor, materials 
and/or equipment that may reasonably be inferred from the Contract as being required to produce the 
intended results must be supplied by Contractor whether or not specifically called for in the Contract 
Documents.  Where words, which have well-known technical or trade meanings are used to describe 
Work, materials or equipment, such words will be interpreted in accordance with that meaning.  
Reference to standard specifications, manuals, or codes of any technical society, organization or 
association, or to the laws or regulations of any governmental authority, whether such reference be 
specific or by implication, will mean the latest standard specification, manual, code or laws or 
regulations in effect at the time of opening of Bids and Contractor must comply therewith.  Town will 
have no duties other than those duties and obligations expressly set forth within the Contract 
Documents. 

C1.17 PRIORITY OF PROVISIONS 

If there is a conflict or inconsistency between any term, statement requirement, or provision of any 
exhibit attached hereto, any document or events referred to herein, or any document incorporated into 
the Contract Documents by reference and a term, statement, requirement, the specifications or any 
plans, or provision of the Contract Documents the following order of precedence will apply:  

1. In the event of conflicts in the Contract Documents the priorities stated below will govern; 
2. Revisions and Change Orders to the Contract will govern over the Contract; 
3. The Contract Documents will govern over the Contract; 
4. The Special Conditions will govern over the General Conditions of the Contract; and 
5. Addendum to an ITB will govern over the ITB. 

In the event that Drawings and specifications are provided with the Contract the priorities stated below 
will govern: 

1. Scope of Work and Specifications will govern over Plans and Drawings; 
2. Schedules, when identified as such will govern over all other portions of the Plans; 
3. Specific notes will govern over all other notes, and all other portions of the Plans, unless 

specifically stated otherwise; 
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4. Larger scale drawings will govern over smaller scale drawings; 
5. Figured or numerical dimensions will govern over dimensions obtained by scaling; and 
6. Where provisions of codes, manufacturer’s specifications or industry standards are in conflict, 

the more restrictive, strict, or higher quality will govern. 

C1.18 ROYALTIES AND PATENTS 

All fees, royalties, and claims for any invention, or pretended inventions, or patent of any article, 
material, arrangement, appliance, or method that may be used upon or in any manner be connected 
with the Work or appurtenances, are hereby included in the prices stipulated in the Contract for said 
Work. 

C1.19 PURCHASE AND DELIVERY, STORAGE AND INSTALLATION 

All materials must be F.O.B. delivered and included in the cost of the Work. The Contractor is solely 
responsible for the purchase, delivery, off-loading and installation of all equipment and material(s).  
Contractor must make all arrangement for delivery.  Contractor is liable for replacing and damaged 
equipment or material(s) and filing any and all claims with suppliers.  All transportation must comply 
with all federal, FDOT, Miami-Dade County, and Town rules and regulations. 

No materials will be stored on site without the prior written approval, using the appropriate Town form, 
by the Project Manager.  The Town’s Forms are available on the Town’s website. 

C1.20 VEHICLES & EQUIPMENT 

Contractor must have on hand at all times clean and in good working order such vehicles, machinery, 
tools, accessories, and other items necessary to perform the Work under this Contract.  The Town may 
require the repair or replacement of equipment as reasonably necessary.   

C1.21 SUBSTITUTIONS 

Substitution of any specified material or equipment requires the prior written acceptance of the Project 
Manager.  It is the sole responsibility of the Contractor to provide sufficient information and 
documentation to the Project Manager to allow for a thorough review and determination on the 
acceptability of the substitution.  Approval of a substitution does not waive or mitigate the Contractor’s 
sole responsibility to meet the requirements of the Contract Documents.  The Town may require an 
adjustment in price based on any proposed substitution. 

The Contractor may request the Town to approve substitution where the specified materials are not 
available.  Such requests must be submitted in writing to the Project Manager in advance with sufficient 
information to evaluate the substitution.  The Contractor must provide the substitute materials plant 
designation, type, grade, quality, and size.  Acceptance of substitutions will be at the sole discretion of 
the Town.  The Town may require an adjustment in price based on any proposed substitution. 

C1.22 OWNERSHIP OF THE WORK 

The Contractor is solely responsible for all Work, until Final Completion of the Work.  Contractor is liable 
for all damage, theft, maintenance, and safety until such time as the Town issues a notice of Final 
Completion of the Work.   

C1.23 TOWN LICENSES, PERMITS AND FEES 

In accordance with the Public Bid Disclosure Act, 218.80, Florida Statutes, each license, permit, or fee 

the Contractor will have to pay the Town before or during the Work or the percentage method or unit 

method of all licenses, permits and fees required by the Town and payable to the Town by virtue of 

the Work as part of the Contract are as follows: 
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1. Contractor must have and maintain during the term of this Contract all appropriate Town licenses. 
Fees for which must be paid in full in accordance with the Town’s Fee structure for such licenses. 
THERE WILL NOT BE ANY PERCENTAGE REDUCTION OR WAIVING OF TOWN LICENSE FEES. 

2. During the performance of this Contract there may be times when the Contractor will be required 
to obtain a Town permit for such Work. It is the responsibility of the Contractor to ensure that he 
has the appropriate Town permits to perform such work as may become necessary during the 
performance of the Work. Any fees related to Town required permits in connection with this 
Contract will be the responsibility of the Contractor and will be reimbursed by the Town. 

Licenses, permits, and fees that may be required by County, State or Federal entities are not included 

in the above list. 

C1.24 TAXES 

Contractor must pay all applicable sales, consumer, use and other taxes required by law.  Contractor is 

responsible for reviewing the pertinent state statutes involving state taxes and complying with all 

requirements. 

Contractor shall include all sales and other taxes for which it is liable in its Bid price. 

C1.25 REMOVAL OF UNSATISFACTORY PERSONNEL 

Contractor must at all times enforce strict discipline and good order among its employees and 

subcontractors at the Project(s) site(s) and must not employ on any Work any unfit person or anyone 

not skilled in the Work to which they are assigned. 

The Town may make written request to the Contractor for the prompt removal and replacement of 

any personnel employed or retained by the Contractor, or any or Subcontractor engaged by the 

Contractor to provide and perform services or Work pursuant to the requirements of the Contract 

Documents.  The Contractor must respond to the Town within five (5) calendar days of receipt of such 

request with either the removal and replacement of such personnel or written justification as to why 

that may not occur.   The Town will make the final determination as to the removal of unsatisfactory 

personnel from the Work. The Contractor agrees that the removal of any of such individual(s) does not 

require the termination or demotion of said individual(s). 

C1.26 DEFECTIVE OR NON-COMPLIANT WORK 

The Project Manager has the authority to reject or disapprove Work that is found to be defective or not 
in compliance with the requirements of the Contract.  If required, the Contractor will promptly either 
correct all defective or non-compliant Work or remove such defective Work and replace it with non-
defective/non-compliant Work.  Contractor will bear all direct, indirect and consequential costs of such 
removal or corrections. 

Re-examination of any of the Work may be ordered by the Project Manager and if so ordered, the Work 
must be uncovered by Contractor. If such Work is found to be in accordance with the Contract 
Documents, the Town will pay the cost of reexamination and replacement by means of a Change Order.  
If such Work is not in accordance with the Contract Documents, Contractor will pay such cost. 

Should Contractor fail or refuse to remove or correct any defective or non-compliant Work or to make 
any necessary repairs in accordance with the requirements of the Contract Documents within the time 
indicated in writing by the Project Manager, the Project Manager has the authority to cause the 
defective/non-compliant Work to be removed or corrected or make such repairs or corrections as may 
be necessary at Contractor's expense.  Any expense incurred by the Town in making such removals, 
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corrections or repairs, will be paid for out of any monies due or which may become due the Contractor.  
In the event of failure of the Contractor to make all necessary repairs promptly and fully, the Town 
Manager or designee may declare the Contractor in default. 

If, within the warranty period required by the Contract Documents, or by any specific provision of the 
Contract, any of the Work is found to be defective or not in accordance with the Contract Documents, 
Contractor, after receipt of written notice from Town, must promptly correct such defective or 
nonconforming Work within the time specified by Town, without cost to Town. Should the Contractor 
fail to take such action the Town may take any necessary and appropriate action and hold the Contractor 
liable and responsible for all costs.  The Town may take any action allowed under this Contract or in law 
to recover all such costs.  Nothing contained herein will be construed to establish a period of limitation 
with respect to any other obligation which Contractor might have under the Contract Documents, 
including but not limited to, any claim regarding latent defects. 

Failure to reject any defective Work or material does not, in any way, prevent later rejection when such 
defect is discovered, or obligate the Town to accept the defective Work. 

C1.27 COMPLIANCE WITH APPLICABLE LAWS 

The Contractor must comply with the most recent editions and requirements of all applicable laws, rule, 
regulations, codes, and ordinances of the Federal government, the State of Florida, Miami-Dade County, 
and the Town.  

C1.28 NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, & ADA 

Contractor will not unlawfully discriminate against any person, will provide equal opportunities for 
employment, and comply with all applicable provisions of the Americans with Disabilities Act in its 
performance of the Work under the Contact.  Contractor will comply with all applicable federal, State of 
Florida, Miami-Dade County, and Town rules regulations, laws, and ordinance as applicable. 

C1.29 NOTICES 

Whenever either party desires to give written notice to the other relating to the Contract, such must 

be addressed to the party for whom it is intended at the place specified below; and the place for giving 

the notice will remain until it has been changed by written notice in compliance with the provisions of 

this Article.  Notice will be deemed given on the date received or within 3 days of mailing, if mailed 

through the United States Postal Service.  Notice will be deemed given on the date sent via e-mail or 

facsimile.  Notice will be deemed given via courier/delivery service upon the initial delivery date by the 

courier/delivery service.  For the present, the parties designate the following as the respective places 

for giving of notice: 

For Town: 

Mr. Alex Rey       Raul Gastesi 
Town Manager       Town Attorney 
Town of Miami Lakes      Town of Miami Lakes 
6601 Main Street      6601 Main Street 
Miami Lakes, Florida 33014     Miami Lakes, Florida 33014 
reya@miamilakes-fl.gov      rgastesi@miamilakes-fl.gov 
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For Contractor: 
Raul Gonzalez 
President 
H&R Paving, Inc. 
1955 NW 110 Avenue 
Miami, FL 33172 
abc@hrpaving.com  

  

 

Space intentionally left blank 

 

During the Work the Contractor must maintain continuing communications with designated Town 
representative(s).  The Contractor must keep the Town fully informed as to the progress of the Work 
under the Contract. 

C2 INDEMNITY & INSURANCE 

C2.01 INDEMNIFICATION 

The Contractor must indemnify and hold harmless the Town, its officers, agents and employees from 
and against all liability, claims, damages, losses and expenses, including reasonable attorney's fees and 
costs at both trial and appellate levels arising out of or resulting from the performance of the Work 
under this Contract, caused by negligence, recklessness, intentional misconduct, or any act or omission 
of the Contractor or anyone directly or indirectly employed by Contractor or anyone for whose acts 
Contractor may be liable.  The Contractor expressly understands and agrees that any insurance 
protection required by this Contract or otherwise provided by Contractor will in no way limit the 
responsibility to indemnify, keep and save harmless and defend the Town or its officers, employees, 
agents and instrumentalities as herein provided. 

The Contractor agrees and recognizes that the Town will not be held liable or responsible for any claims 
which may result from any actions or omissions of the Contractor in which the Town participated either 
through review or concurrence of the Contractor's actions.  In reviewing, approving or rejecting any 
submissions by the Contractor or other acts of the Contractor, the Town in no way assumes or shares 
any responsibility or liability of the Contractor or Subcontractor, under this Contract. The Contractor will 
defend the Town or provide for such defense at its own expense, at the Town’s option. 

This indemnification obligation will survive the expiration or termination of this Contract. 

The Town has provided specific consideration for the indemnification of $10.00 from the sums due to 
the Contractor under this Contract. 

C2.02 CONTRACTOR’S RESPONSIBILITY FOR DAMAGES TO THE WORK 

Contractor accepts full responsibility for Work against all losses or damages of whatever nature 
sustained until acceptance by Town Manager or designee, and must promptly repair or replace, at no 
additional cost to the Town any Work, materials, equipment, or supplies damaged, lost, stolen, or 
destroyed from any cause whatsoever. 

Contractor is full responsible for Work against all losses or damages of whatever nature sustained until 
acceptance by Town, and must promptly repair or replace, at no additional cost to the Town any Work, 
materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever. 

mailto:abc@hrpaving.com
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C2.03 DEFENSE OF CLAIMS 

Should any claim be made, or any legal action brought in any way relating to the Work under the 
Contract, the Contractor will diligently render to the Town all assistance which the Town may require of 
the Contractor. 

C2.04 INSURANCE 

Without limiting any of the other obligations or liabilities of Contractor, the Contractor must secure and 
maintain throughout the duration of this Contract, insurance of such type and in such amounts 
necessary to protect its interest and the interest of the Town against hazards or risks of loss as specified 
below.  The underwriter of such insurance must be qualified to do business in the State of Florida, be 
rated “B” as to management and “Class V” as to strength or better as rated by the latest edition of Best’s 
Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or its equivalent, the insurance 
carrier must have agents upon whom service of process may be made in the State of Florida.  The 
insurance coverage will be primary insurance with respect to the Town, its officials, employees, agents 
and volunteers.  Any insurance maintained by the Town will be in excess of the Contractor’s insurance 
and will not contribute to the Contractor’s insurance.  The insurance coverages must include a minimum 
of: 

a. Worker’s Compensation and Employer’s Liability Insurance: 

Coverage to apply for all employees for statutory limits as required by the State of Florida’s 

Statutory Workers’ Compensation Law and all applicable Federal laws.  The policy(ies) must 

include Employer’s Liability with minimum limits of $500,000 each accident and a waiver of 

subrogation.   

b. Comprehensive Business Automobile and Vehicle Liability Insurance: 

This insurance must be written in comprehensive form and must protect the Contractor and the 
Town against claims for injuries to members of the public and/or damages to property of others 
arising from the Contractor’s use of motor vehicles or any other equipment and must cover 
operation with respect to onsite and offsite operations and insurance coverage must extend to 
any motor vehicles or other equipment irrespective of whether the same is owned, non-owned, 
or hired.  The limit of liability must not be less than $500,000 per occurrence, combined single 
limit for Bodily Injury Liability and Property Damage Liability.  Coverage must be afforded on a 
form no more restrictive than the latest edition of the Business Automobile Liability Policy, 
without restrictive endorsement, as filed by the Insurance Services Office. 

c. Commercial General Liability (“CGL”): 

This insurance must be written in comprehensive form and must protect the Contractor and the 
Town against claims arising from injuries to members of the public or damage to property of 
others arising out of any act or omission to act of the Contractor or any of its agents, employees, 
or subcontractors.  The limit of liability must not be less than $1,000,000 per occurrence, 
combined single limit for Bodily Injury Liability and Property Damage Liability.  Coverage must 
be afforded on a primary and non-contributory basis and with a coverage form no more 
restrictive than the latest edition of the Commercial General Liability Policy, without restrictive 
endorsements, as filed by the Insurance Services Office, and must include: (1) Premises and/or 
Operations; (2) Independent contractors and Products and/or completed Operations; (3) Broad 
Form Property Damage, Personal Injury and a Contractual Liability Endorsement, including any 
hold harmless and/or indemnification agreement. 
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(1st) Products and/or Completed Operations for contracts with an Aggregate Limit of One 

Million Dollars ($1,000,000) per project.  Contractor must maintain in force until at least 

three years after completion of all Work required under the Contract, coverage for 

Products and Completed Operations, including Broad Form Property Damage. 

(2nd) Personal and Advertising Injury with an aggregate limit of One Million Dollars 

($1,000,000). 

(3rd) CGL Required Endorsements: 

a) Employees included as insured 

b) Contingent Liability/Independent Contractors Coverage 

c) Contractual Liability 

d) Waiver of Subrogation 

e) Premises and/or Operations 

f) Explosion, Collapse, and Underground Hazards (if not specifically covered under the 

policy) 

g) Loading and Unloading  

h) Mobile Equipment (Contractor’s Equipment) whether owned, leased, borrowed or 

rented by Contractor or employees of the Contractor. 

d. Certificate of Insurance 

Contractor must provide the Town Manager or designee with Certificates of Insurance for all 
required policies within fifteen (15) days of notification of a conditional award by the Town.  The 
Certificates of Insurance must not only name the types of policy(ies) provided, but also must 
specifically cite this Contract and must state that such insurance is as required by this Contract.  
The Town reserves the right to require the Contractor to provide a certified copy of such policies, 
upon written request by the Town.  Each policy certificate must be endorsed with a provision 
that not less than thirty (30) calendar days’ written notice must be provided to the Town before 
any policy or coverage is cancelled, restricted, or a material change is made.  Acceptance of the 
Certificate(s) is subject to approval of the Town Manager or designee. 

e. Additional Insured 

The Town is to be specifically included as an Additional Insured for the liability of the Town 
resulting from operations performed by or on behalf of Contractor in performance of this 
Contract.  The Town must be named as additional insured under the CGL, business automobile 
insurance and umbrella policies.  Town must be named as an additional insured under 
Contractor’s insurance, including that applicable to the Town as an Additional Insured, must 
apply on a primary basis and any other insurance maintained by the Town will be in excess of 
and will not contribute to Contractor’s insurance.  Contractor’s insurance must contain a 
severability of interest provision providing that, except with respect to the total limits of liability, 
the insurance must apply to each Insured or Additional Insured in the same manner as if 
separate policies had been issued to each. 

All deductibles or self-insured retentions must be declared to and be approved by the Town 
Manager.  The Contractor will be responsible for the payment of any deductible or self-insured 
retention in the event of any claim. 
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C3 PUBLIC RECORDS 

C3.01 ACCESS, REVIEW AND RELEASE OF RECORDS 

Town will have the right to inspect and copy, at Town’s expense, the books, records, and accounts of 
Contractor which relate in any way to the Contract.  The Contractor agrees to maintain an accounting 
system that provides for accounting records that are supported with adequate documentation and 
adequate procedures for determining allowable costs. 

f. Public Records 

Bidder affirms, by virtue of bidding, that its Bid is a public record, and the public will have access to all 
documents and information pertaining to the bid and the solicitation, subject to the provisions of 
Chapter 119, Florida Statutes. Bidder acknowledges that the Town may provide public access to or 
provide copies of all documents subject to disclosure under applicable law. If the Project is funded by 
grants, either partially or fully, records will be made available to the granting agency in accordance with 
that agency’s requirements, when necessary. 

Bidder is responsible for claiming applicable exemptions to disclosure as provided by Chapter 119, 
Florida Statutes, in its Bid by identifying the materials to be protected and providing a reason for why 
such exclusion from public disclosure is necessary and legal. 

g. Retention and Transfer of Public Records 

Upon termination by the Town or final completion of the Contract the Contractor must, in accordance 
with Section 119.0701 of the Florida Statutes, transfer to the Town, at no cost, all public records in 
possession of the Contractor and destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements.  All public record stored electronically must 
be provided in .pdf format or another format acceptable to the Town.  Any payments due the Contractor 
will not be made until the Town receives the public records.  Failure to return such documents will result 
in the documents being subject Chapter 119 of the Florida Statutes 

The Contractor must comply with the applicable provisions of Chapter 119, Florida Statutes and Town 
will have the right to immediately terminate this Contract for the refusal by the Contractor to comply 
with Chapter 119, Florida Statutes.  The Contractor must retain all other records associated with this 
Contract for a period of five (5) years from the date of termination. 

Should the Contractor have any questions related to the application of Chapter 
119, Florida Statutes, to the Contractor’s duty to provide public records relating 
to this Contract, contact the Town’s custodian of public records at the Office of 
the Town Clerk 6601 Main Street, Miami Lakes, Florida 33014 either in writing 
to by telephone at (305) 364-6100 or clerk@miamilakes-fl.gov. 

C4 CONTRACT MODIFICATION AND DISPUTE PROCESS 

C4.01 CHANGE ORDERS 

Without invalidating the Contract Documents, and without notice to any Surety, the Town reserves the 
right to make increases, decreases or other changes in the character or quantity of the Work under the 
Contract Documents as may be considered necessary or desirable to complete the Work in a manner 
satisfactory to the Town.  The Town reserves the right to order changes which may result in additions to 
or reductions from the amount, type or value of the Work shown in the Contract, and which are within 
the general scope of the Contract Documents, and all such changes will be authorized only by a Change 
Order approved in advance and issued in accordance with provisions of the Town.   

mailto:clerk@miamilakes-fl.gov
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The Contractor is required to provide the Project Manager with a detailed Change Proposal Request 
(“CPR”) or Request for Change Order (“RCO”), utilizing the Town’s standard form, which must include 
requested revisions to the Contract, including but not limited to adjustments in this Contract Price and 
Contract Time.  The Contractor is required to provide sufficient data in support of the cost proposal 
demonstrating its reasonableness.  In furtherance of this obligation, the Town may require that the 
Contractor submit any or all of the following: a cost breakdown of material costs, labor costs, labor rates 
by trade, and Work classification and overhead rates in support of Contractor's CPR/RCO.  The 
Contractor’s CPR/RCO must include any schedule revisions and an explanation of the cost and schedule 
impact of the proposed change on the Project.  If the Contractor fails to notify the Project Manager of 
any schedule changes associated with the proposed change, it will be deemed to be an acknowledgment 
by Contractor that the proposed work will not have any scheduling consequences. 

Any changes to the Contract must be contained in a written Change order, using the Town’s Change 
Order Form, executed by the both parties. However, under circumstances determined necessary by the 
Town, a Change Order may be issued unilaterally by Town.  

In the event a satisfactory adjustment cannot be reached, and a Change Order has not been issued or 
time is of the essence, the Town reserves the right, at its sole option to direct the Contractor to proceed 
on a time and materials basis or make such arrangements as may be deemed necessary to complete the 
proposed additional Work.  

Where the Town directs the Contractor to proceed on a time and materials basis, Contractor must 
maintain detailed records of all labor and material costs for review by the Town.    

For all Change Orders the Contractor will be entitled to a combined profit and overhead rate for Change 
Orders that will not be in excess of ten (10%) percent inclusive of all direct/indirect costs including labor, 
material, and equipment costs, unless the Procurement Manager determines that the complexity and 
risk of the Change Order work is such that an additional factor is appropriate.   

The final amount to be paid to the Contractor for Change Order Work is subject to negotiation between 
the Town and the Contractor. 

Failure by the Contractor to proceed with Change Order Work when so directed by the Town Manager 
or designee may result in the Contractor being found in default of the Contract. 

Contractor must utilize the Town’s standard requests for change orders and change order forms unless 
otherwise specifically approved by the Town’s Procurement Manager.  The Town’s Forms are available 
on the Town’s website. 

C4.02 FORCE MAJEURE 

Should any failure to perform on the part of Contractor be due to a condition of Force Majeure as that 
term is interpreted under Florida law, then, the Town may allow an extension of time reasonably 
commensurate with the cause of such failure to perform or cure.  

If the Contractor is delayed in performing any obligation under the Contract Documents due to a force 
majeure condition, the Contractor must request a time extension from the Town within two (2) working 
days of said Force Majeure occurrence.  Any time extension will be subject to mutual agreement and 
will not be cause for any claim by the Contractor for extra compensation unless additional services are 
required by the Town. A Force Majeure event does not include inclement weather except for significant 
weather events that adversely impact the critical path of the Project Schedule, if required, or completion 
of the work, and does not include the acts or omissions of Subcontractors or suppliers. 

C4.03 EXTENSION OF TIME 

Any reference in this Article to the Contractor will be deemed to include suppliers, and permitted 
Subcontractors, whether or not in privity of contract with the Contractor for the purpose of this Article. 
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If the Contractor is delayed at any time during the progress of the Work beyond the time frame or date 
provided for Final Completion by the neglect or failure of the Town or by a Force Majeure, then the 
Contract Time set forth in the Contract will be extended by the Town subject to the following conditions: 

1. The cause of the delay arises after issuance of the NTP and could not have been anticipated by the 
Contractor by reasonable investigation before proceeding with the Work; 

2. The Contractor demonstrates that the completion of the Work will be actually and necessarily 
delayed; 

3. The effect of such cause cannot be avoided or mitigated by the exercise of all reasonable 
precautions, efforts and measures whether before or after the occurrence of the cause of delay. 

A delay meeting all the conditions of the above, will be deemed an Excusable Delay.   

The Town reserves the right to rescind or shorten any extension previously granted if subsequently, the 
Project Manager determines that any information provided by the Contractor in support of a request 
for an extension of time was erroneous; provided however, that such information or facts, if known, 
would have resulted in a denial of the request for an Excusable Delay.  Notwithstanding the above, the 
Project Manager will not rescind or shorten any extension previously granted if the Contractor acted in 
reliance upon the granting of such extension and such extension was based on information which, 
although later found to have been erroneous, was submitted in good faith by the Contractor. 

The request for an Excusable Delay must be made within five (5) calendar days after the time when the 
Contractor knows or should have known of any cause for a specific event, for which it may claim an 
extension of time and must provide any actual or potential basis for an extension of time, identifying 
such causes and describing, as fully as practicable at that time, the nature and expected duration of the 
delay and its effect on the completion of that part of the Work identified in the request.  The Project 
Manager may require the Contractor to furnish such additional information or documentation, as the 
Project Manager will reasonably deem necessary or helpful in considering the requested extension. 

The Contractor will not be entitled to an extension of time unless the Contractor affirmatively 
demonstrates that it is entitled to such extension. 

The Project Manager will endeavor to review and respond to the Contractor’s request for Excusable 
Delays in a reasonable period of time; however, the Contractor is obligated to continue to perform the 
Work required regardless of whether the Project Manager has issued a decision or whether the 
Contractor agrees or disagrees with that decision. 

With regard to an injunction, strike or interference of public origin which may delay the Project, the 
Contractor must promptly give the Project Manager a copy of the injunction or other orders and copies 
of the papers upon which the same was granted.  The Town must be afforded the right to intervene and 
become a party to any suit or proceeding in which any such injunction has been obtained and move to 
dissolve the same or otherwise, as the Town may deem proper. 

Where the Contractor is delayed for any period of time by two or more of the causes mentioned in 
Article C4.04, Excusable Delay, Non-Compensable, the Contractor will not be entitled to a separate 
extension for each one of the causes, only one period of extension will be granted for the delay. 

Any extension of time granted by the Town will be processed through the Change Order provisions of 
the Contract. 

The permitting of the Contractor to proceed with the Work subsequent to the date specified in the 
Contract (as such date may have been extended by a change order), the making of any payment to the 
Contractor, the issuance of any Change Order, will not waive the Town's rights under the Contract, 
including but not limited to the assessment of liquidated damages or declaring Contractor in default. 
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C4.04 EXCUSABLE DELAY, NON-COMPENSABLE 

Excusable Delay is delay caused by either of the following: (i) circumstances that could not be foreseen 
and are beyond the reasonable control of Contractor, its subcontractors, or suppliers; or (ii) joint or 
concurrent action by Contractor, its subcontractors, suppliers or vendors and the Town.  Then 
Contractor will be entitled only to a time extension and no compensation for the delay. 

Contractor is entitled to a time extension of the Contract time for each day the Work is delayed due to 
Excusable Delay. Contractor must document its claim for any time extension as provided in Article C4.05. 

Failure of Contractor to comply with Article C4.05, as to any particular event of delay will be deemed 
conclusively to constitute a waiver, abandonment or relinquishment of any and all claims resulting from 
that particular event of delay. 

C4.05 CLAIMS 

Contractor will only be entitled to submit a claim after submitting its request for additional 
compensation or time in accordance with Articles C4.03 and C4.04 of the Contract and the request(s) 
have been denied or the Contractor does not agree with the decision of the Town. 

Any claim for a change in the Contract time for completion of any Work, the Contract Term, or Contract 
price must be made by written notice by Contractor to the Town representatives identified in Article 
C1.26 within the timeframe established in Article C4.04, effective with the commencement of the event 
giving rise to the claim stating the general nature and cause of the claim.  Thereafter, within twenty (20) 
calendar days of the termination of the event giving rise to the claim, written notice of the extent of the 
claim with supporting information and documentation must be provided unless the Procurement 
Manager allows an additional period of time to ascertain more accurate data in support of the claim. 
The written notice must be accompanied by Contractor's written notarized statement that the 
adjustment(s) claimed is the entire adjustment to which the Contractor has reason to believe it is 
entitled as a result of the occurrence of said event.  All claims and disputes will be determined in 
accordance with the Contract.  It is expressly and specifically agreed that any and all claims for changes 
to the Contract will be waived if not submitted in strict accordance with the requirements of this Article. 

The Town may require the Contract to submit its claim utilizing a specific format or forms to facilitate 
the Town’s evaluation of the claim.  The Town at its sole discretion may require that additional 
documentation or information be provided by the Contractor to assist in its review and evaluation of 
the claim. 

The Contract time will be extended in an amount equal to time lost on critical Work items due to delays 
beyond the control of and through no fault or negligence of Contractor if a claim is made as provided in 
this Article.  Such delays include, but are not be limited to, acts or neglect by any separate contractor 
employed by Town, fires, floods, labor disputes beyond the control of the Contractor, epidemics, 
abnormal weather conditions (if applicable), or acts of God. 

The Contractor will not be entitled to an increase in the Contract price or payment or compensation of 
any kind from the Town for direct, indirect, consequential, impact or other costs, expenses or damages, 
including but not limited to costs of acceleration or inefficiency, arising because of delay, disruption, 
interference or hindrance from any cause whatsoever, whether such delay, disruption, interference or 
hindrance be it reasonable or unreasonable, foreseeable or unforeseeable, avoidable or unavoidable.  
Contractor will only be entitled to an extension of the Contract Time for completion of the Work, as the 
sole and exclusive remedy for such resulting excusable delay. 

The Contractor agrees to make no claim for damages for delay of any kind in the performance of the 
Contract Documents whether occasioned by any act or omission of the Town or any of its 
representatives and the Contractor agrees that any such claim will be compensated solely by an 
extension of time to complete performance of the Work due to an Excusable Delay as defined in Articles 
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C4.03, and Article C4.04.  The Contractor alone specifically assumes the risk of such delays, including, 
without limitation: delays in processing or approving any submittals to the Town or by the Town, or the 
failure to render determinations, approvals, replies, inspections, in a timely manner.  Contractor will not 
receive monetary compensation for Town delay(s).  

Failure of Contractor to comply with this Article as to any particular event of claim will be deemed 
conclusively to constitute a waiver of any and all claims resulting from that particular event. 

C4.06 CONTINUING THE WORK 

Contractor must continue to perform all Work under the Contract Documents during all disputes or 
disagreements with Town, including disputes or disagreements concerning a request for a Change Order 
and no Work must not be delayed or postponed pending resolution of any disputes or disagreements. 

C4.07 FRAUD AND MISREPRESENTATION 

The Town may terminate this Contract or any other contracts with the Town with any person, individual, 
corporation, entity, or affiliate that attempts to meet its contractual obligations with the Town through 
fraud, misrepresentation or material misstatement.  Such person, individual, corporation, entity, or 
affiliate will be responsible for all direct or indirect costs associated with termination or cancellation. 

C4.08 STOP WORK ORDER 

The Town may, at any time, by written order to the Contractor, require the Contractor to stop all, or any 
part, of the Work for a period of up to ninety (90) days (or any lesser period), commencing no sooner 
than the date the order is delivered to the Contractor, and for any further period to which the parties 
may agree.  Any such order will be specifically identified as a “Stop Work Order” issued pursuant to this 
paragraph.  Within the period of ninety (90) days (or the lesser period specified) after a Stop Work Order 
is delivered to the Contractor, or within any extension to which the parties have agreed the Town will 
either: 

1. Cancel the Stop Work Order; or 
2. Terminate the Work covered by such order as provided in Article C5.03, Termination for 

Convenience. 

If a Stop Work Order issued under this Article is canceled or the period of the order or any extension 
thereof expires, the Contractor must resume the Work without compensation to the Contractor for such 
suspension other than extending the time to complete any Work under the Contract or extending the 
Contract Term to the extent that, in the opinion of the Project Manager, the Contractor may have been 
delayed by such suspension.  In the event the Project Manger determines that the suspension of Work 
was necessary due to Contractor’s defective or incorrect Work, unsafe Work conditions caused by the 
Contractor, or any other reason caused by Contractor’s fault or omission, the Contractor will not be 
entitled to an extension of time or Contract Term or (Time) as a result of the issuance of a Stop Work 
Order. 

Suspension of the Work caused by a threatened or actual storm event, regardless of whether the Town 
has directed such suspension, will entitle the Contractor to additional Contract time as non-
compensable, Excusable Delay, and will not give rise to a claim for compensable delay. 

C4.09 MATERIALITY AND WAIVER OF BREACH 

Town and Contractor agree that each requirement, duty, and obligation set forth in the Contract 
Documents is substantial and important to the formation of the Contract Documents and, therefore, is 
a material term hereof.  The Town's failure to enforce any provision of the Contract Documents will not 
be deemed a waiver of such provision or modification of the Contract Documents.  A waiver of any 
breach of a provision of the Contract Documents will not be deemed a waiver of any subsequent breach 
and will not be construed to be a modification of the terms of the Contract Documents. 
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C4.10 TIME IN WHICH TO BRING ACTION AGAINST THE TOWN 

In the event the Contractor may be deemed to have a cause of action against the Town, no action will 
lie or be maintained by the Contractor against the Town upon any claim arising out of or based upon the 
Contract Documents by reason of any act or omission or requirement of the Town or its agents, unless 
such action is commenced within six (6) months after the date of issuance of a final payment under the 
Contract, or if the Contract is terminated under the provisions of the Contract, unless such action is 
commenced within six (6) months after the date of such termination by the Town. 

C4.11 CONTRACT EXTENSION 

The Town reserves the right to extend the Contract for up to ninety (90) calendar days beyond the 
original Contract period, inclusive of any Options to Renew exercised by the Town.  In such event, the 
Town will notify the Contractor in writing of such extensions. 

C5 EARLY TERMINATION & DEFAULT 

C5.01 SET-OFFS, WITHOLDING, AND DEDUCTIONS 

The Town may set-off, deduct or withhold from any payment due the Contractor, such sums as may be 
specifically allowed in the Contract or by applicable law including, without limitation, the following: 

1. Any amount of any claim by a third party; 
2. Any Liquidated Damages, and/or; 
3. Any unpaid legally enforceable debt owed by the Contractor to the Town. 

The Town will notify the Contractor in writing of any such withholdings.  

Any withholding, which is ultimately held to have been wrongful, will be paid to the Contractor in 
accordance with the Local Government Prompt Payment Act 

C5.02 CONTRACTOR DEFAULT 

a. Event of Default 

An event of default means a breach of the Contract by the Contractor.  Without limiting the generality 
of the foregoing and in addition to those instances referred to herein as a breach, an Event of Default, 
includes but is not limited to, the following: 

1. The Contractor has not performed the Work in a timely manner; 
2. The Contractor has refused or failed to supply properly skilled staff or provided sufficient quantities 

of staff to perform the Work; 
3. The Contractor has failed to make prompt payment to Subcontractors or suppliers for any services, 

materials, or supplies provided to Contractor; 
4. The Contractor has become insolvent or has assigned the proceeds received for the benefit of the 

Contractor’s creditors, or the Contractor has taken advantage of any insolvency statute or 
debtor/creditor law or if the Contractor’s affairs have been put in the hands of a receiver; 

5. The Contractor has failed to obtain the approval of the Town where required by the Contract 
Documents; 

6. The Contractor has failed in the representation of any warranties stated herein; 
7. When, in the opinion of the Town, reasonable grounds for uncertainty exist with respect to the 

Contractor’s ability to perform the Work. 

b. Notice of Default – Opportunity to Cure 

Where an Event of Default (“Default”) occurs under the Contract, the Town may at its sole discretion 
notify the Contractor, specifying the basis for such Default, and advising the Contractor that such Default 
must be cured within a time frame specified by the Town; or, the Contract with the Town may be 
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terminated.  The Town is under no obligation to issue such notification.  The Town may grant an 
extension to the cure period if the Town deems it appropriate and in the best interest of the Town, 
without waiver of any of the Town’s rights hereunder.  The Town, at its sole discretion, may have a 
default corrected by its own forces or another contractor and any such costs incurred will be deducted 
from any sums due the Contractor under any contract with the Town.   

The Town Manager or designee may also suspend any payment or part thereof or order a Work stoppage 
until such time as the issue(s) concerning compliance are resolved. 

c. Termination for Default 

Where a Default is not cured within the time specified to cure the Default, the Town Manager in addition 
to all remedies available by law, may immediately, upon written notice to Contractor, terminate this 
Contract.  Contractor understands and agrees that termination of this Contract under this Article will 
not release Contractor from any obligation accruing prior to the effective date of termination.   

In the event of termination by the Town Manager or designee, the Town Manager or designee may 
immediately take possession of all applicable documentation and data, material, equipment, and 
supplies to which it is entitled to under the Contract or by law. 

Where the Town erroneously terminates the Contract for default, the terminations will be converted to 
a Termination for Convenience, and the Contractor will have no further recourse of any nature for 
wrongful termination. 

C5.03 TERMINATION FOR CONVENIENCE 

In addition to cancellation or termination as otherwise provided for in the Contract, the Town may at 
any time, in its sole discretion, with or without cause, terminate the Contract by written notice to the 
Contractor. Such Written Notice will state the date upon which Contractor must cease all Work under 
the Contract, and if applicable vacate the Project(s) site(s).   

Upon receipt of such notice, unless otherwise directed by the Town, the Contractor must Stop all Work 
on the date specified in the notice (“the Effective Date”); 

1. Take such action as may be necessary for the protection and preservation of the Town’s materials 
and property; 

2. Cancel all cancelable orders for materials and equipment;  
3. Remove all materials, supplies or equipment that may be used by the Contractor on other work; 
4. Assign to the Town and deliver to the Town, at a site(s) specified by the Town, any non-cancelable 

orders for materials and equipment that can not otherwise be used by the Contactor on other work; 
5. Take no action that will increase the amounts payable by the Town under the Contract Documents; 

and take reasonable measures to mitigate the Town’s liability under the Contract Documents; and 
6. All documents, including electronic documents, related to Work authorized under the Contract, 

whether finished or not, must be turned over to the Town.  Failure to timely deliver the 
documentation will be cause to withhold any payments due without recourse by Contractor until all 
documentation is delivered to the Town. 

In the event that the Town exercises its right to terminate the Contract pursuant to the Contract 
Documents, the Town will pay the Contractor for the actual cost, or the fair and reasonable value, as 
substantiated by invoice documentation, of any non-cancelable material(s) and equipment that cannot 
be used elsewhere by the Contractor in the performance of its work. 

In no event, will any payments under this Paragraph exceed the maximum cost set forth in the Contract 
and the amount due hereunder may be offset by payments made to the Contractor or any claims made 
against the Contractor. Contractor will not be entitled to lost profits, overhead or consequential 
damages as a result of a Termination for Convenience. 
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C5.04 REMEDIES AVAILABLE TO THE TOWN 

The Town may avail itself of each and every remedy stated in the Contract Documents or existing at law 
or in equity.  The exercise or the beginning of the exercise, of one remedy will not be deemed a waiver 
of the right to exercise, at the same time or thereafter, of any other remedy.   

C5.05 FUNDS AVAILABILITY 

Funding for this Contract is contingent on the availability of funds and the Contract is subject to 
amendment or termination due to lack of funds, reduction of funds and/or change in regulations, upon 
thirty (30) days’ notice. 

C6 PAYMENT PROCESS 

C6.01 COMPENSATION 

Contractor can submit an invoice for payment for Work performed once per month for work completed 
and acceptance by the Project Manager.  Contractor may not invoice more than once per month.  

Contractor must use the Town’s Contractor Payment Application (“Invoice”) for all payment requests.  
Failure to use the Invoice form and full complete the required information will delay payment.  Payments 
will not be made based on statements of accounts. 

The Invoice Form is available on the Town’s website at http://www.miamilakes-
fl.gov/index.php?option=com_content&view=article&id=149&itemid=358.  

The Town will take action to pay, reject or make partial payment on an Invoice in accordance with the 
Florida Local Government Prompt Payment Act.  No payments will be due or payable for Work not 
performed or materials not furnished or where the Work has not been accepted by the Town.  If there 
is a dispute with regard to an invoice, the Town will pay the amount not in dispute and reject the 
remainder that is in dispute.  Contractor is responsible for paying its Subcontractors and suppliers in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor will be compensated based on actual Work performed at the prices specified in the 
Contract.   

The acceptance of final payment for a Project constitutes a waiver of all claims by Contractor related to 
that Project, except those previously made in strict accordance with the provisions of the Contract and 
identified by Contractor as unsettled at the time of the application for payment. 

C6.02 ESTIMATED QUANTITIES 

The stated quantities do not reflect the actual quantities to be ordered and the Town has not established 
any minimum quantities and no guarantee is expressed or implied as to the total quantity of Work to be 
issued to a Contractor.  The Town reserves the right, at its sole discretion, to make adjustment to the 
number and/or location of the Bid items.  The failure of the Town to order any minimum quantities does 
not form any basis for a claim by the Contractor for lost work or profits. 

C6.03 LINE-ITEM PRICING 

Line item pricing must include all costs, both direct and indirect to perform the Work except for those 

costs specifically identified as reimbursable costs as stated in Article B9.06. This includes any incidental 

costs associated with the Work not specifically stated, i.e., the installation of drainage may require 

backfill and patching, whether permanent or temporary. 

The Bid Form contains line item prices and the Bidder is required to Bid on all line items.  Where a 

Bidder fails to provide line item prices for all line items the Bid will be rejected as non-responsive.   

http://www.miamilakes-fl.gov/index.php?option=com_content&view=article&id=149&itemid=358
http://www.miamilakes-fl.gov/index.php?option=com_content&view=article&id=149&itemid=358
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C6.04 LINE-ITEM QUANTITIES 

The estimated quantities will be used solely for bid comparison purposes for the Town to determine the 

lowest responsive and responsible. No guarantee is expressed or implied as to the total quantity of 

Work to be issued to a Contractor.   

C6.05 ADDITIONAL LINE ITEM PRICING 

The Town reserves the right to request price quotes for additional items not contained in the initial 
award.  Should the Town add any additional line items the Town will do so through the Change Order 
process. 

C6.06 REIMBURSIBLE EXPENSES 

Certain Project expenses may or will not be known at the time of award of a Project.  The Town will 
reimburse the Contractor for such costs, which includes: 

1. Permits  
2. Police Officer costs when not provided by the Town 
3. WASD fees 
4. DERM fees 

Where a permit or the Town requires the Contractor to use a police officer(s) during the performance 
of the Work the Town will make every effort to furnish police officers at no cost to the Contractor.  
Where the Town is not able to provide the required police officers the Town will reimburse the 
Contractor based on the actual cost to the Contractor and the cost is not include in the unit price per 
item.  To be reimbursed the Contractor must submit a copy of documentation substantiating both the 
cost as well as proof of payment. 

Contractor will only be reimbursed for the actual direct cost, without any mark-up. 

 

END OF SECTION 
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SECTION D. SPECIAL TERMS & CONDITIONS 

D1 SCOPE OF WORK 
The Contractor must furnish all labor, materials, tools, equipment, machinery, and service necessary for 
roadway improvements on the portion of Miami Lakeway South from NW 67th Avenue to Lake 
Candlewood Court. The Work includes, but is not limited to, asphalt milling and resurfacing, signage and 
pavement markings, and other roadway improvements as shown on the construction drawings.  

The full Scope of Work is detailed in the construction drawings. 

D2 CONTRACT TERM 
This Agreement will be effective upon execution by both parties and will continue until the expiration of 
the warranties.     

The Contractor shall obtain Substantial Completion of the Work within sixty (60) days of the Notice to 
Proceed being issued by the Town. Final Completion must obtain Final Completion within fifteen (15) 
days after obtaining Substantial Completion.  The Contract shall remain in effect until the expiration of 
the Warranty period(s). 

D3 GENERAL REQUIREMENTS 

D3.01 HURRICANE PREPAREDNESS 

During such periods of time as are designated by the United States Weather Bureau or Miami Dade 
County as being a severe weather event, including a hurricane watch or warning, the Contractor, at no 
cost to the Town, must take all precautions necessary to secure any Work in response to all threatened 
storm events, regardless of whether the Contractor has given notice of same, in accordance with the 
Miami-Dade County Code. 

Compliance with any specific severe weather event or alert precautions will not constitute additional 
work.  

Suspension of the Work caused by a threatened or actual storm event, regardless of whether the Town 
has directed such suspension, will entitle the Contractor to additional Contract time as non-
compensable, Excusable Delay, and will not give rise to a claim for compensable delay. 

D3.02 PERFORMANCE/PAYMENT BOND 

Contractor must within fourteen (14) calendar days of being notified of award, furnish a 
Performance/Payment containing all the provisions of the attached Performance/Payment forms. 

The Performance and Payment Bonds (“Bonds”) must be in the amount of one hundred percent (100%) 
of the Contract value guaranteeing to Town the completion and performance of the Work covered in 
the Contract as well as full payment of all suppliers, laborers, or subcontractors employed pursuant to 
this Project(s).   

Each Bond must continue in effect for one year after Final Completion and acceptance of the Work with 
liability equal to one hundred percent (100%) of the Contract value, or an additional bond must be 
conditioned that Contractor will, upon notification by Town, correct any defective or faulty work or 
materials which appear within one year after Final Completion of the Project. 

The Town must be listed as an Obligee. 

Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, as may be amended from time 
to time, Contractor must ensure that the bond(s) referenced above must be recorded in the public 
records and provide Town with evidence of such recording. 

Alternate Form of Security: 
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In lieu of the Bonds, Contractor may furnish alternate forms of security, which may be in the form of 
cash, money order, certified check, cashier's check or an unconditional letter of credit.  Such alternate 
forms of security will be subject to the prior approval of Town and for same purpose and will be subject 
to the same conditions as those applicable above and will be held by Town for one year after completion 
and acceptance of the Work. 

D3.03 SURETY QUALIFICATIONS 

Each required Bond must be executed by a surety company of recognized standing, authorized to do 
business in the State of Florida as surety, having a resident agent in the State of Florida and having been 
in business with a record of successful continuous operation for at least five (5) years. 

The Surety must hold a current certificate of authority as acceptable surety on federal bonds in 
accordance with United States Department of Treasury Circular 570, Current Revisions.  If the amount 
of the Bond exceeds the underwriting limitation set forth in the circular, in order to qualify, the net 
retention of the Surety must not exceed the underwriting limitation in the circular, and the excess risks 
must be protected by coinsurance, reinsurance, or other methods in accordance with Treasury Circular 
297, revised September 1, 1978 (31 DFR Section 223.10, Section 223.111).  Further, the Surety must 
provide Town with evidence satisfactory to Town, that such excess risk has been protected in an 
acceptable manner. 

The Town will accept a surety bond from a company with a rating of “B+” or better and a Financial Size 
Category of “Class II”, provided, however, that if any surety company appears on the watch list that is 
published quarterly by Intercom of the Office of the Florida Insurance Commissioner, the Town will 
review and either accept or reject the surety company based on the financial information available to 
the Town.  A surety company that is rejected by the Town may be substituted by the Bidder with a surety 
company acceptable to the Town, only if the Bid amount does not increase. 

D3.04 INSPECTION OF THE WORK 

The Project Manager, other Town representatives, and inspectors representing the Town and other 
public entities having jurisdiction over the Work must at all times have access to the Work  

Should the Contract Documents, or any laws, ordinances, or any public authority require any of the Work 
to be tested, Contractor must provide timely notice of readiness of the Work for testing and timely 
notice must be given of the date fixed for such testing so that the appropriate representatives of the 
Town, DERM, or other entities can be present for such testing.  Contractor will be responsible for making 
arrangements for all tests and for all associated costs for all required testing.  The original copies of all 
testing reports are to be sent directly to the Project Manager by the testing firm, with a copy to the 
Contractor. 

The Town, at its sole discretion may conduct testing in addition to the required testing.  In such instances 
the Town will pay all testing costs unless the tests determine that the material, Work, or equipment is 
not compliant with the requirements of the Contract Documents.  In such instances the Contractor must 
reimburse the Town for all incurred testing costs and the Contractor will be responsible for any costs 
associated with re-testing to ensure compliance. 

Inspectors have no authority to permit deviations from, or to relax any of the provisions of the Contract 
Documents or to delay the Work by failure to inspect the materials and Work with reasonable 
promptness without the written permission or instruction of Project Manager 

D3.05 UNCOVERING FINISHED WORK 

The Project Manager’s right to make inspections includes the right to order the Contractor to uncover 
or take down portions of finished Work.  The Project Manager will notify the Contractor in writing 
concerning all uncovered finished Work.  Should the Work prove to be in accordance with the Contract, 
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the uncovering or taking down and the replacing and the restoration of the parts removed will be treated 
as additional Work for the purpose of computing additional compensation and an extension of time.  
Should the Work examined prove unsatisfactory, such uncovering, taking down, replacing and 
restoration will be at the expense of the Contractor.  Such expenses will also include repayment to the 
Town for any and all expenses or costs incurred by it, including employee salaries or related cost, in 
connection with such uncovering, taking down, replacing and restoration at the Project site. 

D4 PRELIMINARY STEPS 

D4.01 CONTRACTOR’S PRE-START REPRESENTATION 

Contractor represents that it has familiarized itself with and assumes full responsibility for having 
familiarized itself with the nature and extent of the Contract Documents, Work, location of the Work, 
all local conditions, and any federal, state, county, and local laws, ordinances, rules and regulations that 
may, in any manner, affect performance of the Work, and represents that it has combined its inspections 
and observations with the requirements of the Contract Documents. Contractor further represents that 
it has studied all surveys, document, and reports of including those of any subsurface and latent physical 
conditions referred to in the specifications and made such additional inspections and investigations as 
it deems necessary for the performance of the Work and that he has coordinated the results of all such 
data, inspections, and investigations with the requirements of the Contract Documents. 

D4.02 PRE-CONSTRUCTION CONFERENCE 

Within fourteen (14) calendar days after Contractor execution of the Contract by the Town, and before 
any Work is performed at the Project site, a pre-construction conference will be held.  Prior to this 
meeting the Contractor should have submitted its Project Schedule and Schedule of Values, so they and 
other details of the project can be discussed. 

D4.03 PROJECT SCHEDULE 

Contractor must submit a proposed Project schedule as follows: 

1. Schedule identifying the schedule for each location. The proposed Project schedule must be 
submitted within ten (10) calendar days of the Notice of Award and such submittal will be 
subject to the Project Manager’s review.  Subsequent to such review of said schedule the 
Contractor will establish said schedule as the baseline schedule. 

2. All updates of schedules must be tracked against the baseline schedule and must be at a 
minimum submitted with each pay application.  An updated schedule against the baseline must 
also be submitted upon execution of each change order that impacts the Contract Documents 
Time for completion.  Failure to submit such schedules will result in the rejection of any 
submitted payment application.   

3. All Project Schedules must be prepared in Microsoft Project 2007 or earlier unless otherwise 
approved by the Project Manager.  At the time of submission of schedules, Contractor must 
submit a hard copy as well as an electronic version.  Electronic versions must not be submitted 
in a .pdf format. 

In addition to the Project Schedule the Contractor must provide a two (2) week look-ahead schedule 

that reflects the Work to be performed during the two (2) week period.  The look-ahead schedule must 

be provided to the Project Manager and Consultant every other Thursday prior to the start of the two-

week period.  This schedule will, at a minimum, include the area(s) where Work is to be performed and 

the Work to be performed in the area(s). 
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D4.04 SCHEDULE OF VALUES 

The Contractor must submit two copies of a Schedule of Values, which must be submitted within ten 
(10) calendar days of the issuance of the Notice of Award. The Schedule of Values shall indicate a 
complete breakdown of labor and material of all categories of Work on the Project. Contractor’s 
overhead and profit should be listed as separate line items. Each line item must be identified with the 
number and title of the major specification section or major components of the items. The Project 
Manager may require further breakdown after review of the Contractor’s submittal. The Town reserves 
the right to require such information from the Contractor as may be necessary to determine the accuracy 
of the Schedule of Values. The combined total value for mobilization under the Schedule of Values shall 
not exceed 5% of the value of the Contract. 

The accepted Schedule of Values must be incorporated into the Contractor’s payment application form. 

D4.05 CONSTRUCTION PHOTOGRAPHS 

Prior to commencement of the Work the Contractor must take digital photographs and color audio-
video recording to document existing conditions and submit copies in an acceptable format to the Town 
prior to commencement of the Work. Contractor must submit with each application for payment 
photographs that accurately reflect the progress of all aspects of the Work. The number of photographs 
to be taken will be based on the magnitude of the Work being performed. Contractor must submit one 
copy of each photograph in print and digitally. The photographs must be printed on 8” X 10” high 
resolution glossy commercial grade and weight color photographic print paper or in a format acceptable 
to the Town. Each photograph must be imprinted on its face with the title of the Project, the date, and 
time the picture was taken. Digital photographs must be taken using .jpeg format and will be submitted 
on a CD-ROM or flash drive clearly identifying the name of the Project, the name of the Contractor, and 
the timeframe in which the pictures were taken. Initial set up prints will be submitted in a three-ring 
binder with each picture protected by a clear plastic sleeve. Subsequent prints are to be submitted in 
clear plastic sleeves that can be added to the binder. The three-ring binder must be of such size to be 
able to hold all print pictures. 

D4.06 STAGING SITE 

The Contractor is solely responsible for making all arrangements for any staging site(s) that may be 
necessary for the performance of the Work and the Contractor is responsible for all site security, 
including any fencing of the site, and any loss, damage or theft to its equipment and materials.  Any 
fencing of the Staging Site is subject to the prior written approval of the Project Manager. 

The Town at its sole discretion may make a staging site available for use by the Contractor.  If such site 
is made available by the Town, the Town assumes no responsibility or liability, and the Contractor will 
be responsible for any loss, damage or theft to its equipment and materials.  The Contractor is also 
responsible for restoring the site to its pre-existing condition prior to the Contractor’s use of the site. 

The Contractor may be required to provide or may choose to use an office trailer for the duration of the 
Project.  The Project Manager will authorize the use of any office trailer and the placement location for 
the office trailer.  The Contractor must obtain all required permits from the appropriate regulatory 
agencies. 

No parking is permitted in the Staging Site without the prior written approval of the Project Manager. 

D4.07 PROJECT SIGNAGE 

Contractor must furnish and install two (2) Project sign at the Project Site in accordance with the 
requirements provided by the Project Manager. 
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D4.08 COORDINATION WITH TOWN RESIDENTS 

Contractor will, be responsible to provide written notification to the Town residents impacted by the 
Work at least seven (7) days prior to the commencement of the Work. Notification shall be made using 
a flyer, in a format acceptable to the Project Manager, and must be delivered by mail or by personal 
delivery. Contractor must maintain a record of the date(s) of notification and provide such information 
to the Project Manager. Contractor must not commence Work until notification to residents is provided 
in a manner acceptable to the Town. Contractor must also coordinate with the residents all Work that 
impacts residents’ driveway approaches. Additionally, the Contractor may be required to attend 
resident informational meetings. 

D5 SITE ISSUES 

D5.01 SITE INVESTIGATION AND REPRESENTATION 

It is the responsibility of the Contractor to satisfy itself as to the nature and location(s) of the Work prior 
to commencement of Work on the site, the general and local conditions, particularly those bearing upon 
availability of installation, transportation, disposal, handling and storage of materials, and all other 
matters which can in any way affect the Work or the cost thereof under the Contract Documents. 

Work site(s) may have existing utilities, such as, but not limited to, irrigation, phone, water and sewer, 
CATV, traffic signals, electrical, and storm sewer.  Known utilities and structures adjacent to or 
encountered in the Work will be shown on the Drawings. The locations shown are taken from existing 
records and the best information available from existing plans and utility investigations; however, it is 
expected that there may be some discrepancies and omissions in the locations and quantities of utilities 
and structures shown. Those shown are for the convenience of the Contractor only, and no responsibility 
is assumed by the Town for their accuracy or completeness.  No request for additional compensation or 
Contract time resulting from encountering utilities not shown will be considered. 

It is the responsibility of the Contractor to verify the location of all such utilities, structures, etc., by hand 
excavation or other appropriate measures before performing any Work.  The Contractor must call 
Sunshine State One Call of Florida, Inc. and other appropriate agencies, as applicable, prior to the 
commencement of any excavation or digging to determine the locations of existing utilities prior to the 
commencement of any Work.  The Contractor is responsible for any and all claims resulting from the 
damage caused to any utilities, identified or not.   

Should the Contractor identify any utilities, structures, etc., which will or may be encountered during 
the performance of the Work, the Town must be consulted immediately in order for a decision to be 
made on the potential relocation or other action(s) to be taken as it relates to the work.   

Should the Town direct the Contractor to relocate any utilities that would be impacted by any Work then 
the Town will compensate the Contractor for such relocation in accordance with the Change Order 
provisions of the Contract. 

The Contractor will not purposefully disrupt or disconnect any type of utility whatsoever without first 
obtaining the prior written approval of the Town or applicable utility owner.  Requests for any 
disconnection, including those required of other utilities must be in writing and received by the Town at 
least seventy-two (72) hours prior to the time of the requested interruption.  The Town may require that 
the Contractor notify, in writing, any property owners to be impacted by service interruptions to their 
utilities. 

Any failure by the Contractor to familiarize itself with any utilities that may impact the performance of 
the Work will not relieve Contractor from responsibility for properly estimating the difficulty or cost of 
performing the Work and will not entitle the Contractor to any additional compensation.    
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D5.02 METHOD OF PERFORMING THE WORK 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them 
of a detailed description concerning any Work to be done and materials to be furnished, will be regarded 
as meaning that only the best general practice is to prevail and that only material and workmanship of 
the best quality is to be used, and interpretation of the Contract Documents will be made upon that 
basis. 

The Contractor must comply with the manufacturer’s requirements for the handling, delivery and 
storage of all equipment and materials.  Contractor must inspect all equipment and materials 
immediately prior to installation and must not install any damaged or defective items.   

Contractor must comply with the manufacturer’s applicable instructions and recommendations for the 
performance of the Work, to the extent that these instructions and recommendations are more explicit 
or more stringent than requirements indicated in the Contract Documents. 

The Contractor must familiarize itself with normal Town operations where the Work is to be performed 
so that it can conduct the Work in the best possible manner to the complete satisfaction of the Project 
Manager. 

The Work to be performed must be done in such a manner so as not to interfere with the normal Town 
operations.  The manner in which the Work is performed will be subject to the approval of the Project 
Manager, whom if necessary, will have the authority to require changes in the manner in which the 
Work is performed.  There must be no obstruction of Town services without the prior written approval 
of the Project Manager.  All requests for such interruption or obstruction must be given in writing to the 
Project Manager twenty-four (24) hours in advance of the interruption of Town operations. 

If the Project Manager or Consultant reasonably determines the rate of progress of the Work is not such 
as to ensure its completion within the designated completion time, or if, in the opinion of the Project 
Manager, the Contractor is not proceeding with the Work diligently or expeditiously or is not performing 
all or any part of the Work according to the Project schedule accepted by or determined by the Project 
Manager, the Project Manager will have the right to order the Contractor to do either or both of the 
following:  (1) improve its work force; and/or (2) improve its performance in accordance with the 
schedule to ensure completion of the Project within the specified time.  The Contractor must 
immediately comply with such orders at no additional cost to the Town.  (3) The Town at its sole option 
may also have Work performed by a third-party contractor and deduct such cost from any monies due 
the Contractor. 

Where materials are transported in the performance of the Work, vehicles must not be loaded beyond 
the capacity recommended by the vehicle manufacturer or permitted by Federal, State or local law(s).  
When it is necessary to cross curbing or sidewalks, protection against damage must be provided by the 
Contractor and any damaged curbing, drainage, grass areas, sidewalks or other areas must be repaired 
at the expense of the Contractor to the satisfaction of the Project Manager. 

Contractor is responsible to control dust and prevent it from becoming a public nuisance or causing off-
site damage.  Contractor must take all necessary and prudent measure to control dust. 

Depending on the nature of the Work the Project Manager may require a staging plan be submitted to 
and approved by the Project Manager prior to the start of construction and issuance of the Notice to 
Proceed.  Such staging plan must be revised and resubmitted as necessary during construction. 

D5.03 DIFFERING SITE CONDITIONS 

In the event that during the course of the Work on a Project the Contractor encounters subsurface or 
concealed conditions at the Project site which differ materially from those shown in the Contract 
Documents, and from those ordinarily encountered and generally recognized as inherent in work of the 
character called for in the Contract Documents, Contractor, without disturbing the conditions and 
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before performing any Work affected by such conditions, must, within twenty-four (24) hours of its 
discovery, notify the Project Manager and/or Consultant in writing of the existence of the aforesaid 
conditions.  Project Manager or the Consultant must, within two (2) business days after receipt of 
Contractor's written notice, investigate the site conditions identified by Contractor. If, in the sole opinion 
of Project Manager or the Consultant, the conditions do materially so differ and cause an increase or 
decrease in Contractor's cost of, or the time required for, the performance of any part of the Work, 
whether or not charged as a result of the conditions, Project Manager or Consultant will recommend an 
equitable adjustment to cost of the Work or the time to complete the Work, or both. If the Project 
Manager and Contractor cannot agree on an adjustment in the Contract Price and/or Contract Time, the 
adjustment will be referred to the Town’s Procurement Manager for determination.  Should the Town’s 
Procurement Manager determine that the conditions of the Project site are not so materially different 
to justify a change in the terms of the Contract Documents, the Procurement Manager will so notify the 
Project Manager, Consultant, and Contractor in writing, stating the reasons, and such determination will 
be final and binding upon the parties hereto. 

No request by Contractor for an equitable adjustment to the Contract Documents under this provision 
will be allowed unless Contractor has given written notice in strict accordance with the provisions of this 
Article. No request for an equitable adjustment or changes to the Contract Price or Contract Time for 
differing site conditions will be allowed if made after the date certified by Consultant or Project Manager 
as the date of substantial completion. 

D5.04 PROTECTION OF PROPERTY, UTILITIES, AND THE PUBLIC 

The Contractor must continuously maintain adequate protection of all its Work from all losses or damage 
and must protect public and private property, and utilities from injury or loss arising in connection with 
the Work, and take all necessary precautions to prevent accidents, injuries, or damage to persons or 
property on or near the Work.   

Contractor is solely responsible to restore all areas impacted by the Work, including but not limited to 
swale areas, existing structures, driveways and approaches, landscaping, drainage, and lighting to pre-
existing conditions to the satisfaction of the Project Manager. 

D5.05 CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE 

Where the Contractor’s operations could cause damage or inconvenience to telephone, fiber optic, 
television, electrical power, oil, gas, water, sewer, or irrigation systems, the Contractor must make all 
arrangements necessary for the protection of these utilities and services or any other known utilities. 

Notify all utility companies that are affected by the construction operation at least forty-eight (48) hours 
in advance.  Under no circumstance expose any utility without first obtaining permission from the 
appropriate agency. Once permission has been granted, locate, expose, and provide temporary support 
for all existing underground utilities and utility poles where necessary. 

The Contractor and its Subcontractors will be solely and directly responsible to the owner and operators 
of such properties for any damage, injury, expense, loss, inconvenience, delay, suits, actions, or claims 
of any character brought because of any injuries or damage which may result from the construction 
operations under the Contract Documents. 

Neither the Town nor its officers or agents will be responsible to the Contractor for damages as a result 
of the Contractor’s failure to protect property encountered in the Work. 

In the event of interruption to domestic water, sewer, storm drain, or other utility services as a result of 
accidental breakage due to construction operations, Contractor must promptly notify the owner, any 
required regulatory authority, and the Project Manager.  Cooperate with said authority in restoration of 
service as promptly as possible and bear all costs of repair and any required interim measures to ensure 
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safety. In no event will interruption of any utility service be allowed unless granted by the owner of the 
utility. 

In the event water service lines that interfere with trenching are encountered, the Contractor may, by 
obtaining prior approval of the water utility, cut the service, dig through, and restore the service with 
similar and equal materials at the Contractor’s expense and as approved by the Project Manager. 

Replace, with material approved by the Project Manager or Consultant, at Contractor’s expense, any 
and all other laterals, existing utilities or structures removed or damaged during construction, unless 
otherwise provided for in the Contract Documents and as approved by the Project Manager or 
Consultant. 

Replace with material approved by the Project Manager or Consultant, at Contractor’s expense, any 
existing utilities damaged during the Work. 

D5.06 ACCESS TO WATER AND UTILITIES 

The Contractor is responsible for providing all water and power required for the performance of the 
Work, including the use of a generator.  The use of a generator may be subject to the prior approval of 
the Town’s representative should the Work be in a primarily residential neighborhood. Electrical power 
required during construction shall be installed by a qualified electrical contractor approved by the 
Project Manager. 

The Town may at its sole discretion provide access to Town utilities or water should such be available at 
the Work site.  However, the Contractor is responsible to ascertain the location and accessibility of any 
utilities and potable water sources necessary to perform the Work. 

D5.07 COORDINATION OF THE WORK 

Prior to the commencement of the Work, the Project Manager will make every effort, based on available 
information, to notify the Contractor of any ongoing or scheduled project(s) that will be ongoing or 
commence during the Work on a Project that may require coordination.  The Contractor will be solely 
responsible for coordinating the Work with any other project(s) to minimize any potential adverse 
impact.  Contractor will not be entitled to any days of delay for failure to properly coordinate the Work.  
The Project Manager may assist the Contractor in coordinating the Work.  However, any such assistance, 
or lack thereof will not form the basis for any claim for delay or increased cost. 

If any part of Contractor’s Work depends for proper execution or results upon the work of any other 
persons, Contractor must inspect and promptly report to Project Manager any defects in such work that 
render it unsuitable for such proper execution and results.  Contractor’s failure to so inspect and report 
will constitute an acceptance of the other person's work as fit and proper for the reception of 
Contractor’s Work, except as to defects which may develop in other contractor's work after the 
execution of Contractor’s Work. 

Contractor must conduct its operations and take all reasonable steps to coordinate the prosecution of 
the Work so as to create no interference or impact on any other contractor on the site.  Should such 
interference or impact occur, Contractor will be liable to the affected contractor for the cost of such 
interference or impact. 

To ensure the proper execution of subsequent Work, Contractor must inspect the Work already in place 
and must at once report to Project Manager any discrepancy between the executed Work and the 
requirements of the Contract Documents. 

D5.08 ACCESS TO THE PROJECT SITE(S) 

Town will provide the lands upon which the Work is to be performed, rights-of-way and easements for 
access thereto and such other lands as are designated by Town for the use of Contractor.  
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Contractor must provide, at Contractor’s own expense and without liability to the Town, any additional 
land and access thereto that may be required for temporary construction facilities, or for storage of 
materials.  Contractor must furnish to the Town copies of written permission obtained by Contractor 
from the owners of such facilities. 

D5.09 CLEANING UP; TOWN’S RIGHT TO CLEAN UP 

Contractor must at all times keep the Work site(s) free from accumulation of excess materials, waste 
materials or rubbish caused by its operations.  At the completion of Work at a work site(s), Contractor 
must remove all its excess materials, waste materials and rubbish from and about the Project(s) as well 
as any tools, equipment, machinery and surplus materials or supplies.  If Contractor fails to clean up 
during the performance of the Work or at the completion of the Work, Town may do so and the cost 
incurred will be charged to the Contractor.  Any combustible waste materials must be removed from the 
work site(s) at the end of each day.   

Should the Contractor leave any open trenches at any time that Work is not being performed, the Town 
may have the open trenches covered and deduct any cost incurred from any outstanding payments due 
or to become due to the Contractor.  The Town may also invoice the Contractor for all costs incurred in 
mitigating any open trenches. 

D5.10 SANITARY PROVISIONS 

The Contractor must provide on-site all necessary toilet conveniences, secluded from public 
observation, for use of all personnel on the Work, whether or not in its employ. Contractor must be kept 
in a clean and sanitary condition and must comply with the requirements and regulations of the public 
authorities having jurisdiction. Contractor must commit no public nuisance. Sanitary facilities must be 
removed by the Contractor at its own expense upon completion of the Work, and the premises must be 
left clean. 

D5.11 MAINTENANCE OF TRAFFIC 

Maintenance of Traffic (“MOT”) must be performed in accordance with the applicable FDOT Index 
Numbers (600 Series) and as further stated herein.  The manual on Uniform Traffic Control Devises for 
Streets and Highways (U.S. Department of Transportation, FHWA), must be followed in the design, 
application, installation, maintenance and removal of all traffic control devices, warning devices and 
barriers necessary to protect the public and workmen from hazards with the Project limits.  Pedestrian 
and vehicular traffic must be maintained and protected at all times. 

Prior to commencement of the Work Contractor must provide the Project Manager the proposed MOT 
plan for review.  The Project Manager may require revisions to the proposed MOT plan.  The MOT plan 
must be updated by the Contractor every two weeks. 

Failure by the Contractor to comply with the Maintenance of Traffic requirements will result in the Town 
issuing a stop work order until corrective action is taken.  The Contractor will not be entitled to any 
additional time resulting in any delays due to issuance of a stop work order. 

1.01-1(a) WORK IN STREET, HIGHWAY, & OTHER RIGHTS-OF-WAY 

Excavation, grading, fill, storm drainage, paving and any other construction or installations in rights-of-
way of streets, highways, public carrier lines, utility lines either aerial, surface or subsurface, etc., must 
be done in accordance with requirements of the Contract Documents or, if not mentioned, must be 
restored to their original condition or better. All Work performed is subject to the approval of the Project 
Manager. 
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D6 SAFETY ISSUES 

D6.01 SAFETY PRECAUTIONS 

Contractor is solely responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the Work.  Contractor must take all necessary precautions for the safety 
of, and must provide the necessary protection to prevent damage, injury or loss to: 

1. All employees on the Project site and other persons who may be affected thereby; 

2. All the Work and all materials or equipment to be incorporated therein, whether in storage on 
or off the Project site; and 

3. Other property at the Project site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction. 

The Contractor must take all necessary precautions for the safety of employees in the performance of 
the Work on, about or adjacent to the premises, and must comply with all applicable provisions of 
Federal, State, and local laws, including, but not limited to the requirements of the Occupational Safety 
and Health Act of 1970, and amendments thereto, to prevent accidents or injury to persons on, about 
or adjacent to the premises where the Work is being performed.  Contractor must notify owners of 
adjacent property and utilities when prosecution of the Work may affect them. 

The Contractor must comply with the OSHA “Federal Right to Know” Regulation, 29 CFR 1910, 1915, 
1917, 1918, and 1926, regarding informing employees of toxic substances in the workplace, providing 
training, and emergency procedures. 

Contractor must adhere to applicable environmental protection guidelines for the duration of the Work.  
The Contractor must comply with all codes, ordinances, rules, orders and other legal requirements of 
public authorities (including OSHA, EPA, DERM, the Town, Miami-Dade County, State of Florida), which 
bear on the performance of the Work 

All open trenches or holes must be properly marked and barricaded to assure the safety of both 
vehicular and pedestrian traffic.  No open trenches or holes are to be left open during nighttime or non-
working hours without the prior written approval of the Project Manager. 

The Contractor must provide such equipment and facilities as are necessary or required, in the case of 
accidents, for first aid service to person who may be injured during the Project(s) duration.  

Contractor's duties and responsibilities for the safety and protection of the Work must continue until 
such time as all the completion of the Contract. 

D6.02 TRENCH SAFETY ACT 

Pursuant to Chapter 90-96 (CS/SB 2626), Laws of Florida, "Trench Safety Act", any person submitting a 
Bid is required to comply with the requirements of the FLORIDA TRENCH SAFETY ACT (90-96, LAWS OF 
FLORIDA), Where a Project requires trenching the Contractor must complete the Trench Safety Act Form 
(“Form”) and return the Form to the Project Manager before commencing any Work.  Failure to submit 
said Form will result in the Contractor not being able to proceed with the Work and be potentially be in 
default of its Contract. 

Any costs identified on the Form are not a pay item.  The purpose of this form is to gather information 
on the costs associated with trench safety measures and to ensure that the Bidder has considered these 
costs and included them in its Bid prices.  Failure to complete this form may result in the Bid being 
declared non-responsive. 
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D6.03 MATERIAL SAFETY DATA SHEETS 

In compliance with Chapter 442, Florida Statutes, any toxic substance listed in Section 38F-41.03 of the 

Florida Administrative Code delivered as a part of the Project must be accompanied by a Material 

Safety Data Sheet (MSDS) which must be obtained from the manufacturer.  The MSDS must include 

the following information: 

1. The chemical name and the common name of the substance. 

2. The hazards or other risks in the use of the substance, including: 

a. The potential for fire, explosion, corrosion, and reaction; 
b. The known acute and chronic health effects of risks from exposure, including the medical 

conditions which are generally recognized as being aggravated by exposure to the 
substance; and 

c. The primary routes of entry and symptoms of overexposure. 
3. The proper precautions, handling practices, necessary personal protective equipment, and 

other safety precautions in the use of or exposure to the substances, including appropriate 
emergency treatment in case of overexposure. 

4. The emergency procedure for spills, fire, disposal, and first aid. 
5. A description in lay terms of the known specific potential health risks posed by the substance 

intended to alert any person reading this information. 

The year and month, if available, that the information was compiled and the name, address, and 

emergency telephone number of the manufacturer responsible for preparing the information. 

D7 PLANS, DOCUMENTS, & RECORDS 

D7.01 CONTRACTOR TO CHECK PLANS, SPECIFICATIONS, & DATA 

Contractor must verify all dimensions, quantities and details shown on any plans, specifications or other 
data received from Project Manager and must notify the Project Manager of all errors, omissions and 
discrepancies found therein within three (3) calendar days of discovery.  Contractor will not be allowed 
to take advantage of any error, omission or discrepancy, as full instructions will be furnished to the 
Project Manager.  Contractor will not be liable for damages resulting from errors, omissions or 
discrepancies in the Contract Documents unless Contractor recognized such error, omission or 
discrepancy and knowingly failed to report it to Project Manager. 

D7.02 SHOP DRAWINGS AND SUBMITTALS 

Contractor is required to submit shop drawings, sketches, samples or product data as required by the 
Contract Documents.   

Contractor is responsible to submit such documents or samples in a timely manner for review by the 
Project Manager or Consultant.  Shop Drawings are to be complete in every detail and clearly identify 
any deviation from what is required by the Contract Documents.  It is the responsibility of the Contractor 
to submit sufficient information to allow the Project Manager and/or Consultant to properly evaluate 
and accept the submittal or shop drawing.  Receipt of the shop drawings or submittals does not 
constitute acceptance 

Incomplete or partial submittals will not be reviewed.  All shop drawings for components of a system 
must be submitted together for them to be reviewed. 

Where professional calculations or certification of performance criteria of materials, systems, and or 
equipment are required, the Project Manager or Consultant are entitled to rely upon the accuracy and 
completeness of such calculations and certifications submitted by the Contractor.  Calculations, when 
required, must be submitted in a neat clear and easy format to follow. 
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Contractor is solely responsible for the accuracy of all shop drawings and submittals and any approval 
by Project Manager will in no way relieve the Contractor from said responsibility for full compliance with 
the Contract Documents. 

D7.03 TOWN FURNISHED DRAWINGS, SUPPLEMENTAL DRAWINGS, & INSTRUCTIONS 

The Town, in its sole discretion, may furnish design drawings.  It is the sole responsibility of the 
Contractor to bring to the immediate attention of the Project Manager any discrepancies between the 
drawings and existing conditions, excluding hidden or unforeseen conditions, discovered prior to 
commencing and during the Work.  The Contractor is solely responsible for verifying the accuracy of the 
drawings prior to commencing the Work and is responsible for any errors or revisions of the Work, which 
might have been avoided by notifying the Town prior to commencement. This also applies to any 
revisions or omissions identified by the Contractor. The Contractor must submit all requests for 
information entitled Request for Information (RFI).   

During the performance of the Work, should any errors, omissions, conflicts, ambiguities or 
discrepancies be found in the drawings and/or specifications, the Project Manager or the Consultant will 
clarify in writing the intent of the drawings and the Contractor agrees to abide by the Project Manager’s 
interpretation and perform the Work in accordance with the decision of the Project Manager.  In such 
event, the Contractor will be held to have included in its Contract Price the best materials suitable for 
the purpose and methods of construction. 

The Contractor will have no basis for any claim for additional costs resulting from their failure to identify 
any required revisions, omissions or errors, not identified in writing to the Project Manager prior to 
commencing the Work. 

The Project Manager and Consultant has the right to approve and issue supplemental drawings and 
instructions setting forth written orders, instructions, or interpretations, provided such Supplemental 
drawings or instructions involve no change in the Contract price or this Contract time, unless a Change 
Order is issued in accordance with the Contract Documents. 

D7.04 AS-BUILT DRAWINGS 

During the Work, Contractor must maintain records of all deviations from the Drawings as approved by 
the Project Manager or Consultant and prepare two copies of As-Built Record Drawings showing 
correctly and accurately all changes and deviations made during construction to reflect the Work as it 
was actually constructed.  It is the responsibility of the Contractor to check the As-Built Drawings for 
errors and omissions prior to submittal to the Town and to certify in writing that the As-Built Record 
Drawings are correct and accurate, including the actual location of all internal piping, electrical/signal 
conduits in or below the concrete floor. Indicate the size, depth and voltage in each conduit. 

To record actual construction, Contractor must legibly mark on-site structures and site Work as follows: 

1. Depths of various elements of foundation in relation to finish first floor datum. 
2. All underground piping and ductwork with elevations and dimensions and locations of valves, 

pull boxes, etc. Changes in location.  Horizontal and vertical locations of underground utilities 
and appurtenances referenced to permanent surface improvements. Actual installed pipe 
material, class, etc. 

3. Location of internal utilities and appurtenances concealed in the construction, referenced to 
visible and accessible features of the structure.  Air conditioning ducts with locations of 
dampers, access doors, fans and other items needing periodic maintenance. 

4. Field changes in dimensions and details. 
5. Changes made by Project Manager’s or Consultant’s written instructions or by Change Order. 
6. Details not on original Contract Drawings. 
7. Equipment, conduit, electrical panel locations. 
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8. Project Manager’s or Consultant’s schedule changes according to Contractor’s records and shop 
drawings. 

Specifications and Addenda:  Legibly mark each section to record: 

1. Manufacturer, trade name, catalog number and Supplier of each product and item of equipment 
actually installed. 

2. Changes made by Project Manager’s or Consultant’s written instructions or by Change Order. 

Approved Shop Drawings: Provide record copies for each process, equipment, piping, electrical system 
and instrumentation system. 

As-built documents must be updated monthly as a condition precedent to payment. A final survey signed 
and sealed by a surveyor must be provided to the Town at no additional cost, including digital l (CAD and 
PDF) versions.  

For construction of new building, or building additions, field improvements, and or roadway 
improvements as-built drawings must be signed and sealed by a Florida Licensed Registered Land 
Surveyor. 

D7.05 RECORD SET 

Contractor must maintain in a safe place one record copy and one permit set of the Contract Documents, 
including, but not limited to, all Drawings, Specifications, amendments, Change Orders, RFIs, and Field 
Directives, as well as all written interpretations and clarifications issued by the Project Manager, in good 
order and annotated to show all changes made during construction. The record documents must be 
continuously updated by Contractor throughout the prosecution of the Work to accurately reflect all 
field changes that are made to adapt the Work to field conditions, changes resulting from Change 
Orders, Construction Change Directives, and Field Directives as well as all written interpretations and 
clarifications, and all concealed and buried installations of piping, conduit and utility services. Contractor 
must certify the accuracy of the updated record documents. The record documents must be clean, and 
all changes, corrections and dimensions must be given in a neat and legible manner in red. Upon Final 
Completion and as a condition precedent to Contractor’s entitlement to final payment, the Record Set 
must be delivered to the Project Manager by the Contractor.  The Record Set of Drawing must be 
submitted in both hard copy and as electronic plot files. 

D8 CONTRACTOR RESPONSIBILITIES 

D8.01 LABOR & MATERIALS 

Unless otherwise provided herein, Contractor must provide and pay for all materials, labor, water, tools, 
equipment, light, power, transportation and other facilities and services necessary for the proper 
execution and completion of the Work.  All materials must be new unless otherwise specified in the 
Contract Documents. 

The Contractor will provide competent, suitably qualified personnel to lay out the work and perform 
construction as required by the Contract Documents. He will at all times maintain good discipline an 
order at the site. 

Minimal Disturbance 

All Work done by the Contractor or any Subcontractor must be done with minimal disturbance to the 
residents of the Town. The noise level must be kept at reasonable levels. All Contractor personnel and 
Subcontractors must demonstrate and maintain a courteous and responsible demeanor toward all 
persons while conducting business in the Town. The Town reserves the right to require the Contractor 
to permanently remove personnel from Work under the Contract that fail to comply with the 
requirements of this section. 
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D8.02 SUPERVISIONS OF THE WORK 

Contractor is responsible for all Project management, including any and all subcontracts necessary to 
ensure that the Work is performed in accordance with the Contract.  Project Management includes, but 
is not limited to: obtaining bids from subcontractors and suppliers; coordinating the securing of all 
permits; obtaining licenses and inspections; ensuring that subcontractors comply with the requirements 
of the Contract; performing the Work in accordance with the Contract to the satisfaction of the Project 
Manager; paying all subcontractors; obtaining release of liens/claims fees; and obtaining temporary and 
final Certificates of Occupancy or Completion, as applicable. 

Contractor must have a competent English-speaking supervisor (“Supervisor”) who will represent the 
Contractor in the field and all directions given to the Supervisor will be as binding as if given to 
Contractor.  Contractor will provide properly licensed personnel where such personnel are required by 
any rule, regulations, or law. Contractor and the Supervisor will give efficient and sufficient supervision 
to the Work, using their best skill and attention to ensure the Work is performed in accordance with the 
Contract Documents.   

The Project Manager and the Contractor as necessary during the course of the Work to review and agree 
upon the Work performed and outstanding issues.  The Contractor must publish, keep, and distribute 
minutes and any comments thereto of each such meeting. 

D8.03 RELEASE OF LIENS/SUBCONTRACTOR’S STATEMENT OF SATISFACTION 

The Contractor warrants and guarantees that title to all Work, materials and equipment covered by an 
Invoice, whether incorporated in the Project or not, will pass to the Town upon the receipt of payment 
by the Contractor, free and clear of all liens, claims, security interests or encumbrances and that no 
Work, materials or equipment will have been acquired by the Contractor or by any other person 
performing Work at the site or furnishing materials and equipment for the Project, subject to an 
agreement under which an interest therein or an encumbrance thereon is retained by the seller or 
otherwise imposed by the Contractor by a Subcontractor or supplier or any other interested party. 

The Contractor must, starting with the second (2nd) Invoice, provide the Project Manager completed 
Partial or Final Releases of Lien/Subcontractor's Statement of Satisfaction Form for the Project.  As an 
option the Contractor may also submits a Consent of Surety if a payment bond has been provided, 
authorizing the release of payment by the Surety.  Failure to submit such documentation will result in 
rejection of the Invoice.  The Contractor must use the Town’s forms, which are available at the hyperlink 
provided in Article B9.01. 

Conditional Release of Liens are not accepted by the Town. 

D8.04 PROGRESS PAYMENTS 

Contractor may make application for payment for Work completed during the Project at intervals of not 
more than one invoice per month or upon completion and Final Acceptance of the Work.  Contractor 
will be paid based on the line item breakdown, contained in the Bid Form, with payments based on 
actual Work performed.  All applications shall be submitted in triplicate and the Contractor shall only 
use the Town’s Contractor Payment Application Form or an invoice format approved by the Town. 
Supporting evidence to be included with any application for payment shall include, but is not limited to, 
an updated Project Schedule as required by Article B2.03 and a partial or final release of liens or consent 
of Surety relative to the Work, which is the subject of the application for payment and any other 
information required by the Project Manager.  Each application for payment shall be submitted in 
duplicate for approval.   

Ten percent (10%) of all monies earned by Contractor shall be retained by Town until Final Acceptance 
by the Town.  Any interest earned on retainage shall accrue to the benefit of Town.  All requests for 
retainage reduction shall be in writing in a separate stand-alone document. 
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The Town shall not pay more than five (5%) of the Total Contract price as mobilization should a schedule 
of values be required of the contractor 

Town may withhold, in whole or in part, payment to such extent as may be necessary to protect itself 
from loss on account of: 

1. Defective Work not remedied. 
2. Claims filed or reasonable evidence indicating probable filing of claims by other parties against 

Contractor or Town because of Contractor's performance. 
3. Failure of Contractor to make payments properly to Subcontractors or for material or labor. 
4. Damage to another contractor not remedied. 
5. Liquidated damages and costs incurred by Town and/or Consultant for extended construction 

administration. 
6. Failure of Contractor to provide any and all documents required by the Contract Documents. 

Contractor may be paid for materials or equipment purchased and stored at the Project(s) Site(s) or 
another location, subject to the sole discretion and approval of the Project Manager. Where a payment 
request is made for materials or equipment not incorporated in the Project but delivered and suitably 
stored at the site or at some other location agreed upon in writing, the written documentation must be 
submitted at the time of request for payment.  Payment shall be conditioned upon submission by the 
Contractor of paid invoices and an executed Material Purchased/Stored On-Premises form to establish 
the Town’s title to such materials or equipment, or otherwise protect the Town’s interest, including 
applicable insurance in the name of Town and transportation to the Project site.  

Contractor retains sole liability to replace such stored materials or equipment as a result of damage or 
loss for any reason. 

D8.05 RETAINAGE & RELEASE 

Subsequent to the Project Manager determining that fifty (50%) percent of the Work has been 
completed the Contractor may submit a separate invoice requesting the release of 5% of the retainage 
withheld and submit a written request that future retainage be reduced to 5%.  The Town at its sole 
discretion may determine that the request for release or reduction of the retainage should not occur. 

Subsequent to Final Completion of the Project the Contractor may submit a separate invoice for the 
release of the retainage.  The Town may withhold payment or any portion thereof to offset any fees or 
costs owed to the Town 

D8.06 OWNERSHIP OF THE WORK 

The Contractor is solely responsible for all Work, until Final Completion of the Work.  Contractor is liable 
for all damage, theft, maintenance, and safety until such time as the Town issues a notice of Final 
Completion.   

D9 LIQUIDATED DAMAGES 
The Contractor is obligated and guarantees to obtain Substantial and Final Completions of the Project 
within the timeframes established in the Contract or any approved extension of time the Contractor 
may be granted by the Town.  In the event of a delay in completion beyond the date established in the 
Contract, the Contractor must pay to the Town for each and every calendar day of unexcused delay, the 
sum of forty dollars ($40), which is hereby agreed upon not as a penalty but as liquidated damages. The 
Contractor will be notified of any exceptions.  The total amount of liquidated damages will not exceed 
the value of the Contract. 

The Town has the right to deduct liquidated damages assessments from any payment due or which may 
thereafter become due to the Contractor under any contract the Contractor has with the Town.  In case 
the amount available under contracts the Contractor has with the Town is less than the amount of 
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liquidated damages due the Town, the Contractor must pay the difference upon demand by the Town.  
Should the Contractor fail to compensate the Town for any liquidated damages, the Town will consider 
this as a form of indebtedness and may deny any future Work under the Contract or any other Town 
contract until such indebtedness is paid in full to the Town. 

The Town will notify the Contractor in writing that it is incurring liquidated damages. 

D10 REQUESTS FOR INFORMATION 
The Contractor must submit a Request for Information (“RFI”) where the Contractor believes that the 
Contract Document’s specifications are unclear or conflict.  All requests must be submitted in a manner 
that clearly identifies the specification section or drawing detail, if furnished, where clarification or 
interpretation is being requested. As part of the RFI, Contractor must include its recommendation for 
resolution. The Town must respond in writing. 

The RFI process is not intended to be used to correct defective Work performed by the Contractor.  
Solutions to correct defective Work, including means and methods are the sole responsibility of the 
Contractor.  Should the RFI process be utilized to correct defective Work, the Contractor may be required 
to reimburse the Town for any costs incurred by the Town in responding to the RFI.  Such 
reimbursements will be taken as a deduction against any payments due the Contractor. 

D11 WARRANTY 
Contractor warrants to the Town that all materials and equipment furnished under the Contract will be 
new unless otherwise specified and that all of the Work will be of good quality, free from faults and 
defects and in conformance with the Contract Documents.  All Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered 
defective. If required by the Project Manager, the Contractor must furnish satisfactory evidence as to 
the kind and quality of materials and equipment.  This warranty is not limited by any other provisions 
within the Contract Documents. 

All Work must have a one (1) year warranty on labor from the date of acceptance of the Work by the 
Town.  Contractor must provide a minimum written warranty of one (1) year on all equipment, parts, or 
material unless the manufacturer provides a longer warranty.  Where the manufacturer of the 
equipment, parts, or material provides a warranty greater than one (1) year or the time frame stipulated 
then the manufacturer’s warranty term will take precedence.  Contractor will be required to provide the 
Project Manager a copy of the manufacturer’s warranty prior to the Town issuing final payment.  
Manufacturer’s warranties will become effective upon Final Completion of the Project. 

All material and equipment furnished must be fully guaranteed by the Contractor against factory defects 
and workmanship.  At no expense to the Town, the Contractor will correct any and all apparent and 
latent defects that may occur within the manufacturer’s standard warranty.  The Contract Documents 
may supersede the manufacturer’s standard warranty.  Manufacturer’s warranties will become effective 
upon Final Completion of the Project. 

Should the Contractor fail to perform any required warranty work the Town, at its sole discretion, may 
have the work performed by others, and deduct such costs from any monies due the Contractor from 
the Town.  Where such funds are not available, the Town will bill the Contractor and Contractor will 
reimburse the Town within thirty (30) calendar days.  The Town may take any necessary and appropriate 
action provided under this Contract or with law to collect such payment due the Town.   

D12 SUBSTANTIAL COMPLETION, PUNCHLIST & FINAL COMPLETION 
The Work will be substantially complete when the Project Manager, in the reasonable exercise of his/her 
discretion determines that the Work is complete and there are no material or substantial variations from 
the Contract and the Work is fit for its intended purpose. Upon Substantial Completion, the Project 
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Manager and the Contractor will sign the Substantial Completion Inspection Form.  The signing of this 
form does not relieve the Contractor from its obligation to complete the Project. 

When the Contractor believes that the Work is substantially complete, the Contractor must request in 
writing that the Project Manager or Consultant inspect the Work to determine if Substantial Completion 
has been achieved. Where the Work requires the Contractor to obtain a Certificate of Completion no 
request for Substantial Completion inspection is to be submitted until the Contractor has obtained the 
Certificate(s) of Completion. The Project Manager or Consultant will schedule the date and time for any 
inspection and notify the Contractor and any other parties deemed necessary.  During this inspection, 
the Project Substantial Completion Inspection Form will be completed as necessary. Any remaining 
Construction Work must be identified on this form and it will be known as Punch List Work. The Punch 
List must be signed by the Project Manager and the Contractor confirming that the Punch List contains 
the item(s) necessary to complete the Work. The failure or refusal of the Contractor to sign the Project 
Substantial Completion Inspection Form or Punch List will not relieve the Contractor from complying 
with the findings of the Project Substantial Completion Inspection and completing the Project to the 
satisfaction of the Town. 

The Project Manager or Consultant, and the Contractor will agree on the time reasonably required to 
complete all remaining Work included in the Punch List.   

Upon Substantial Completion and the receipt and acceptance of any required documentation, including 
warranty documents, the Project Manager will determine that a Project has achieved Final Completion 
and authorize final payment. 

The acceptance of final payment will constitute a waiver of all claims by Contractor, except those 
previously made in strict accordance with the provisions of the Contract and identified by Contractor as 
unsettled at the time of the application for final payment. 

D13 ACCEPTANCE AND FINAL PAYMENT 
Upon receipt of written notice from Contractor that the Work is ready for final inspection and 
acceptance, Project Manager will, within ten (10) calendar days, make an inspection thereof.  If Project 
Manager find the Work acceptable, the requisite documents have been submitted and the requirements 
of the Contract fully satisfied, and all conditions of the permits and regulatory agencies have been met, 
a Final Certificate for Payment will be issued by Project Manager, stating that the requirements of the 
Contract have been performed and the Work is ready for acceptance under the terms and conditions 
thereof. 

Before issuance of the Final Certificate for Payment, Contractor must deliver to the Project Manager a 
final release of all liens arising out of the Contract, receipts in full in lieu thereof; an affidavit certifying 
that all suppliers and subcontractors have been paid in full and that all other indebtedness connected 
with the Work has been paid, and a consent of the surety to final payment; the final corrected as-built 
drawings; operations and maintenance data, and the final bill of materials, if required, and payment 
application.  Contractor must deliver the written Contractor’s and all Manufacturer’s warranties prior to 
issuance of the final invoice. 

If, after the Work has been substantially completed, full completion thereof is materially delayed 
through no fault of Contractor, and Project Manager so certifies, Town will, upon such certification of 
Consultant, and without terminating the Contract, make payment of the balance due for that portion of 
the Work fully completed and accepted.  Such payment will be made under the terms and conditions 
governing final payment, except that it will not constitute a waiver of claims.   

The acceptance of final payment will constitute a waiver of all claims by Contractor, except those 
previously made in strict accordance with the provisions of the Contract and identified by Contractor as 
unsettled at the time of the application for final payment. 
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D14 NDPES REQUIREMENTS 
Contractor must comply with the State of Florida rules and regulations for the National Pollutant 
Discharge Elimination System (NPDES) including but not limited to all permitting, Notices of Intent, and 
the Storm Water Pollution Prevention Plan (SWPPP).  All costs for NPDES and SWPPP must be included 
in the Bid price.  For further information on compliance requirements for NPDES and SWPPP visit the 
State of Florida website at http://www.dep.state.fl.us/water/stormwater/npdes/.   Contractor is 
responsible for obtaining, completing and paying for any required NPDES application or permits that 
may be required. 
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it' fast, it's free, it's the law.

RAFAEL LAGOS, P.E. NO. 51412
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PLANTATION, FLORIDA 33313

1700 NW 66 AVE, SUITE 106

MARLIN ENGINEERING, INC

ENGINEER OF RECORD:

THE ROADWAY PLANS 

TO BE SUBMITTED TO 

ROADWAY SHOP DRAWINGS

MILLING AND RESURFACING

MIAMI LAKEWAY SOUTH

RAFAEL LAGOS, P.E.  P.E. No.: 51412

GOVERNING STANDARD SPECIFICATIONS:
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Bridge Construction and applicable Interim Revisions (IRs).

Standard Plans for Road Construction and associated IRs are available at the

following website: http://www.fdot.gov/design/standardplans
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0102 1

0104 10 3

MOBILIZATION

MAINTENANCE OF TRAFFIC

SEDIMENT BARRIER

PAY ITEM NO DESCRIPTION 

GENERAL FOR ALL SITES

UNIT QTY

LS

LS

LF

DESCRIPTION PAY ITEM NO UNIT QTY

TABULATION OF QUANTITIES

0327 70 8 SY

0337 7 82 TN

ROADWAY

SIGNING AND PAVEMENT MARKINGS

0334 1 13 TN

                        

2

TABULATION OF QUANTITIES

PAY ITEM NOTES

0710 90: INCLUDES COST OF RETRO-REFLECTIVE PAVEMENT MARKERS.

MILLING EXIST ASPH PAVT, 2 1/2" AVG DEPTH

CLEARING AND GRUBBING LS/AC

0101 1

0110 1 1

1

1

1 / 0.010

4405

THERMOPLASTIC, STANDARD-OTHER SURFACES, YELLOW, SOLID, 6"

0711 14123 THERMOPLASTIC, PREFORMED, WHITE, SOLID 12" FOR CROSSWALK

THERMOPLASTIC, STANDARD-OTHER SURFACES, WHITE, SOLID 6"

LF

LF

LF

0710 90* PAINTED PAVEMENT MARKINGS, FINAL SURFACE LS 1

EA0700 1 11 SINGLE POST SIGN, F&I, GROUND MOUNTED

0700 1 60 EASINGLE POST SIGN, REMOVE

0705 10 1 EAOBJECT MARKER, TYPE I

0711 11170 THERMOPLASTIC, STANDARD, WHITE, ARROW EA

3

360

90

2

GM

5

5

0711 16201 GM

0711 11224 THERMOPLASTIC, STANDARD, WHITE, SOLID, 18" FOR DIAGONALS AND CHEVRONS

0711 11125 THERMOPLASTIC, STANDARD, WHITE, 24" FOR STOP LINE 90

0.78

0.78

0522 1 CONCRETE SIDEWALK, 4" THICK SY

SFDETECTABLE WARNINGS0527 2 100

8.3

6610

0110 4 10 SYREMOVAL OF EXISTING CONCRETE 8

545

364

SUPERPAVE ASPHALTIC CONCRETE, TRAFFIC C, FC-12.5 (1.5")

ASPHALT CONCRETE FRICTION COURSE, TRAFFIC C, FC-9.5 (1.0")

EA660 1 109

660 2 101 EA 2

2

0711 16101

LOOP DETECTOR INDUCTIVE, F&I, TYPE 9

LOOP ASSEMBLY, F&I, TYPE A
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GENERAL NOTES

GENERAL NOTES

                        

                        
                               

(954) 776-1616

FORT LAUDERDALE, FL 33309-2212

6500 NORTH AVENUES AVENUE

KEITH AND SCHNARS, P.A.

WITHOUT APPROVAL FROM THE TOWN.

CONDUCTED ON ABUTTING PRIVATE PROPERTY OR PUBLIC R-O-W 

11. STAGING AND MATERIAL STORAGE SHALL NOT BE 

NECESSARY TO COMPLETE THIS PROJECT.

TAXES, ROYALTIES & FEES, AND GIVE ALL NOTICES 

PROCURE ALL PERMITS AND LICENSES, PAY ALL CHARGES, 

CONSTRUCTION.  THE CONTRACTOR SHALL APPLY FOR AND 

APPLICABLE CONSTRUCTION PERMITS PRIOR TO START OF 

10. THE CONTRACTOR IS REQUIRED TO OBTAIN ALL 

AND ALL STATE AND LOCAL SAFETY AND HEALTH REGULATIONS.

FEDERAL OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970, 

AND IN STRICT COMPLIANCE WITH ALL THE REQUIREMENTS OF 

THAT ALL CONSTRUCTION SHALL BE DONE IN A SAFE MANNER 

9. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ENSURING 

CONTRACTOR'S EXPENSE, TO LIKE OR BETTER CONDITIONS.

CONSTRUCTION SHALL BE PROPERLY RESTORED AT THE 

8. ALL EXISTING PAVEMENT, CUT OR DAMAGED BY 

UNLESS OTHERWISE APPROVED BY THE UTILITY OWNER.

SHALL BE MAINTAINED IN SERVICE DURING CONSTRUCTION 

COST SHALL BE PAID FOR THIS WORK).  EXISTING UTILITIES 

AVOID CONFLICT WITH EXISTING UTILITIES (NO ADDITIONAL 

DISCOVERED.  THE CONTRACTOR SHALL WORK AS NEEDED TO 

CONFLICT BETWEEN DRAWINGS AND ACTUAL CONDITIONS ARE 

CONSTRUCTION, AND NOTIFY THE ENGINEER IMMEDIATELY WHEN 

AND OTHER FEATURES AFFECTING HIS/HER WORK PRIOR TO 

SURVEY.  THE CONTRACTOR SHALL CONFIRM THE ELEVATIONS, 

THE BEST INFORMATION AVIALABLE AT THE TIME OF FIELD 

FACILITIES AND OTHER FEATURES ARE SHOWN ACCORDING TO 

7. LOCATIONS, ELEVATIONS AND DIMENSIONS OF EXISTING 

EXISTING UTILITIES WHICH ARE PROPERLY LOCATED.

CONTRACTOR IS RESPONSIBLE AS WELL FOR DAMAGE TO ANY 

WHICH HE/SHE FAILS TO REQUEST LOCATIONS.  THE 

RESPONSIBLE FOR DAMAGE TO ANY EXISTING UTILITIES FOR 

UNDERGROUND UTILITIES.  THE CONTRACTOR SHALL BE 

FOR FIELD LOCATIONS 48 HOURS BEFORE DIGGING NEAR 

6. THE CONTRACTOR SHALL CALL SUNSHINE (1-800-432-4770) 

ADVANCE BEFORE ANY RELOCATION.

OF CONFLICT.  CONTRACTOR SHALL NOTIFY ENGINEER IN 

UTILITY COMPANIES BY THE CONTRACTOR AFTER IDENTICATION 

RELOCATION OF UTILITIES SHALL BE COORDINATED WITH 

BE DETERMINED BY THE CONTRACTOR PRIOR TO CONSTRUCTION. 

5. THE EXACT LOCATION OF UNDERGROUND UTILITIES SHALL 

CONDITIONS AND BASE HIS PRICING ACCORDINGLY.  

SATISFY THEMSELVES OF BOTH THE SURFACE AND SUBSURFACE 

INVESTIGATE SITE CONDITIONS OF THE PROJECT AND FULLY 

BASED.  IT IS THE CONTRACTOR'S RESPONSIBILITY TO 

WILL BE ENCOUNTERED AND UPON WHICH THEIR BIDS WILL BE 

OWN CONCLUSIONS REGARDING THE ACTUAL CONDITIONS THAT 

INVESTIGATIONS  THEY DEEM NECESSARY TO ARRIVE AT THEIR 

DIRECTED, PRIOR TO BIDDING, TO CONDUCT ANY 

DURING THE COURSE OF THE WORK.  ALL CONTRACTORS ARE 

EXTENT OF THE CONDITIONS WHICH MAY BE ENCOUNTERED 

ASSIST THE CONTRACTOR IN ASSESSING THE NATURE AND 

4. THE INFORMATION PROVIDED IN THESE PLANS IS TO 

1929.

RELATE TO NATIONAL GEODETIC VERTICAL DATUM, N.G.V.D., 

CENTERLINE OF CONSTRUCTION. ELEVATIONS SHOWN HEREON 

3. ALL STATIONS AND OFFSETS ARE REFERENCED TO 

PREPARED BY:

PLANS WERE TAKEN FROM THE SPECIFIC PURPOSE SURVEYS 

AND OTHER PHYSICAL ABOVE-GROUND FEATURES SHOWN ON THE 

LINES,CENTERLINES, ROADWAY PAVEMENT, UTILITIES, TREES 

2. THE LOCATION OF EXISTING RIGHT-OF-WAY 

FLORIDA BUILDING CODE, CURRENT EDITION.

COUNTY, FLORIDA DEPARTMENT OF TRANSPORTATION AND THE 

STANDARDS, CODES AND SPECIFICATIONS OF THE MIAMI-DADE 

SHALL BE IN STRICT ACCORDANCE WITH THE LATEST 

1. ALL MATERIALS AND CONSTRUCTION UNDER THIS PROJECT 

COMPLY WITH ADA STANDARDS AND REQUIREMENTS.

PROJECT.  WORK INCLUDES ALL MEASURES NECESSARY TO 

REPLACED/REPAIRED BY THE CONTRACTOR AT NO COST TO THE 

25. ALL SIDEWALK IMPACTED BY CONSTRUCTION MUST BE 

BEGINNING OF OPERATIONS.

EQUAL TO THAT EXISTING IMMEDIATELY PRIOR TO THE 

THOSE OF HIS SUBCONTRACTORS TO A CONDITION AT LEAST 

PROPERTY DAMAGED BY HIS WORK, EQUIPMENT, EMPLOYEES OR 

AS DIRECTED BY THE ENGINEER ANY PUBLIC OR PRIVATE 

24. THE CONTRACTOR SHALL RESTORE OR REPLACE, WHEN AND 

ANY AREA.

SIDEWALK, DRIVEWAY, ETC.,  PRIOR TO BEGINNING WORK IN 

SUBCONTRACTORS. CONTRACTOR SHALL REPORT ANY DAMAGE TO 

CONTRACTORS OPERATIONS AND/OR THOSE OF HIS 

SHOWN ON THE PLANS DAMAGED AS A RESULT OF THE 

TREES, SOD, LANDSCAPE ITEMS, ETC., WHETHER OR NOT 

EXISTING PAVEMENT, PIPES, CONDUITS, CURBS, CABLES, 

MAINTAINING THE INTEGRITY OF AND MAKING THE REPAIRS OF 

23. THE CONTRACTOR SHALL BE RESPONSIBLE FOR 

SPRINKLER HEADS OR OTHER PERTINENT APPURTENANCES.

DAMAGED, REMOVED OR MODIFIED IRRIGATION PIPES, 

THE CONTRACTOR SHALL INCLUDE COSTS TO REPLACE ANY 

CAUSED TO ANY IRRIGATION SYSTEMS, PRIVATE OR PUBLIC.  

REMOVAL OR MODIFICATION, ACCIDENTALLY OR PURPOSELY, 

22. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DAMAGE, 

PROPERTY WITH PERSONNEL, MATERIAL OR EQUIPMENT.    

21. THE CONTRACTOR SHALL NOT ENCROACH INTO PRIVATE 

ADDITIONAL COST TO THE TOWN.

CONSTRUCTION OR AS DIRECTED BY THE ENGINEER AT NO 

THE SAME TYPE OF MATERIAL THAT WAS REMOVED DURING 

STABILIZING EARTH, DRIVEWAYS, SIDEWALKS, ETC.  WITH 

20. THE CONTRACTOR SHALL REPLACE ALL PAVING, 

DEBRIS UNTIL CONSTRUCTION OPERATIONS ARE COMPLETED.  

PROTECTED FROM CONTAMINATION BY SILT AND CONSTRUCTION 

19. ALL EXISTING DRAINAGE STRUCTURES SHALL BE 

OF ALL UTILITIES THAT REMAIN IN PLACE.

18. THE CONTRACTOR IS RESPONSIBLE FOR THE PROTECTION 

FOR THE PROTECTION OF UNDERGROUND GAS PIPELINES.

CONTRACTOR SHALL COMPLY WITH FLORIDA STATUTE 556.116 

17. PRIOR TO COMMENCEMENT OF ANY EXCAVATION, THE 

UNDERGROUND UTILITIES.

OR AROUND AREAS OF OVERHEAD TRANSMISSION LINES OR 

16. THE CONTRACTOR IS TO USE CAUTION WHEN WORKING IN 

REPRESENTATIVES CAN BE PRESENT.

INVOLVING THEIR UTILITIES SO THAT COMPANY 

CONTRACTOR 48 HOURS IN ADVANCE OF ANY EXCAVATION 

15. THE UTILITY COMPANIES SHALL BE NOTIFIED BY THE 

AGENCIES, UTILITY OWNERS, AND THE ENGINEER OF RECORD.

TOWN OF MIAMI LAKES, AND ALL INVOLVED GOVERNMENTAL 

ARRANGE A PRE CONSTRUCTION CONFERENCE TO INCLUDE THE 

CONTRACTOR SHALL CONTACT THE ENGINEER OF RECORD AND 

14. UPON THE RECEIPT OF THE "NOTICE TO PROCEED" THE 

DOCUMENTS.

AT THE CONTRACT UNIT PRICES AS DESCRIBED IN THE BID 

ADDITIONAL MATERIALS BE REQUIRED THEY WILL BE PAID FOR 

ACCORDANCE WITH THE CONTRACT DOCUMENTS. SHOULD 

CONTRACTOR'S RESPONSIBILITY TO COMPLETE THE JOB IN 

THESE QUANTITIES ARE ESTIMATED ONLY AND IT IS THE 

THE ESTIMATED AMOUNT REQUIRED TO COMPLETE THE JOB. 

13. THE AMOUNT OF EACH OF THE MATERIALS PROVIDED IS 

CONDITIONS BY THE BIDDER.

PROPOSAL WILL ACKNOWLEDGE ACCEPTANCE OF THESE 

OF THE CONTRACT DOCUMENTS.  THE TENDERING OF A 

MAY BE DEEMED NECESSARY FOR FULFILLMENT OF THE INTENT 

PERMITTED TO MAKE CORRECTIONS AND INTERPRETATIONS AS 

DRAWINGS OR SPECIFICATIONS, AND THE ENGINEER SHALL BE 

ADVANTAGE OF ANY APPARENT ERROR OR OMISSION IN 

ON THE DRAWINGS.  THE CONTRACTOR SHALL NOT TAKE 

THE WORK AS DESCRIBED IN THE SPECIFICATIONS OR SHOWN 

MISUNDERSTANDING OF JOB OR SITE CONDITIONS AFFECTING 

BE ALLOWED FOR ANY WORK REQUIRED DUE TO 

ATTENTION BEFORE THE BIDDING.  NO EXTRA PAYMENT WILL 

THE DRAWING SHALL BE BROUGHT TO THE ENGINEER'S 

12. APPARENT ERRORS, DISCREPANCIES, OR OMISSIONS ON 

COMPLETELY STABILIZED WITH PERMANENT VEGETATION.

LEFT IN PLACE AND MAINTAINED UNTIL THE AREA HAS BEEN 

5.  ALL TEMPORARY SEDIMENT CONTROL DEVICES SHALL BE 

RESPONSIBILITY OF THE CONTRACTOR.

EROSION AND SEDIMENT CONTROL MEASURES SHALL BE THE 

TIMES.  TEMPORARY AND PERMANENT MAINTENANCE OF ALL 

4.  EROSION CONTROL MEASURES WILL BE MAINTAINED AT ALL 

INSPECTOR.

WILL BE INSTALLED, IF DEEMED NECESSARY, BY THE ON-SITE 

3.  ADDITIONAL EROSION AND SEDIMENT CONTROL MEASURES 

CONTRACTOR.

CONTROLS SHALL BE REPAIRED OR REPLACED BY THE 

GENERAL EFFECTIVENESS.  ANY DAMAGED OR INEFFECTIVE 

LEAST WEEKLY AND AFTER EACH RAIN EVENT FOR DAMAGE AND 

2.  EROSION CONTROL MEASURES WILL BE INSPECTED AT 

MAY BE MADE BY THE ENGINEER AS REQUIRED.

ADJUSTMENTS WITH RESPECT TO LOCATIONS AND DIMENSIONS 

PLACE PRIOR TO START OF CONSTRUCTION.  FIELD 

SEDIMENTATION AND EROSION CONTROL MEASURES SHALL BE IN 

CONSTRUCTION OPERATIONS IN A PARTICULAR AREA.  ALL 

SEDIMENTATION RUNOFF FROM THE SITE PRIOR TO 

MEASURES FOR PROPER CONTROL OF EROSION DUE TO 

RESPONSIBLE FOR PROVIDING NECESSARY AND ADEQUATE 

EROSION AND SEDIMENTATION PLAN".  THE CONTRACTOR IS 

ENVIRONMENTAL REQUIREMENTS WHICH INCLUDE A "CONTROL OF 

1.  THIS PROJECT IS SUBJECT TO ALL RELATED 

NOTES

SOIL EROSION, SEDIMENT AND TURBIDITY CONTROL GENERAL 

  

THE DETECTABLE WARNING SURFACE. (9 LOCATIONS).

CONTRACTOR WILL REPLACE A FLAG OF SIDEWALK TO PLACE 

PROPOSED TO BE INSTALLED ON EXISTING SIDEWALK, THE 

34. WHERE NEW  DETECTABLE WARNING SURFACES ARE 

EXPENSE.

SHALL BE REPLACED TO THE NEAREST FLAG AT CONTRACTOR'S 

33. ANY DAMAGED CONCRETE SIDEWALK OR CURB AND GUTTER 

THE CONTRACTOR'S EXPENSE.

SATISFACTORILY.  REMOVAL OF ALL MATERIAL WILL BE AT 

WILL NOT BE CONSIDERED AS HAVING BEEN DISPOSED OF 

AND DISPOSED OF ON ADJACENT AND/OR NEARBY PROPERTY 

PRE-APPROVED MANNER.  MATERIAL CLEARED FROM THE SITE 

TO BE MADE AT A LEGAL DISPOSAL SITE OR BY OTHER 

32. ALL DISPOSAL OF MATERIALS, RUBBISH AND DEBRIS ARE 

EXISTING ELEVATIONS ON NEW PAVEMENT.

AS SHOWN ON THESE PLANS. CONTRACTOR SHALL MATCH 

EXISTING AS PER MIAMI-DADE COUNTY STANDARD DETAILS AND 

31. PROPOSED ASPHALT PAVEMENT SHALL BE CONNECTED TO 

FINAL INSPECTIONS.

RESERVES THE RIGHT TO ISSUE ANY CERTIFICATIONS OR 

RECORD PRIOR TO COMPLETING THE ABOVE, THE ENGINEER 

30. IF THE CONTRACTOR FAILS TO NOTIFY THE ENGINEER OF 

B.  FINAL.

A.  ASPHALTIC CONCRETE.

THE ENGINEER OF RECORD CAN PERFORM FIELD OBSERVATIONS:

OR COMPLETING THE INSPECTION OF THE FOLLOWING ITEMS SO 

AT LEAST 48 HOURS ADVANCE NOTICE PRIOR TO BACKFILLING 

29. THE CONTRACTOR SHALL GIVE THE ENGINEER OF RECORD 

CLEAN AND NEAT CONDITION.

OF DURING PROGRESS OF THE WORK, AND THE AREA KEPT IN A 

OR DEBRIS SHALL BE REMOVED AND SATISFACTORILY DISPOSED 

RESULT OF THE CONTRACTOR'S OPERATIONS, SUCH MATERIAL 

DITCHES, DRAINS, CATCH BASINS, OR ELSEWHERE AS A 

OR BEEN PLACED IN WATER COURSES, GRAVITY SEWER, 

28. WHERE MATERIAL OR DEBRIS HAS WASHED OR FLOWED INTO 

BROOM CLEAN.

MATERIAL OR TRASH.  THE PAVED AREAS SHALL BE SWEPT 

PROJECT SITE SHALL BE LEFT CLEAR OF ALL SURPLUS 

NEAT AND CLEAN MANNER.  UPON FINAL CLEAN UP, THE 

AREA, AND ALL ADJACENT AREAS SHALL BE MAINTAINED IN A 

27. DURING CONSTRUCTION, THE PROJECT SITE, STAGING 

INCLUDED IN THE COST OF THE OVERALL BID.

26. THE COST OF SIGNED AND SEALED AS-BUILTS SHALL BE 

LOCATIONS OF THE EXISTING FIRE HYDRANTS.

CENTER OF THE OUTSIDE LANE ALONG EACH BOUND, AT 

8.  THE CONTRACTOR IS TO PLACE BLUE RPM'S AT THE 

MARKERS WILL BE PERMITTED.

PLANS, ONLY 4 INCH BY 4 INCH RETRO-REFLECTIVE PAVEMENT 

MARKERS (RPM'S) ALONG ALL LOCATIONS INDICATED IN THE 

7.  THE CONTRACTOR IS TO PLACE REFLECTIVE PAVEMENT 

DAMAGING THE ASPHALT.

DEMONSTRATED TO COMPLETELY REMOVE THE MARKINGS WITHOUT 

APPROVE AN ALTERNATIVE METHOD IF IT CAN BE 

INCHES AT THE CONTRACTOR*S EXPENSE.  THE ENGINEER MAY 

REPLACING THE FRICTION COURSE A MINIMUM WIDTH OF 18 

OVER FRICTION COURSE WILL BE REMOVED BY MILLING AND 

6.  INCORRECTLY PLACED THERMOPLASTIC OR PAINT MARKINGS 

WITHOUT JOGS AND OFFSETS.

AND THE END OF THE PROJECT AND AT ALL SIDE STREETS 

5.  MATCH EXISTING PAVEMENT MARKINGS AT THE BEGINNING 

OTHERWISE DIMENSIONED IN THE PLANS

THE PLANS. ALL CROSSWALKS SHALL BE 10FT WIDE UNLESS 

PROPOSED CROSSWALK, UNLESS OTHERWISE DIMENSIONED IN 

4.  ALL STOP BARS SHALL BE LOCATED 4 FT FROM THE 

ADJUSTED WITH APPROVAL BY THE ENGINEER.

LANDSCAPING, WHEEL CHAIR RAMPS, ETC, MAY ONLY BE 

ARE IN CONFLICT WITH LIGHTING UTILITIES, DRIVEWAYS, 

3.  SIGN ASSEMBLY LOCATIONS SHOWN ON THE PLANS WHICH 

HIGHWAY AND ADMINISTRATION STANDARD HIGHWAY SIGNS.

COMPLY WITH THE MOST RECENT EDITION OF THE FEDERAL 

AND HIGHWAYS. ALL SIGN PANELS SHALL BE FABRICATED TO 

MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES FOR STREET 

EDITION OF THE FEDERAL HIGHWAY ADMINISTRATION (FHWA) 

PART OF THESE PLANS SHALL CONFORM TO THE CURRENT 

2.  ALL SIGNING AND PAVEMENT MARKINGS INSTALLED AS 

LIMITS SHALL REMAIN UNLESS OTHERWISE SPECIFIED.

1.  ALL EXISTING SIGNS AND SUPPORTS WITHIN THE PROJECT 

SIGNING AND PAVEMENT MARKING GENERAL NOTES

  

PROTECT PEDESTRIAN, BICYCLE AND VEHICULAR TRAFFIC.

APPROPRIATE SCREENS AND BARRIERS SHALL BE ERECTED TO 

CONFINED TO THE IMMEDIATE CONSTRUCTION AREA. 

1.  DURING CONSTRUCTION ANY GENERATED DEBRIS SHALL BE 

ENVIRONMENTAL NOTES

(NPDES).

NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM 

THE ENVIRONMENTAL PROTECTION AGENCY (EPA) AND THE 

8.  CONTRACTOR SHALL COMPLY WITH THE REQUIREMENTS OF 

COST TO OWNER.

LAYER OF A MIN 6" OF 50/50 SOIL MIX AT NO ADDITIONAL 

CONSTRUCTION WITH PALMETTO ST. AUGUSTINE GRASS WITH A 

7.  CONTRACTOR SHALL SOD GRASS AREAS DAMAGED DURING 

CONTRACTOR.

OR INTO STORM DRAINS SHALL BE PROMPTLY REMOVED BY THE 

DROPPED, WASHED OR TRACKED ON TO PUBLIC RIGHT-OF-WAY 

ON TO ANY PUBLIC RIGHT-OF-WAY. ALL MATERIALS SPILLED, 

CONDITION WHICH WILL PREVENT TRACKING OF FLOW OF MUD 

6.  ALL CONSTRUCTION EXITS SHALL BE MAINTAINED IN A 
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COMMENCEMENT OF CONSTRUCTION.

STARTING 2 WEEK PRIOR TO 
DURING CONSTRUCTION.

"WORKING HOURS"

DELAYS

EXPECT

"WORKING HOURS"

DELAYS

EXPECT

"WORKING HOURS"

"BEGIN DATE"

BEGIN

"WORKING HOURS"

"BEGIN DATE"

BEGIN

CONST

SOUTH

LAKEWAY

CONST

SOUTH

LAKEWAY

CONST AH

SOUTH

LAKEWAY

CONST AH

SOUTH

LAKEWAY

                        

                        
                               

4

GENERAL NOTES
                        

                        
                               

GENERAL NOTES

      

 

OPEN LANE TO TRAFFIC.

PLACE FINAL PAVEMENT MARKINGS AND SIGNS.

MILL AND RESURFACE MIAMI LAKEWAY SOUTH AS SHOWN ON THE PLANS.

MAINTAIN PEDESTRIAN TRAFFIC DURING CONSTRUCTION IN ACCORDANCE T0 FDOT STANDARD PLANS, INDEX 102-660.

SOUTH IN ACCORDANCE TO FDOT STANDARD PLANS, INDEXES NO. 102-601, 102-602, 102-603 AND 102-605. PLACE PCMS AS INDICATED ABOVE.

PLACE ALL TRAFFIC CONTROL DEVICES, TEMPORARY SIGNING AND PCMS NECESSARY TO CLOSE THE NORTHBOUND LANE ON MIAMI LAKEWAY

PHASE 2 –MIAMI LAKEWAY SOUTH

 

OPEN LANE TO TRAFFIC.

PLACE FINAL PAVEMENT MARKINGS AND SIGNS.

MILL AND RESURFACE MIAMI LAKEWAY SOUTH AS SHOWN ON THE PLANS.

CONSTRUCT SIDEWALK AND PLACE DETECTABLE WARNING SURFACE.

MAINTAIN PEDESTRIAN TRAFFIC DURING CONSTRUCTION IN ACCORDANCE T0 FDOT STANDARD PLANS, INDEX 102-660.

SOUTH IN ACCORDANCE TO FDOT STANDARD PLANS, INDEXES NO. 102-601, 102-602, 102-603 AND 102-605. PLACE PCMS AS INDICATED ABOVE.

PLACE ALL TRAFFIC CONTROL DEVICES, TEMPORARY SIGNING AND PCMS NECESSARY TO CLOSE THE SOUTHBOUND LANE ON MIAMI LAKEWAY

PHASE 1 – MIAMI LAKEWAY SOUTH

TRAFFIC CONTROL PROJECT PHASE NOTES:

 

AS PRACTICAL IN ACCORDANCE WITH FDOT STANDARD PLANS INDEX 102-600, SHEET 6 OF 12.

IN ADVANCE OF THE FIRST ADVANCE WARNING SIGN OR AS CLOSE TO THE BEGINNING AND END OF THE PROJECT AND ON SIDESTREETS

THE CONTRACTOR SHALL PROVIDE THREE (3) GENERAL INFORMATION SIGNS FOR THIS PROJECT AND LOCATE THEM APPROXIMATELY 500’ 
 

 

 

 

 

 

MESSAGES FOR THE PCMS SHALL BE AS INDICATED BELOW OR AS DIRECTED BY THE ENGINEER:

 

ON NW 67 AVENUE/LUDLAM ROAD AND SOUTHBOUND APPROACH TO THE WORK ZONE ON MIAMI LAKEWAY SOUTH OUTSIDE THE CLEAR ZONE.

THE CONTRACTOR SHALL FURNISH AND MAINTAIN PORTABLE CHANGING MESSAGE SIGNS (PCMS) AT EACH APPROACH TO THE WORK ZONE

ADVANCE CONSTRUCTION NOTICE:

 

4:00 P.M. NO WORK ON SUNDAYS IS PERMITTED.

PERFORM LANE CLOSURES ONLY DURING NON-PEAK HOURS. NON-PEAK HOURS ARE FROM 6:00 P.M. TO 7:00 A.M. AND FROM 9:00 A.M. TO 

LANE CLOSURE:

TRAFFIC CONTROL PLANS
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LOOP WINDOW.
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EXISTING LOOPS TO BE REPLACED AND 
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Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Alex Rey, Town Manager
 Subject:  Authorization to Award a Contract to Florida Sidewalk Solutions for ITB 2018-40

Repair of Sidewalk Trip Hazards
 Date:  10/2/2018

 Recommendation:
 
It is recommended that the Town Council authorize the Town Manager to execute a contract with Florida
Sidewalk Solutions (“Florida Sidewalk”), the lowest responsive and responsible bidder, for the as-needed
Repair of Sidewalk Trip Hazards contract in an amount not to exceed budgeted funds. The contract term is
for a period of three (3) years with two (2) options to renew for additional one-year terms. The amount of
$170,000 is budgeted for sidewalk repair and replacement in Fiscal Year 2018-2019 in the Transportation Gas
Tax, Special Revenue Fund. 

 Background:
 
The Repair of Sidewalk Trip Hazards project is aimed towards minimizing tripping hazards and reducing
potential liability to the Town. When the Town becomes aware of developing trip hazards, the Town will
assess whether the damaged sidewalk flag is so extensive that it merits replacement of the whole flag, or if the
flag can be salvaged through the process of sidewalk grinding. If the flag can be salvaged, the Town will utilize
this contract to repair trip hazards, returning the sidewalk flag to a safe condition. The work consists of
visually inspecting, pre-identifying, measuring, and recording sidewalk trip hazards, repairing each sidewalk trip
hazard identified in order to achieve a contiguous level surface between slabs, and identifying and recording
sections of sidewalk that meet the Town’s criteria for slab removal and replacement.

The Town issued Invitation to Bid (“ITB”) 2018-40 for Repair of Sidewalk Trip Hazards on August 15,
2018. The ITB was posted to DemandStar and Public Purchase and posted in the Government Center
Lobby. To qualify for award, prospective Bidders were required to:
1. Possess a minimum of five (5) years of experience performing sidewalk trip hazard repair projects; 
2. Provide at least three (3) verifiable client references for successful completion of three (3) distinct sidewalk
repair contracts with other public agencies of similar scope and value performed within the last five (5) years;
and 
3. Possess a valid certified license as a General Contractor from the State of Florida, or a Certificate of
Competency from the Miami-Dade County’s Construction Trade Qualifying Board as a General Engineering
Contractor or a Specialty Engineering Contractor.



On the date of the bid opening, September 19, 2018, we received two (2) Bids from the following Bidders:
1. Florida Sidewalk Solutions (“Florida Sidewalk”) - $162,450
2. American Grinding Company, LLC (“American Grinding”) - $171,000

Procurement reviewed the bids for responsiveness and found that Florida Sidewalk, the lowest bidder,
submitted a responsive bid. Florida Sidewalk was awarded the single sourced contract 2014-57 for Repair of
Sidewalk Trip Hazards. The Town did not have any performance issues with Florida Sidewalk for that
contract. 

Based on Procurement’s review of the bid submittals, we have determined that Florida Sidewalk Solutions is
the lowest responsive and responsible bidder and their bid prices are fair and reasonable. 

ATTACHMENTS:
Description
Resolution



 

 

 

RESOLUTION NO.  18-____ 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES, FLORIDA, APPROVING THE AWARD OF 

A CONTRACT FOR ITB 2018-40, REPAIR OF SIDEWALK 

TRIP HAZARDS TO FLORIDA SIDEWALK SOLUTIONS, LLC 

IN AN AMOUNT NOT TO EXCEED BUDGETED FUNDS; 

AUTHORIZING THE TOWN MANAGER TO TAKE ALL 

NECESSARY STEPS TO IMPLEMENT THE TERMS AND 

CONDITIONS OF THE CONTRACT; AUTHORIZING THE 

TOWN MANAGER TO EXPEND BUDGETED FUNDS; 

AUTHORIZING THE TOWN MANAGER TO EXECUTE THE 

CONTRACT; PROVIDING FOR INCORPORATION OF 

RECITALS; PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, Section 5(b) of the Town’s Procurement Ordinance 17-203 provides that 

procurements in excess of $15,000 shall require the use of competitive sealed bidding; and 

WHEREAS, in accordance with Section 5 of Town Ordinance 17-203, the Town issued 

an Invitation to Bid (“ITB”) No. 2018-40 on August 15, 2018, for Repair of Sidewalk Trip 

Hazards; and 

WHEREAS, the ITB was properly advertised on two public bidding websites, 

DemandStar and Public Purchase, and noticed in the Town Hall Lobby; and 

WHEREAS, the Town received two (2) bids by the bid deadline from Florida Sidewalk 

Solutions, LLC (“FSS”) and American Grinding Company, LLC.; and 

WHEREAS, based on due diligence, Procurement determined that FSS was the lowest 

responsive and responsible bidder; and 

WHEREAS, Procurement recommended awarding a contract to FSS pursuant to 

budgeted funds for the Repair of Sidewalk Trip Hazards as-needed; and 
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WHEREAS, the Town Manager concurred with Procurement’s recommendation and 

recommended the Town Council authorize the award of a contract to FSS in an amount not to 

exceed budgeted funds for ITB 2018-40 Repair of Sidewalk Trip Hazards as-needed; and 

WHEREAS, the Town Council approves the recommendations of the Town Manager 

and authorizes the Town Manager to enter into a contract with FSS for the Repair of Sidewalk 

Trip Hazards as-needed in an amount not to exceed budgeted funds for these services. 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 

THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: 

 Section 1. Recitals.  The foregoing Recitals are true and correct and incorporated 

herein by this reference. 

 Section 2. Approval of the Contract.  The Town Council hereby approves the 

award of a contract to Florida Sidewalk Solutions, LLC in substantially the form attached hereto 

as Exhibit “A” for the Repair of Sidewalk Trip Hazards as-needed in an amount not to exceed 

budgeted funds (hereinafter referred to as “Contract”). 

 Section 3.   Authorization of Town Officials.  The Town Manager, his designee and 

the Town Attorney are authorized to take all steps necessary to implement the terms and 

conditions of the Contract. 

 Section 4.   Authorization of Fund Expenditure. The Town Manager is 

authorized to expend budgeted funds to implement the terms and conditions of this Resolution 

and the Contract. 

 Section 5.   Execution of the Contract. The Town Manager is authorized to execute 

the Contract with Florida Sidewalk Solutions, LLC in an amount not to exceed budgeted funds 
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for these services and to execute any extension and/or amendments to the Contract, subject to 

approval as to form and legality by the Town Attorney. 

 Section 6.   Effective Date.  This Resolution shall take effect immediately upon 

adoption. 

 

THIS SPACE INTENTIONALLY LEFT BLANK
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Passed and adopted this _____ day of ___________________, 2018. 

The foregoing resolution was offered by     who moved its adoption. The 

motion was seconded by      and upon being put to a vote, the vote was 

as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo    

Councilmember Luis Collazo    

Councilmember Timothy Daubert   

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

 

       

Manny Cid 

MAYOR 

Attest:  

 

 

 

        

Gina Inguanzo 

TOWN CLERK 

 

 

Approved as to form and legal sufficiency:  

 

 

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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EXHIBIT A 
Agreement 

between the 

Town of Miami Lakes 

and 

Florida Sidewalk Solutions, LLC 

for 

Repair of Sidewalk Trip Hazards, ITB 2018-40 

 

 



INVITATION TO BID 
 
 

Repair of Sidewalk Trip Hazards 
 

ITB No. 2018-40 
 
 

 
 
 
 
 

The Town of Miami Lakes Council: 
 

Mayor Manny Cid  
Vice Mayor Frank Mingo  

Councilmember Timothy Daubert 
Councilmember Luis Collazo 

Councilmember Ceasar Mestre 
Councilmember Nelson Rodriguez 

Councilmember Marilyn Ruano 
 
 

Alex Rey, Town Manager 
The Town of Miami Lakes 

6601 Main Street 
Miami Lakes, Florida 33014 

 

 

Date Advertised August 15, 2018 

Bids Due  11:00 AM, September 4, 2018 
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SECTION A. NOTICE TO BIDDERS 

ITB Name:  Repair of Sidewalk Trip Hazards  
ITB No.:   2018-40 
Bids Due: 11:00 AM, September 4, 2018 

Overview: 

The Town of Miami Lakes (the “Town”) will be accepting sealed Bids from qualified firms to provide sidewalk repair 
services (“Services”).  The Town of Miami Lakes requires a licensed Contractor to inspect and repair sidewalk trip 
hazards in order to maintain the quality of the Town’s sidewalks and limit the Town’s liability for trip hazards. When 
the Town becomes aware of developing trip hazards, the Town will assess whether the damaged sidewalk flag is so 
extensive that it merits replacement of the whole flag, or if the flag can be salvaged through the process of sidewalk 
grinding. If the flag can be salvaged, the Town will utilize this Contract to repair trip hazards, returning the sidewalk 
flag to a safe condition. 

Bidders are to submit one (1) original and two (2) physical copies of their Bid, with original signatures together with 
one (1) additional virtual copy of the Bid on a Flash Drive.  Sealed Bids, including the Flash Drive must be received 
by the Town of Miami Lakes, Town Clerk at 6601 Main Street, Miami Lakes, Florida no later than 11:00 AM on 
September 4, 2018, at which time the Bids will be opened.   

General Instructions: 

Bidders must carefully review all the materials contained herein and prepare their Bids accordingly. The detailed 
requirements set forth below will be used to evaluate the Bids and failure of a Bidder to provide the information 
requested for a specific requirement may render their Bid non-responsive and will result in rejection. 

Copies of the ITB will only be made available on Public Purchase and the Onvia DemandStar websites.  Copies of the 
ITB, including all related documents, can be obtained by visiting Public Purchase at www.publicpurchase.com or at 
DemandStar’s website at www.demandstar.com. It is strongly recommended that on either website, Bidders should 
register with the Town of Miami Lakes to receive notifications on changes to the solicitation documents.   

Minimum Requirements to Submit a Response:   

To be eligible for award of this project, bidders must:  
1. Possess a minimum of five (5) years of experience performing sidewalk trip hazard repair projects; 
2. Must provide at least three (3) verifiable client references for successful completion of three (3) distinct 

sidewalk repair contracts with other public agencies of similar scope and value performed within the last five 
(5) years; and 

3. Possess a valid certified license as a General Contractor from the State of Florida, or a Certificate of Competency 
from the Miami-Dade County’s Construction Trade Qualifying Board as a General Engineering Contractor or a 
Specialty Engineering Contractor.  

The Town will consider a Bid as responsive where a Bidder has less than the stipulated minimum number of years 
of experience solely where the Bidder has undergone a name change and such change of name has been filed with 
the State of Florida.   

Pursuant to subsection (t) “Cone of Silence” of Section 2-11.1 “Conflict of Interest and Code of Ethics Ordinance” of 
Miami Dade County, public notice is hereby given that a “Cone of Silence” is imposed concerning this 
solicitation.  The “Cone of Silence” prohibits certain communications concerning the substance of RFP’s, RFQ’s or 
Bids, until such time as the Town Manager makes a written recommendation to the Town Council concerning the 
solicitation.  Any questions concerning the substance of this or any other solicitation advertised by the Town must 
be submitted in writing to procurement@miamilakes-fl.gov while the Cone of Silence is in effect. No other 

http://www.publicpurchase.com/
http://www.demandstar.com/
mailto:procurement@miamilakes-fl.gov
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communications, oral or otherwise, will be accepted. Failure to comply with the Cone of Silence may result in the 
rejection of a Submittal.  For additional information concerning the Cone of Silence please refer to Section 2-11.1 
of Miami-Dade County Code.  
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SECTION B. INSTRUCTIONS TO BIDDERS  

B1 DEFINITION OF TERMS  
1. Award means that the Town Manager or Town Council, as applicable, has approved the award of a 

contract. 

2. Bid means the Submittal tendered by a Bidder in response to this solicitation, which includes the price, 
authorized signature and all other information or documentation required by the Invitation to Bid (“ITB”) 
at the time of submittal.  

3. Bid Form means the form that contains the goods or services to be purchased and that must be 
completed and submitted with the Bid. 

4. Bidder means any person, firm or corporation, or its duly authorized representative tendering a 
Submittal in response to this solicitation. 

5. Change Order means a written document ordering a change in the Contract price or Contract time or a 
material change in the Work.   

6. Completion Time means the number of calendar days specified for Final Completion of the Project. 

7. Cone of Silence means the time period and method of communications as required by Section 2-11.1 of 
the Miami-Dade County Code, which state that the Cone of Silence shall be in effect from the date the 
ITB is issued until the Town Manager issues a written recommendation. 

8. Consultant means a firm that has entered into a separate agreement with the Town for the provision of 
professional services.   

9. Contract means the ITB, the addendum, and the Bid documents that have been executed by the Bidder 
and the Town subsequent to approval of award by the Town. 

10. Contract Documents means the Contract as may be amended from time to time, and plans, 
specifications, addendum, clarifications, directives, Change Orders, payments and other such 
documents issued under or relating to the Contract. 

11. Contractor means the Successful Bidder who is issued a Purchase Order, Contract, Blanket Purchase 
Order agreement, or Term Contract to provide goods or services to the Town and who will be responsible 
for the acceptable performance of any Work and for the payment of all legal debts pertaining to the 
Work under the Contract.  

12. Cure means the action taken by the Contractor promptly, after receipt of written notice from the Town 
of a breach of the Contract Documents, which must be performed at no cost to the Town, to repair, 
replace, correct, or remedy all material, equipment, or other elements of the Work or the Contract 
Documents affected by such breach, or to otherwise make good and eliminate such breach. 

13. Cure Period means the period of time in which the Contractor is required to remedy deficiencies in the 
Work or compliance with the Contract Documents after receipt of a written Notice to Cure from the 
Town identifying the deficiencies and the time to Cure. 

14. Days mean calendar days unless otherwise specifically stated in the Contract Documents. 

15. Defective Work means (a) Work that is unsatisfactory, deficient, or damaged, does not conform to the 
Contract Documents, or does not meet the requirements of any inspection, test or approval, or (b) Work 
associated with punch list items that the Contractor fails to complete within a reasonable time after 
issuance of the punch list by the Project Manager. 

16. Design Documents, Plans or Sketch means any construction plans and specifications, or graphic 
representation included as part of the Contract.   

17. Field Directive means a written directive to effect changes to the Work, issued by the Project Manager, 
Consultant or the Town Department Director that may affect the ITB Contract price or time. 
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18. Final Completion means the date the Contractor has completed all the Work and submitted all 
documentation required by the Contract Documents. 

19. Inspector means an authorized representative of the Town assigned to make necessary inspections of 
materials furnished by Design-Build Firm and of the Work performed by the Contractor.  The Town, at is 
sole discretion may hire a professional consultant to perform the inspections. 

20. Materials mean goods or equipment incorporated into the Work, or used or consumed in the 
performance of the Work. 

21. Notice of Award means any correspondence from the Town that informs the successful bidder of a 
contract award for this ITB. 

22. Project means a task or series of tasks that the Contractor must complete in accordance with the 
Contract Documents.  

23. Project Manager means the individual assigned by the Town Manager or designee to manage a Project. 

24. Request for Information (RFI) means a request from the Contractor seeking an interpretation or 
clarification relative to the Contract Documents.  The RFI, which must be clearly marked RFI, must clearly 
and concisely set forth the issue(s) or item(s) requiring clarification or interpretation and why the 
response is required.  The RFI must set forth the Contractor’s interpretation or understanding of the 
document(s) in question, along with the reason for such understanding. 

25. Responsive Bidder means the Bidder whose Bid conforms in all material respects to the terms and 
conditions included in the ITB. 

26. Responsible Bidder means a Bidder who has the capability in all respects to perform in full the contract 
requirements, as stated in the ITB, and the integrity and reliability that will assure good faith 
performance. 

27. Subcontractor means a person, firm or corporation having a direct contract with Contractor, including 
one who furnishes material, equipment or services necessary to perform the Work. 

28. Submittal means the documents prepared and submitted by the Bidder in response to this ITB. 

29. Substantial Completion means that point at which the Project is at a level of completion in substantial 
compliance with the Contract Documents, and is fit for use in its intended purpose.  Substantial 
Compliance will not be deemed to have occurred until any and all governmental entities, with regulatory 
authority or which have jurisdiction over the Work, have conducted all final inspections, and approved 
the Work.  Beneficial use or occupancy will not be the sole factor in determining whether Substantial 
Completion has been achieved, unless a temporary certificate of completion has been issued. 

30. Town means the Town Council of the Town of Miami Lakes or the Town Manager, as applicable. 

31. Town Manager means the duly appointed chief administrative officer of the Town of Miami Lakes or 
designee. 

32. Unbalanced Bid means pricing that is not consistent with pricing in the industry or with market 
conditions and a comparison to the pricing submitted by other Bidders. 

33. Work as used herein refers to all reasonably necessary and inferable labor, material, equipment, and 
services, whether or not specifically stated, to be provided by the Contractor to fulfill its obligations 
under the Contract Documents.   

B2 BID PROCESS 

B2.01 GENERAL REQUIREMENTS FOR BID PROCESS 

The ITB, Bid Form and any addendum that may be issued constitute the complete set of requirements 
for this ITB. The Bid Form page(s), and all forms contained in the ITB must be completed, signed, and 
submitted in accordance with the requirements of Section B.  All Bids must be typewritten or filled in 
with pen and ink and must be signed in blue ink by an officer or employee having authority to bind the 



 

 
 Repair of Sidewalk Trip Hazards          Bid No. 2018-40 

company or firm.  Errors, corrections, or changes on any document must be initialed by the signatory of 
the Bid. Bidder will not be allowed to modify its Bid after the opening time and date. 

B2.02 PREPARATION OF BID 

The Bid Form contains multiple line items and the Bidder must provide prices for all line items and must 
provide the price for the total Bid amount.  Failure to include pricing on all line items as well as the total 
Bid Amount will result in the Bid being found non-responsive. 

Bidder must use the blank Town forms provided herein. The Bid must be signed and acknowledged by 
the Bidder in accordance with the directions within this ITB.  Failure to utilize or fully complete the 
Town’s forms may result in a determination that the Bid is non-responsive. 

A Bid will be considered non-responsive if it is conditioned on modifications, changes, or revisions to the 
terms and conditions or of the ITB.   

All Bid prices are to include the furnishing of all labor, materials, equipment, all overhead/indirect 
expenses and profit, necessary for the completion of the Work, except as may be otherwise expressly 
provided for in the Contract Documents.   

B2.03 ESTIMATED QUANTITIES 

The quantities stated on the Bid Form are solely estimates of what the Town anticipates its needs are 
for the initial year of the Contract.  The stated quantities do not reflect the actual quantities to be 
ordered and the Town has not established any minimum quantities and no guarantee is expressed or 
implied as to the total quantity of Work to be issued to a Contractor.  The Town reserves the right, at its 
sole discretion, to make adjustment to the number and/or location of the Bid items.  The failure of the 
Town to order any minimum quantities does not form any basis for a claim by the Contractor for lost 
work or profits. 

B2.04 LINE ITEM QUANTITIES 

The estimated quantities will be used solely for bid comparison purposes for the Town to determine the 
lowest responsive and responsible. No guarantee is expressed or implied as to the total quantity of Work 
to be issued to a Contractor.   

B2.05 ADDITIONAL LINE ITEM PRICING 

The Town reserves the right to request price quotes for additional items not contained in the initial 
award.  Should the Town add any additional line items the Town will do so through the Change Order 
process. 

B2.06 BID PREPARATION AND RELATED COSTS 

All costs involved in the preparation and submission of a Bid to the Town or any work performed in 
connection therewith is the sole responsibility of the Bidder(s).  No payment will be made for any Bid 
received, or for any other effort required of or made by the Bidder prior to commencement of Work as 
defined by any contract duly approved by the Town Council or Town Manager.  The Town will bear no 
responsibility for any cost associated with any judicial proceedings resulting from the ITB process. 

B2.07 PRE-BID CONFERENCE  

No Pre-Bid Conference has been scheduled for this solicitation. 

B2.08 QUALIFICATION OF BIDDERS 

Bidder, by virtue of submitting its Bid, certifies that it is qualified and capable of performing the Work 
required under the Contract. To qualify for award, Bidder must meet the minimum qualification 
requirements stated in Section A. Bidders must complete the attached Questionnaire Form and include 
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it with their Bid.  Failure to complete and submit this form or to meet the minimum qualifications will 
result in the Bid being deemed non-responsive.  The Town may at its sole discretion allow a Bidder to 
amend an incomplete Questionnaire during the evaluation process provided that the Bidder has 
included the Questionnaire in its Bid. 

B2.09 EXAMINATION OF CONTRACT DOCUMENTS  

It is the responsibility of each Bidder, before submitting a Bid in response to this ITB to: 

a. Carefully review the ITB, including any Addendum and notify the Town of any conflicts, errors 
or discrepancies. 

b. Take into account federal, state and local, including, without limitation, the Town’s Code, and 
Miami-Dade County and the State of Florida’s statutes laws, rules, regulations, and ordinances 
that may affect a Bidder’s ability to perform the Work.  

c. Study and carefully correlate Contractor's observations with the requirements of the ITB.  

The submission of a Bid in response to this solicitation constitutes an incontrovertible representation by 
Bidder that it will comply with the requirements of the Contract Documents and that without exception, 
the Bid is premised upon performing and furnishing the Work required under the Contract Documents 
and that the Contract Documents are sufficient in detail to indicate and convey understanding of all 
terms and conditions for the performance of the Work. 

B2.10 INTERPRETATIONS AND CLARIFICATIONS 

All questions about the meaning or intent of the ITB, must be directed in writing and submitted by e-
mail to the Procurement Office, at procurement@miamilakes-fl.gov.  Interpretation or clarifications 
considered necessary by the Town in response to such questions will be issued by means of an 
addendum.  All addenda will be posted on the Town’s website, www.miamilakes-fl.gov under 
Contractual Opportunities.  It is the sole responsibility of the Bidder to obtain all addenda by visiting the 
Town’s website.  Written questions must be received no less than ten (10) days prior to bid opening.  
Only questions answered by written addenda will be binding. Verbal interpretation or clarifications will 
be without legal effect. 

B2.11 POSTPONEMENT OF BID OPENING DATE 

The Town reserves the right to postpone the date for receipt and opening of Bids and will make a 
reasonable effort to give at least five (5) calendar days’ notice prior to the Bid opening date, of any such 
postponement to prospective Bidders.  Any such postponement will be announced through the issuance 
of an addendum posted to the Town’s website. 

B2.12 ACCEPTANCE OR REJECTION OF BIDS 

The Town reserves the right to reject any and all Bids, with or without cause, to waive technical errors 
and informalities, or to cancel or re-issue this solicitation.  The Town also reserves the right to reject the 
Bid of any Bidder who has failed to previously perform under a contract or who is in arrears to the Town.   

(i) Unbalanced Bids 

The Town reserves the right to reject any Bid where the line item pricing is determined to be 
unbalanced.  Such determination will be made at the sole discretion of the Town.  An Unbalanced Bid 
price, which will be determined at the sole discretion of the Town, includes, but is not limited to, 
pricing that is not consistent with pricing in the industry or with market conditions and a comparison 
to the pricing submitted by other Bidders.  An Unbalanced Bid typically occurs where the prices for 
one or more line items are too low a price to cover the actual cost to perform the Work (including 
overhead and profit) or too high a price where excessive profit will occur. 

http://www.miamilakes-fl.gov/


 

 
 Repair of Sidewalk Trip Hazards          Bid No. 2018-40 

B2.13 WITHDRAWAL OF BID 

Bidder warrants, by virtue of bidding, that its Bid and the prices quoted in its Bid are firm and irrevocable 
for acceptance by the Town for a period of one hundred twenty (120) calendar days from the date of 
the Bid submittal deadline. Bidder may change or withdraw its Bid prior to the Bid submittal deadline. 
All changes or withdrawals must be made in writing to the Town Clerk. Oral/Verbal modifications will 
not be valid. Once the Town makes an Award, the Bid cannot be withdrawn. 

B2.14 OPENING OF BIDS 

Bids will be publicly opened at the appointed time and place stated in the ITB and the names of the 
Bidders will be announced.  The Town at its sole option may read the Bid prices.  Late Bids will not be 
opened.  Town staff is not responsible for the premature opening of a Bid if the Bid is not properly 
sealed, addressed and labeled.  Bidders or their authorized agents are invited to be present at the Bid 
opening.  Any additional information on the Bid Submittals will be made available in accordance with 
Florida Statute 119.071, Paragraph (b) of subsection (1), item 2, as amended. Review of the Bid 
Submittals by Town staff will determine the lowest responsive and responsible Bidder(s). 

B2.15 LOCAL PREFERENCE 

This ITB is subject to local preference under Section 13 of Town Ordinance 17-203. In order to qualify, 
Bidders seeking preference must submit the Local Vendor Preference Certification Form with all 
required supporting documentation. The Local Vendor Preference Certification Form can be found on 
the Town’s website at http://www.miamilakes-fl.gov.  

B2.16 TIE BIDS 

Preference shall be given to businesses with Drug-Free Workplace programs. Whenever two (2) or more 
bids which are equal in price, the Award will be determined in accordance with Florida Statute 
287.133(2)(a), the Drug-Free Workplace Act.  Where tie Bids still exist, the Award will be made to one of 
the Bidders at the sole discretion of the Town Manager. 

B2.17 AWARD OF CONTRACT(S) 

The Town anticipates awarding a contract to the lowest responsive and responsible Bidder(s) that is in 
the best interest of the Town. 

The Town may require demonstration of competency and, at its sole discretion, conduct site visit(s) and 
inspections of the Bidder’s place of business, require the Bidder to furnish documentation or require the 
Bidder to attend a meeting to determine the Bidder’s qualifications and ability to meet the terms and 
conditions of this Contract.  The Town will consider, but not be limited to, such factors as financial 
capability, labor force, equipment, experience, knowledge of the trade work to be performed, the 
quantity of Work being performed by the Contractor and past performance on Town and other 
contracts.  In no case will the Award be made until all necessary investigations have been made into the 
responsibility of the Bidder and the Town is satisfied that the Bidder(s) is qualified to perform the Work. 

B2.18 BID PROTEST PROCESS 

Any Bidder wishing to file a protest as to the requirements or award of this ITB must do so in accordance 
with Town Ordinance 12-142, Section 16, which is available at http://www.miamilakes-fl.gov.  

B2.19 EXECUTION OF CONTRACT 

The Successful Bidder must, within fourteen (14) calendar days after receiving a Notice of Award, sign 
and deliver to the Town the Contract Execution and Certificate of Authority forms attached hereto. 

http://miamilakes-fl.gov/index.php?option=com_content&view=article&id=102&Itemid=305
http://www.miamilakes-fl.gov/index.php?option=com_content&view=article&id=67&Itemid=269


 

 
 Repair of Sidewalk Trip Hazards          Bid No. 2018-40 

B3 REQUIRED FORMS & AFFIDAVITS    

B3.01 COLLUSION 

Where two (2) or more related parties, as defined in this Article, each submit a response to an ITB, such 
submissions will be presumed to be collusive.  The foregoing presumption may be rebutted by the 
presentation of evidence as to the extent of ownership, control and management of such related parties 
in preparation and submission under such ITB.  Related parties means employees, officers or the 
principals thereof which have a direct or indirect ownership interest in another firm or in which a parent 
company or the principals thereof of one Bidder have a direct or indirect ownership interest in another 
Bidder for the same project. ITB responses found to be collusive will be rejected.  Bids must be developed 
independently.  Where two or more Bidders have worked together, discussed the details of their bids 
prior to submission of their Bids or worked together in independently submitting Bids such actions will 
be deemed to be collusion. 

B3.02 RELATIONSHIPS WITH THE TOWN AFFIDAVIT 

The Bidder must identify any relationship the owners or employees have with the Town’s elected 
officials or staff using the Relationships with the Town affidavit found in Section H, Required 
Attachments.  

B3.03 CONFLICT OF INTEREST/ANTI-KICKBACK 

Bidder must complete and submit the Conflict of Interest, Anti-Kickback and Proposer’s Relationships to 
the Town Affidavits found in Section H, Required Attachments, in its Bid.  Bidder certifies that its Bid is 
made independently of any assistance or participation from any Town employee, elected official, or 
contractor working for or on behalf of the Town, who assisted in any aspect with the development, 
evaluation, or award if this or any solicitation issued by the Town. 

Town employees may not contract with the Town through any corporation, or business entity in which 
they or their immediate family members hold a controlling financial interest (e.g. ownership of five (5) 
percent or more).  Immediate family members, including spouse, parents, and children are also 
prohibited from contracting with the Town without the prior approval of the Town Council. 

Miami-Dade County Ordinance 2-11.1, Conflict of Interest & Code of Ethics ordinance or the provisions 
of Chapter 112, Part III, Fla. Stat., Code of Ethics for Public Officers and Employees, as applicable and as 
amended are hereby included into and made a part of this solicitation. 

B3.04 PUBLIC RECORDS AFFIDAVIT 

The Town shall comply with the Public Records Law as provided by Chapter 119, Florida Statutes, and all 
applicable amendments. Applicants must invoke the exemptions to disclosure provided by law in the 
response to the solicitation and must identify the data or other materials to be protected by separate 
envelope and must state the reasons why such exclusion from public disclosure is necessary.  The 
submission of a response authorizes release of your firm’s credit data to the Town. 

All prospective Bidders must complete and submit the Compliance with Public Records Law affidavit 
with their Bid. Failure to submit the completed affidavit may result in the Bid being deemed non-
responsive. Bidders, by submitting the Compliance with Public Records Law affidavit, specifically 
acknowledge their obligation to comply with Section 119.0701, Florida Statutes. 

B3.05 PUBLIC ENTITY CRIMES ACT 

In accordance with the Public Entity Crimes Act, (Section 287.133, Florida Statutes) a person or affiliate 
who is a contractor, who had been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid on a contract to provide any goods or services to the Town, may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public 
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work, may not submit bids on leases or real property to the Town, may not be awarded or perform work 
as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may 
not transact business with the Town in excess of the threshold amount provided in Section 287.917, 
Florida Statutes, for Category Two for a period of 36 months from the date of being placed on the 
convicted vendor list.  Violation of this section by the Contractor will result in rejection of the Bid, 
termination of the contract, and may cause Contractor debarment.  

 

END OF SECTION 
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SECTION C. GENERAL TERMS & CONDITIONS 

C1 GENERAL REQUIREMENTS 

C1.01 GENERALLY 

The employee(s) of the Contractor will be considered to be at all times its employee(s), and not 
employee(s) or agent(s) of the Town or any of its departments.   

The Contractor agrees that the Contractor will at all times employ, maintain and assign to the 
performance of the Contract a sufficient number of competent and qualified professionals and other 
personnel to meet the requirements of the Work to be performed.    

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the 
Town Manager or designee, should the Town Manager or designee make a determination that said 
staffing is unacceptable or that any individual is not performing in a manner consistent with the 
requirements for such a position. 

The Contractor represents that its staff personnel have the proper skills, training, background, 
knowledge, experience, rights, authorizations, integrity, character and licenses necessary to perform the 
Work, in a competent and professional manner.   

The Contractor must at all times cooperate with the Town, or the Consultant (if any) and coordinate its 
respective Work efforts to most effectively and efficiently progress the performance of the Work. 

The Town, the Consultant (if any) and other agencies authorized by the Town, must have full access to 
the Project site at all times. 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them 
of a detailed description concerning any Work to be done and materials to be furnished, will be regarded 
as meaning that only best practices are to prevail, and only materials and workmanship of the best 
quality are to be used in the performance of the Work. 

C1.02 RULES AND REGULATIONS 

The Contractor must comply with all laws and regulations applicable to provision of services specified in 
the Contract Documents.  The Contractor must be familiar with all federal, state and local laws, rules, 
regulations, codes, and ordinances that affect the Work. 

Where portions of the Work traverse or cross federal, state, county or local highways, roads, streets, or 
waterways, and the agency in control of such property has established standard specifications, rules or 
regulations governing items of Work that differ from these specifications, the most stringent 
specifications, rules and regulations will apply. 

C1.03 HOURS FOR PERFORMING WORK 

All Work must be performed in accordance with the Town’s Noise Ordinance No. 04-50 unless 
specifically stated otherwise herein or in a Work Order.  Work to be performed outside these hours will 
require the prior written approval of the Project Manager.   

C1.04 SUBCONTRACTORS 

Subcontracting of any work under this Contract is not permitted, unless prior written approval is 
obtained from the Town Manager for work under a particular Work Order.  

In the event subcontractors are utilized, Contractor is solely responsible for all acts and omissions of its 
Subcontractors.  Nothing in the Contract Documents creates any contractual relationship between any 
Subcontractor and the Town.  Contractor is responsible for the timely payment of its Subcontractors and 
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suppliers as required by Florida Statute Chapter 218.735.  Failure to comply with these payment 
requirements will place the Contractor in default of the Contract. 

Contractor must not employ any subcontractor against whom Town may have a reasonable objection.   

C1.05 CONSULTANT SERVICES 

The Town, at its sole discretion, may hire a Consultant who may serve as the Town’s representative for 
the Contract.  Where a Consultant has been identified, the Consultant and the Project Manager will both 
have authority to act on behalf of the Town to the extent provided for in the Contract Documents, and 
where such authority has been delegated in writing by the Town Manager.  

C1.06 AUTHORITY OF THE PROJECT MANAGER 

The Town Manager hereby authorizes the Project Manager to determine, all questions of any nature 
whatsoever arising out of, under or in connection with, or in any way relating to or on account of the 
Work, and questions as to the interpretation of the Work to be performed under the Contract 
Documents.  The Project Manager may delegate some of the authority contained in this Article to a 
designee. 

The Contractor is bound by all determinations or orders of the Project Manager and must promptly 
respond to requests of the Project Manager, including the withdrawal or modification of any previous 
order, and regardless of whether the Contractor agrees with the Project Manager’s determination or 
requests.  Where requests are made orally, the Project Manager will follow up in writing, as soon 
thereafter as is practicable. 

The Project Manager and/or designee shall have authority to act on behalf of the Town to the extent 
provided for by the Contract Documents, unless otherwise modified in writing by the Town.  All 
instructions to the Contractor will be issued in writing through the Town Manager, Project Manager or 
designee.   

The Project Manager will not be responsible for the means, methods, techniques, sequences or 
procedures employed, or for safety precautions and programs in connection with the Work and will not 
be responsible for the Contractor’s failure to carry out the Work in accordance with the Contract 
Documents. 

All interpretations and recommendations of the Project Manager and Consultant will be consistent with 
the intent of the Contract Documents.   

Interpretation of the Contract terms and conditions will be issued by the Town’s Procurement Manager. 

The Project Manager and/or designee will have authority to reject Work that does not conform to the 
Contract Documents. Whenever, in their opinion, it is considered necessary or advisable to ensure the 
proper completion of the Work the Project Manager or Consultant have authority to require special 
inspections or testing of the Work, whether or not such Work is fabricated, installed or completed.   

The Project Manager’s authority to act under this paragraph, or any decision made in good faith either 
to exercise or not to exercise such authority, shall not give rise to any duty or responsibility of the Project 
Manager owed to the Contractor, any subcontractor, supplier or any of their agents, employees, or any 
other person performing any of the Work.   

The Project Manager is not responsible for the acts or omissions of the Contractor, any Subcontractor, 
or any of their agents or employees, or any other persons performing any of the Work. 

C1.07 INDEPENDENT CONTRACTOR 

The Contractor is engaged as an independent business and agrees to perform Work as an independent 
contractor.  In accordance with the status of an independent contractor, the Contractor covenants and 
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agrees that the Contractor will conduct business in a manner consistent with that status, that the 
Contractor will not claim to be an officer or employee of the Town for any right or privilege applicable 
to an officer or employee of the Town, including, but not limited to: worker’s compensation coverage; 
unemployment insurance benefits; social security coverage; retirement membership, or credit. 

C1.08 THIRD-PARTY BENEFICIARIES 

Neither Contractor nor Town intends to directly or substantially benefit a third party by this Contract.  
Therefore, the parties agree that there are no third-party beneficiaries to this Contract and that no third 
party will be entitled to assert a claim against either of them based upon this Contract.   

C1.09 ASSIGNMENT OR SALE OF CONTRACT 

The performance of this Contract will not be transferred pledged, sold, delegated or assigned, in whole 
or in part, by the Contractor without the prior written consent of the Town. It is understood that a sale 
of the majority of the stock or partnership shares of the Contractor, a merger or bulk sale, an assignment 
for the benefit of creditors will each be deemed transactions that would constitute an assignment or 
sale hereunder.  The Town may request any information it deems necessary to review any request for 
assignment or sale of the Contract. 

The Contractor must notify the Project Manager prior to any Assignment of the Contract, which must be 
approved by the Town for the transfer of the Contract.  The Town may, at its sole discretion, elect not 
to approve the transfer of the Contract, which will result in the Contract being terminated in accordance 
with the Termination for Convenience provision of the Contract.  Any transfer without Town approval 
will be cause for the Town to terminate this Contract for default and the Contractor will have no recourse 
from such termination.   

Nothing herein will either restrict the right of the Contractor to assign monies due to, or to become due 
or be construed to hinder, prevent or affect any assignment by the Contractor for the benefit of its 
creditors, made pursuant to applicable law. 

C1.10 TIME FOR COMPLETION 

Time is of the essence with regard to completion of the Work to be performed under the Contract. 
Delays and extensions of time may be allowed only in accordance with the provisions of the Contract. 
The time allowed for completion is provided for in the Special Terms & Conditions. 

C1.11 APPLICABLE LAW AND VENUE OF LITIGATION 

This Contract will be enforceable in Miami-Dade County, Florida, and if legal action is necessary by either 
party with respect to the enforcement of any or all of the terms or conditions the sole venue will be 
Miami-Dade County, Florida. 

C1.12 NON-EXCLUSIVE CONTRACT 

This Contract shall not be deemed to create an exclusive relationship between the Town and the 
Contractor(s). The Town, in its sole discretion, reserves the right to perform, solicit or employ other 
parties or its own staff to perform Work or Services comparable to those covered herein.  

C1.13 SEVERABILITY 

In the event any provision of the Contract Documents is determined by a Court of competent jurisdiction 
to be illegal or unenforceable, then such unenforceable or unlawful provision will be excised from this 
Contract, and the remainder of the Contract Documents will continue in full force and effect. 
Notwithstanding the foregoing, if the result of the deletion of such provision will materially and 
adversely affect the rights of either party, such party may elect, at its option, to terminate the Contract 
in its entirety.  An election to terminate the Contract based upon this provision must be made within 
seven (7) calendar days after the finding by the Court becomes final. 
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C1.14 CONTRACT DOCUMENTS CONTAIN ALL TERMS 

The Contract Documents and all documents incorporated herein by reference contain all the terms and 
conditions agreed upon by the parties hereto, and no other agreement, oral or otherwise, regarding the 
subject matter of the Contract Documents will be deemed to exist or to bind any of the parties hereto, 
or to vary any of the terms contained herein. 

C1.15 ENTIRE AGREEMENT 

The Contract Documents, as they may be amended from time to time, represent the entire and 
integrated Contract between the Town and the Contractor and supersede all prior negotiations, 
representations or agreements, written or oral.  This Contract may not be amended, changed, modified, 
or otherwise altered in any respect, at any time after the execution hereof, except by a written 
document executed with the same formality and equal dignity herewith.  Waiver by either party of a 
breach of any provision of the Contract Documents will not be deemed to be a waiver of any other 
breach of any provision of the Contract Documents. 

C1.16 INTENTION OF THE TOWN 

It is the intent of the Town to describe in the ITB the Work to be completed in accordance with all codes 
and regulations governing all the Work to be performed under this Contract.  Any work, labor, materials 
and/or equipment that may reasonably be inferred from the Contract as being required to produce the 
intended results must be supplied by Contractor whether or not specifically called for in the Contract 
Documents.  Where words, which have well-known technical or trade meanings are used to describe 
Work, materials or equipment, such words will be interpreted in accordance with that meaning.  
Reference to standard specifications, manuals, or codes of any technical society, organization or 
association, or to the laws or regulations of any governmental authority, whether such reference be 
specific or by implication, will mean the latest standard specification, manual, code or laws or 
regulations in effect at the time of opening of Bids and Contractor must comply therewith.  Town will 
have no duties other than those duties and obligations expressly set forth within the Contract 
Documents. 

C1.17 PRIORITY OF PROVISIONS 

If there is a conflict or inconsistency between any term, statement requirement, or provision of any 
exhibit attached hereto, any document or events referred to herein, or any document incorporated into 
the Contract Documents by reference and a term, statement, requirement, the specifications or any 
plans, or provision of the Contract Documents the following order of precedence will apply:  

1. In the event of conflicts in the Contract Documents the priorities stated below will govern; 
2. Revisions and Change Orders to the Contract will govern over the Contract; 
3. The Contract Documents will govern over the Contract; 
4. The Special Conditions will govern over the General Conditions of the Contract; and 
5. Addendum to an ITB will govern over the ITB. 

In the event that Drawings and specifications are provided with the Contract the priorities stated below 
will govern: 

1. Scope of Work and Specifications will govern over Plans and Drawings; 
2. Schedules, when identified as such will govern over all other portions of the Plans; 
3. Specific notes will govern over all other notes, and all other portions of the Plans, unless 

specifically stated otherwise; 
4. Larger scale drawings will govern over smaller scale drawings; 
5. Figured or numerical dimensions will govern over dimensions obtained by scaling; and 
6. Where provisions of codes, manufacturer’s specifications or industry standards are in conflict, 

the more restrictive, strict, or higher quality will govern. 
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C1.18 ROYALTIES AND PATENTS 

All fees, royalties, and claims for any invention, or pretended inventions, or patent of any article, 
material, arrangement, appliance, or method that may be used upon or in any manner be connected 
with the Work or appurtenances, are hereby included in the prices stipulated in the Contract for said 
Work. 

C1.19 PURCHASE AND DELIVERY, STORAGE AND INSTALLATION 

All materials must be F.O.B. delivered and included in the cost of the Work. The Contractor is solely 
responsible for the purchase, delivery, off-loading and installation of all equipment and material(s).  
Contractor must make all arrangement for delivery.  Contractor is liable for replacing and damaged 
equipment or material(s) and filing any and all claims with suppliers.  All transportation must comply 
with all federal, FDOT, Miami-Dade County, and Town rules and regulations. 

No materials will be stored on site without the prior written approval, using the appropriate Town form, 
by the Project Manager.  The Town’s Forms are available on the Town’s website. 

C1.20 OWNERSHIP OF THE WORK 

The Contractor is solely responsible for all Work, until Final Completion of the Work.  Contractor is liable 
for all damage, theft, maintenance, and safety until such time as the Town issues a notice of Final 
Completion of the Work.   

C1.21 TOWN LICENSES, PERMITS AND FEES 

In accordance with the Public Bid Disclosure Act, 218.80, Florida Statutes, each license, permit, or fee 

the Contractor will have to pay the Town before or during the Work or the percentage method or unit 

method of all licenses, permits and fees required by the Town and payable to the Town by virtue of 

the Work as part of the Contract are as follows: 

1. Contractor must have and maintain during the term of this Contract all appropriate Town licenses. 
Fees for which must be paid in full in accordance with the Town’s Fee structure for such licenses. 
THERE WILL NOT BE ANY PERCENTAGE REDUCTION OR WAIVING OF TOWN LICENSE FEES. 

2. During the performance of this Contract there may be times when the Contractor will be required 
to obtain a Town permit for such Work. It is the responsibility of the Contractor to ensure that he 
has the appropriate Town permits to perform such work as may become necessary during the 
performance of the Work. Any fees related to Town required permits in connection with this 
Contract will be the responsibility of the Contractor and will be reimbursed by the Town. 

Licenses, permits, and fees that may be required by County, State or Federal entities are not included 

in the above list. 

C1.22 TAXES 

Contractor must pay all applicable sales, consumer, use and other taxes required by law.  Contractor is 
responsible for reviewing the pertinent state statutes involving state taxes and complying with all 
requirements. 

Contractor shall include all sales and other taxes for which it is liable in its Bid price. 

C1.23 REMOVAL OF UNSATISFACTORY PERSONNEL 

Contractor must at all times enforce strict discipline and good order among its employees and 
subcontractors at the Project(s) site(s) and must not employ on any Work any unfit person or anyone 
not skilled in the Work to which they are assigned. 
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The Town may make written request to the Contractor for the prompt removal and replacement of any 
personnel employed or retained by the Contractor, or any or Subcontractor engaged by the Contractor 
to provide and perform services or Work pursuant to the requirements of the Contract Documents.  The 
Contractor must respond to the Town within five (5) calendar days of receipt of such request with either 
the removal and replacement of such personnel or written justification as to why that may not occur.   
The Town will make the final determination as to the removal of unsatisfactory personnel from the 
Work. The Contractor agrees that the removal of any of such individual(s) does not require the 
termination or demotion of said individual(s). 

C1.24 COMPLIANCE WITH APPLICABLE LAWS 

The Contractor must comply with the most recent editions and requirements of all applicable laws, rule, 
regulations, codes, and ordinances of the Federal government, the State of Florida, Miami-Dade County, 
and the Town.  

C1.25 NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, & ADA 

Contractor will not unlawfully discriminate against any person, will provide equal opportunities for 
employment, and comply with all applicable provisions of the Americans with Disabilities Act in its 
performance of the Work under the Contact.  Contractor will comply with all applicable federal, State of 
Florida, Miami-Dade County, and Town rules regulations, laws, and ordinance as applicable. 

C1.26 NOTICES 

Whenever either party desires to give written notice to the other relating to the Contract, such must be 
addressed to the party for whom it is intended at the place specified below; and the place for giving the 
notice will remain until it has been changed by written notice in compliance with the provisions of this 
Article.  Notice will be deemed given on the date received or within 3 days of mailing, if mailed through 
the United States Postal Service.  Notice will be deemed given on the date sent via e-mail or facsimile.  
Notice will be deemed given via courier/delivery service upon the initial delivery date by the 
courier/delivery service.  For the present, the parties designate the following as the respective places 
for giving of notice: 

For Town: 

Alex Rey       Raul Gastesi 
Town Manager       Town Attorney 
Town of Miami Lakes      Town of Miami Lakes 
6601 Main Street      6601 Main Street 
Miami Lakes, Florida 33014     Miami Lakes, Florida 33014 
reya@miamilakes-fl.gov      rgastesi@gastesi.com  
 

For Contractor: 

Steven Sdankus 
President 
Florida Sidewalk Solutions 
7051 SW 22nd Court 
Davie, Florida 33317 
savanna@floridasidewalksolutions.com  
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During the Work the Contractor must maintain continuing communications with designated Town 
representative(s).  The Contractor must keep the Town fully informed as to the progress of the Work 
under the Contract. 

C2 INDEMNITY & INSURANCE 

C2.01 INDEMNIFICATION 

The Contractor must indemnify and hold harmless the Town, its officers, agents and employees from 
and against all liability, claims, damages, losses and expenses, including reasonable attorney's fees and 
costs at both trial and appellate levels arising out of or resulting from the performance of the Work 
under this Contract, caused by negligence, recklessness, intentional misconduct, or any act or omission 
of the Contractor or anyone directly or indirectly employed by Contractor or anyone for whose acts 
Contractor may be liable.  The Contractor expressly understands and agrees that any insurance 
protection required by this Contract or otherwise provided by Contractor will in no way limit the 
responsibility to indemnify, keep and save harmless and defend the Town or its officers, employees, 
agents and instrumentalities as herein provided. 

The Contractor agrees and recognizes that the Town will not be held liable or responsible for any claims 
which may result from any actions or omissions of the Contractor in which the Town participated either 
through review or concurrence of the Contractor's actions.  In reviewing, approving or rejecting any 
submissions by the Contractor or other acts of the Contractor, the Town in no way assumes or shares 
any responsibility or liability of the Contractor or Subcontractor, under this Contract. The Contractor will 
defend the Town or provide for such defense at its own expense, at the Town’s option. 

This indemnification obligation will survive the expiration or termination of this Contract. 

The Town has provided specific consideration for the indemnification of $10.00 from the sums due to 
the Contractor under this Contract. 

C2.02 CONTRACTOR’S RESPONSIBILITY FOR DAMAGES TO THE WORK 

Contractor accepts full responsibility for Work against all losses or damages of whatever nature 
sustained until acceptance by Town Manager or designee, and must promptly repair or replace, at no 
additional cost to the Town any Work, materials, equipment, or supplies damaged, lost, stolen, or 
destroyed from any cause whatsoever. 

Contractor is full responsible for Work against all losses or damages of whatever nature sustained until 
acceptance by Town, and must promptly repair or replace, at no additional cost to the Town any Work, 
materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever. 

C2.03 DEFENSE OF CLAIMS 

Should any claim be made, or any legal action brought in any way relating to the Work under the 
Contract, the Contractor will diligently render to the Town all assistance which the Town may require of 
the Contractor. 

C2.04 INSURANCE 

Without limiting any of the other obligations or liabilities of Contractor, the Contractor must secure and 
maintain throughout the duration of this Contract, insurance of such type and in such amounts 
necessary to protect its interest and the interest of the Town against hazards or risks of loss as specified 
below.  The underwriter of such insurance must be qualified to do business in the State of Florida, be 
rated “B” as to management and “Class V” as to strength or better as rated by the latest edition of Best’s 
Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or its equivalent, The insurance 
carrier must have agents upon whom service of process may be made in the State of Florida.  The 
insurance coverage will be primary insurance with respect to the Town, its officials, employees, agents 
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and volunteers.  Any insurance maintained by the Town will be in excess of the Contractor’s insurance 
and will not contribute to the Contractor’s insurance.  The insurance coverages must include a minimum 
of: 

a. Worker’s Compensation and Employer’s Liability Insurance: 

Coverage to apply for all employees for statutory limits as required by the State of Florida’s 

Statutory Workers’ Compensation Law and all applicable Federal laws.  The policy(ies) must 

include Employer’s Liability with minimum limits of $500,000 each accident and a waiver of 

subrogation.   

b. Comprehensive Business Automobile and Vehicle Liability Insurance: 

This insurance must be written in comprehensive form and must protect the Contractor and the 
Town against claims for injuries to members of the public and/or damages to property of others 
arising from the Contractor’s use of motor vehicles or any other equipment and must cover 
operation with respect to onsite and offsite operations and insurance coverage must extend to 
any motor vehicles or other equipment irrespective of whether the same is owned, non-owned, 
or hired.  The limit of liability must not be less than $500,000 per occurrence, combined single 
limit for Bodily Injury Liability and Property Damage Liability.  Coverage must be afforded on a 
form no more restrictive than the latest edition of the Business Automobile Liability Policy, 
without restrictive endorsement, as filed by the Insurance Services Office. 

c. Commercial General Liability (“CGL”): 

This insurance must be written in comprehensive form and must protect the Contractor and the 
Town against claims arising from injuries to members of the public or damage to property of 
others arising out of any act or omission to act of the Contractor or any of its agents, employees, 
or subcontractors.  The limit of liability must not be less than $1,000,000 per occurrence, 
combined single limit for Bodily Injury Liability and Property Damage Liability.  Coverage must 
be afforded on a primary and non-contributory basis and with a coverage form no more 
restrictive than the latest edition of the Commercial General Liability Policy, without restrictive 
endorsements, as filed by the Insurance Services Office, and must include: (1) Premises and/or 
Operations; (2) Independent contractors and Products and/or completed Operations; (3) Broad 
Form Property Damage, Personal Injury and a Contractual Liability Endorsement, including any 
hold harmless and/or indemnification agreement. 

(1st) Products and/or Completed Operations for contracts with an Aggregate Limit of One 

Million Dollars ($1,000,000) per project.  Contractor must maintain in force until at least 

three years after completion of all Work required under the Contract, coverage for 

Products and Completed Operations, including Broad Form Property Damage. 

(2nd) Personal and Advertising Injury with an aggregate limit of One Million Dollars 

($1,000,000). 

(3rd) CGL Required Endorsements: 

a) Employees included as insured 

b) Contingent Liability/Independent Contractors Coverage 

c) Contractual Liability 

d) Waiver of Subrogation 

e) Premises and/or Operations 
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f) Explosion, Collapse and Underground Hazards (if not specifically covered under the 

policy) 

g) Loading and Unloading  

h) Mobile Equipment (Contractor’s Equipment) whether owned, leased, borrowed or 

rented by Contractor or employees of the Contractor. 

d. Certificate of Insurance 

Contractor must provide the Town Manager or designee with Certificates of Insurance for all 
required policies within fifteen (15) days of notification of a conditional award by the Town.  The 
Certificates of Insurance must not only name the types of policy(ies) provided, but also must 
specifically cite this Contract and must state that such insurance is as required by this Contract.  
The Town reserves the right to require the Contractor to provide a certified copy of such policies, 
upon written request by the Town.  Each policy certificate must be endorsed with a provision 
that not less than thirty (30) calendar days’ written notice must be provided to the Town before 
any policy or coverage is cancelled, restricted, or a material change is made.  Acceptance of the 
Certificate(s) is subject to approval of the Town Manager or designee. 

e. Additional Insured 

The Town is to be specifically included as an Additional Insured for the liability of the Town 
resulting from operations performed by or on behalf of Contractor in performance of this 
Contract.  The Town must be named as additional insured under the CGL, business automobile 
insurance and umbrella policies.  Town must be named as an additional insured under 
Contractor’s insurance, including that applicable to the Town as an Additional Insured, must 
apply on a primary basis and any other insurance maintained by the Town will be in excess of 
and will not contribute to Contractor’s insurance.  Contractor’s insurance must contain a 
severability of interest provision providing that, except with respect to the total limits of liability, 
the insurance must apply to each Insured or Additional Insured in the same manner as if 
separate policies had been issued to each. 

All deductibles or self-insured retentions must be declared to and be approved by the Town 
Manager.  The Contractor will be responsible for the payment of any deductible or self-insured 
retention in the event of any claim. 

C3 PUBLIC RECORDS 

C3.01 ACCESS, REVIEW AND RELEASE OF RECORDS 

Town will have the right to inspect and copy, at Town’s expense, the books, records, and accounts of 
Contractor which relate in any way to the Contract.  The Contractor agrees to maintain an accounting 
system that provides for accounting records that are supported with adequate documentation and 
adequate procedures for determining allowable costs. 

f. Public Records 

Bidder affirms, by virtue of bidding, that its Bid is a public record, and the public will have access to all 
documents and information pertaining to the bid and the solicitation, subject to the provisions of 
Chapter 119, Florida Statutes. Bidder acknowledges that the Town may provide public access to or 
provide copies of all documents subject to disclosure under applicable law. If the Project is funded by 
grants, either partially or fully, records will be made available to the granting agency in accordance with 
that agency’s requirements, when necessary. 
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Bidder is responsible for claiming applicable exemptions to disclosure as provided by Chapter 119, 
Florida Statutes, in its Bid by identifying the materials to be protected and providing a reason for why 
such exclusion from public disclosure is necessary and legal. 

g. Retention and Transfer of Public Records 

Upon termination by the Town or final completion of the Contract the Contractor must, in accordance 
with Section 119.0701 of the Florida Statutes, transfer to the Town, at no cost, all public records in 
possession of the Contractor and destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements.  All public record stored electronically must 
be provided in .pdf format or another format acceptable to the Town.  Any payments due the Contractor 
will not be made until the Town receives the public records.  Failure to return such documents will result 
in the documents being subject Chapter 119 of the Florida Statutes 

The Contractor must comply with the applicable provisions of Chapter 119, Florida Statutes and Town 
will have the right to immediately terminate this Contract for the refusal by the Contractor to comply 
with Chapter 119, Florida Statutes.  The Contractor must retain all other records associated with this 
Contract for a period of five (5) years from the date of termination. 

Should the Contractor have any questions related to the application of Chapter 
119, Florida Statutes, to the Contractor’s duty to provide public records relating 
to this Contract, contact the Town’s custodian of public records at the Office of 
the Town Clerk 6601 Main Street, Miami Lakes, Florida 33014 either in writing 
to by telephone at (305) 364-6100 or clerk@miamilakes-fl.gov. 

C4 CONTRACT MODIFICATION AND DISPUTE PROCESS 

C4.01 CHANGE ORDERS 

Without invalidating the Contract Documents, and without notice to any Surety, the Town reserves the 
right to make increases, decreases or other changes in the character or quantity of the Work under the 
Contract Documents as may be considered necessary or desirable to complete the Work in a manner 
satisfactory to the Town.  The Town reserves the right to order changes which may result in additions to 
or reductions from the amount, type or value of the Work shown in the Contract, and which are within 
the general scope of the Contract Documents, and all such changes will be authorized only by a Change 
Order approved in advance and issued in accordance with provisions of the Town.   

The Contractor is required to provide the Project Manager with a detailed Change Proposal Request 
(“CPR”) or Request for Change Order (“RCO”), utilizing the Town’s standard form, which must include 
requested revisions to the Contract, including but not limited to adjustments in this Contract Price and 
Contract Time.  The Contractor is required to provide sufficient data in support of the cost proposal 
demonstrating its reasonableness.  In furtherance of this obligation, the Town may require that the 
Contractor submit any or all of the following: a cost breakdown of material costs, labor costs, labor rates 
by trade, and Work classification and overhead rates in support of Contractor's CPR/RCO.  The 
Contractor’s CPR/RCO must include any schedule revisions and an explanation of the cost and schedule 
impact of the proposed change on the Project.  If the Contractor fails to notify the Project Manager of 
any schedule changes associated with the proposed change, it will be deemed to be an acknowledgment 
by Contractor that the proposed work will not have any scheduling consequences. 

Any changes to the Contract must be contained in a written Change order, using the Town’s Change 
Order Form, executed by the both parties. However, under circumstances determined necessary by the 
Town, a Change Order may be issued unilaterally by Town.  
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In the event a satisfactory adjustment cannot be reached, and a Change Order has not been issued or 
time is of the essence, the Town reserves the right, at its sole option to direct the Contractor to proceed 
on a time and materials basis or make such arrangements as may be deemed necessary to complete the 
proposed additional Work.  

Where the Town directs the Contractor to proceed on a time and materials basis, Contractor must 
maintain detailed records of all labor and material costs for review by the Town.    

For all Change Orders the Contractor will be entitled to a combined profit and overhead rate for Change 
Orders that will not be in excess of ten (10%) percent inclusive of all direct/indirect costs including labor, 
material, and equipment costs, unless the Procurement Manager determines that the complexity and 
risk of the Change Order work is such that an additional factor is appropriate.   

The final amount to be paid to the Contractor for Change Order Work is subject to negotiation between 
the Town and the Contractor. 

Failure by the Contractor to proceed with Change Order Work when so directed by the Town Manager 
or designee may result in the Contractor being found in default of the Contract. 

Contractor must utilize the Town’s standard requests for change orders and change order forms unless 
otherwise specifically approved by the Town’s Procurement Manager.  The Town’s Forms are available 
on the Town’s website. 

C4.02 FORCE MAJEURE 

Should any failure to perform on the part of Contractor be due to a condition of Force Majeure as that 
term is interpreted under Florida law, then, the Town may allow an extension of time reasonably 
commensurate with the cause of such failure to perform or cure.  

If the Contractor is delayed in performing any obligation under the Contract Documents due to a force 
majeure condition, the Contractor must request a time extension from the Town within two (2) working 
days of said Force Majeure occurrence.  Any time extension will be subject to mutual agreement and 
will not be cause for any claim by the Contractor for extra compensation unless additional services are 
required by the Town. A Force Majeure event does not include inclement weather except for significant 
weather events that adversely impact the critical path of the Project Schedule, if required, or completion 
of the work, and does not include the acts or omissions of Subcontractors or suppliers. 

C4.03 EXTENSION OF TIME 

Any reference in this Article to the Contractor will be deemed to include suppliers, and permitted 
Subcontractors, whether or not in privity of contract with the Contractor for the purpose of this Article. 

If the Contractor is delayed at any time during the progress of the Work beyond the time frame or date 
provided for Final Completion by the neglect or failure of the Town or by a Force Majeure, then the 
Contract Time set forth in the Contract will be extended by the Town subject to the following conditions: 

1. The cause of the delay arises after issuance of the NTP and could not have been anticipated by the 
Contractor by reasonable investigation before proceeding with the Work; 

2. The Contractor demonstrates that the completion of the Work will be actually and necessarily 
delayed; 

3. The effect of such cause cannot be avoided or mitigated by the exercise of all reasonable 
precautions, efforts and measures whether before or after the occurrence of the cause of delay. 

A delay meeting all the conditions of the above, will be deemed an Excusable Delay.   

The Town reserves the right to rescind or shorten any extension previously granted if subsequently, the 
Project Manager determines that any information provided by the Contractor in support of a request 
for an extension of time was erroneous; provided however, that such information or facts, if known, 
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would have resulted in a denial of the request for an Excusable Delay.  Notwithstanding the above, the 
Project Manager will not rescind or shorten any extension previously granted if the Contractor acted in 
reliance upon the granting of such extension and such extension was based on information which, 
although later found to have been erroneous, was submitted in good faith by the Contractor. 

The request for an Excusable Delay must be made within five (5) calendar days after the time when the 
Contractor knows or should have known of any cause for a specific event, for which it may claim an 
extension of time and must provide any actual or potential basis for an extension of time, identifying 
such causes and describing, as fully as practicable at that time, the nature and expected duration of the 
delay and its effect on the completion of that part of the Work identified in the request.  The Project 
Manager may require the Contractor to furnish such additional information or documentation, as the 
Project Manager will reasonably deem necessary or helpful in considering the requested extension. 

The Contractor will not be entitled to an extension of time unless the Contractor affirmatively 
demonstrates that it is entitled to such extension. 

The Project Manager will endeavor to review and respond to the Contractor’s request for Excusable 
Delays in a reasonable period of time; however, the Contractor is obligated to continue to perform the 
Work required regardless of whether the Project Manager has issued a decision or whether the 
Contractor agrees or disagrees with that decision. 

With regard to an injunction, strike or interference of public origin which may delay the Project, the 
Contractor must promptly give the Project Manager a copy of the injunction or other orders and copies 
of the papers upon which the same was granted.  The Town must be afforded the right to intervene and 
become a party to any suit or proceeding in which any such injunction has been obtained and move to 
dissolve the same or otherwise, as the Town may deem proper. 

Where the Contractor is delayed for any period of time by two or more of the causes mentioned in 
Article C4.04, Excusable Delay, Non-Compensable, the Contractor will not be entitled to a separate 
extension for each one of the causes, only one period of extension will be granted for the delay. 

Any extension of time granted by the Town will be processed through the Change Order provisions of 
the Contract. 

The permitting of the Contractor to proceed with the Work subsequent to the date specified in the 
Contract (as such date may have been extended by a change order), the making of any payment to the 
Contractor, the issuance of any Change Order, will not waive the Town's rights under the Contract, 
including but not limited to the assessment of liquidated damages or declaring Contractor in default. 

C4.04 EXCUSABLE DELAY, NON-COMPENSABLE 

Excusable Delay is delay caused by either of the following: (i) circumstances that could not be foreseen 
and are beyond the reasonable control of Contractor, its subcontractors, or suppliers; or (ii) joint or 
concurrent action by Contractor, its subcontractors, suppliers or vendors and the Town.  Then 
Contractor will be entitled only to a time extension and no compensation for the delay. 

Contractor is entitled to a time extension of the Contract time for each day the Work is delayed due to 
Excusable Delay. Contractor must document its claim for any time extension as provided in Article C4.05. 

Failure of Contractor to comply with Article C4.05, as to any particular event of delay will be deemed 
conclusively to constitute a waiver, abandonment or relinquishment of any and all claims resulting from 
that particular event of delay. 
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C4.05 CLAIMS 

Contractor will only be entitled to submit a claim after submitting its request for additional 
compensation or time in accordance with Articles C4.03 and C4.04 of the Contract and the request(s) 
have been denied or the Contractor does not agree with the decision of the Town. 

Any claim for a change in the Contract time for completion of any Work, the Contract Term, or Contract 
price must be made by written notice by Contractor to the Town representatives identified in Article 
C1.26 within the timeframe established in Article C4.04, effective with the commencement of the event 
giving rise to the claim stating the general nature and cause of the claim.  Thereafter, within twenty (20) 
calendar days of the termination of the event giving rise to the claim, written notice of the extent of the 
claim with supporting information and documentation must be provided unless the Procurement 
Manager allows an additional period of time to ascertain more accurate data in support of the claim. 
The written notice must be accompanied by Contractor's written notarized statement that the 
adjustment(s) claimed is the entire adjustment to which the Contractor has reason to believe it is 
entitled as a result of the occurrence of said event.  All claims and disputes will be determined in 
accordance with the Contract.  It is expressly and specifically agreed that any and all claims for changes 
to the Contract will be waived if not submitted in strict accordance with the requirements of this Article. 

The Town may require the Contract to submit its claim utilizing a specific format or forms to facilitate 
the Town’s evaluation of the claim.  The Town at its sole discretion may require that additional 
documentation or information be provided by the Contractor to assist in its review and evaluation of 
the claim. 

The Contract time will be extended in an amount equal to time lost on critical Work items due to delays 
beyond the control of and through no fault or negligence of Contractor if a claim is made as provided in 
this Article.  Such delays include, but are not be limited to, acts or neglect by any separate contractor 
employed by Town, fires, floods, labor disputes beyond the control of the Contractor, epidemics, 
abnormal weather conditions (if applicable), or acts of God. 

The Contractor will not be entitled to an increase in the Contract price or payment or compensation of 
any kind from the Town for direct, indirect, consequential, impact or other costs, expenses or damages, 
including but not limited to costs of acceleration or inefficiency, arising because of delay, disruption, 
interference or hindrance from any cause whatsoever, whether such delay, disruption, interference or 
hindrance be it reasonable or unreasonable, foreseeable or unforeseeable, avoidable or unavoidable.  
Contractor will only be entitled to an extension of the Contract Time for completion of the Work, as the 
sole and exclusive remedy for such resulting excusable delay. 

The Contractor agrees to make no claim for damages for delay of any kind in the performance of the 
Contract Documents whether occasioned by any act or omission of the Town or any of its 
representatives and the Contractor agrees that any such claim will be compensated solely by an 
extension of time to complete performance of the Work due to an Excusable Delay as defined in Articles 
C4.03, and Article C4.04.  The Contractor alone specifically assumes the risk of such delays, including, 
without limitation: delays in processing or approving any submittals to the Town or by the Town, or the 
failure to render determinations, approvals, replies, inspections, in a timely manner.  Contractor will not 
receive monetary compensation for Town delay(s).  

Failure of Contractor to comply with this Article as to any particular event of claim will be deemed 
conclusively to constitute a waiver of any and all claims resulting from that particular event. 

C4.06 CONTINUING THE WORK 

Contractor must continue to perform all Work under the Contract Documents during all disputes or 
disagreements with Town, including disputes or disagreements concerning a request for a Change Order 
and no Work must not be delayed or postponed pending resolution of any disputes or disagreements. 
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C4.07 FRAUD AND MISREPRESENTATION 

The Town may terminate this Contract or any other contracts with the Town with any person, individual, 
corporation, entity, or affiliate that attempts to meet its contractual obligations with the Town through 
fraud, misrepresentation or material misstatement.  Such person, individual, corporation, entity, or 
affiliate will be responsible for all direct or indirect costs associated with termination or cancellation. 

C4.08 STOP WORK ORDER 

The Town may, at any time, by written order to the Contractor, require the Contractor to stop all, or any 
part, of the Work for a period of up to ninety (90) days (or any lesser period), commencing no sooner 
than the date the order is delivered to the Contractor, and for any further period to which the parties 
may agree.  Any such order will be specifically identified as a “Stop Work Order” issued pursuant to this 
paragraph.  Within the period of ninety (90) days (or the lesser period specified) after a Stop Work Order 
is delivered to the Contractor, or within any extension to which the parties have agreed the Town will 
either: 

1. Cancel the Stop Work Order; or 
2. Terminate the Work covered by such order as provided in Article C5.03, Termination for 

Convenience. 

If a Stop Work Order issued under this Article is canceled or the period of the order or any extension 
thereof expires, the Contractor must resume the Work without compensation to the Contractor for such 
suspension other than extending the time to complete any Work under the Contract or extending the 
Contract Term to the extent that, in the opinion of the Project Manager, the Contractor may have been 
delayed by such suspension.  In the event the Project Manger determines that the suspension of Work 
was necessary due to Contractor’s defective or incorrect Work, unsafe Work conditions caused by the 
Contractor, or any other reason caused by Contractor’s fault or omission, the Contractor will not be 
entitled to an extension of time or Contract Term or (Time) as a result of the issuance of a Stop Work 
Order. 

Suspension of the Work caused by a threatened or actual storm event, regardless of whether the Town 
has directed such suspension, will entitle the Contractor to additional Contract time as non-
compensable, Excusable Delay, and will not give rise to a claim for compensable delay. 

C4.09 MATERIALITY AND WAIVER OF BREACH 

Town and Contractor agree that each requirement, duty, and obligation set forth in the Contract 
Documents is substantial and important to the formation of the Contract Documents and, therefore, is 
a material term hereof.  The Town's failure to enforce any provision of the Contract Documents will not 
be deemed a waiver of such provision or modification of the Contract Documents.  A waiver of any 
breach of a provision of the Contract Documents will not be deemed a waiver of any subsequent breach 
and will not be construed to be a modification of the terms of the Contract Documents. 

C4.10 TIME IN WHICH TO BRING ACTION AGAINST THE TOWN 

In the event the Contractor may be deemed to have a cause of action against the Town, no action will 
lie or be maintained by the Contractor against the Town upon any claim arising out of or based upon the 
Contract Documents by reason of any act or omission or requirement of the Town or its agents, unless 
such action is commenced within six (6) months after the date of issuance of a final payment under the 
Contract, or if the Contract is terminated under the provisions of the Contract, unless such action is 
commenced within six (6) months after the date of such termination by the Town. 

C4.11 CONTRACT EXTENSION 

The Town reserves the right to extend the contract past the then-current term, including any exercised 
options to renew, for a period of up to ninety (90) days while the Town prepares a new contract for 
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solicitation. Additional extensions beyond the initial 90 days may occur as-needed by the Town and as 
mutually agreed upon by the Town and the Contractor until the Town is able to award a new contract. 
In such event, the Town will notify the Contractor in writing of such extensions. 

C5 EARLY TERMINATION & DEFAULT 

C5.01 SET-OFFS, WITHOLDING, AND DEDUCTIONS 

The Town may set-off, deduct or withhold from any payment due the Contractor, such sums as may be 
specifically allowed in the Contract or by applicable law including, without limitation, the following: 

1. Any amount of any claim by a third party; 
2. Any Liquidated Damages, and/or; 
3. Any unpaid legally enforceable debt owed by the Contractor to the Town. 

The Town will notify the Contractor in writing of any such withholdings.  

Any withholding, which is ultimately held to have been wrongful, will be paid to the Contractor in 
accordance with the Local Government Prompt Payment Act 

C5.02 CONTRACTOR DEFAULT 

a. Event of Default 

An event of default means a breach of the Contract by the Contractor.  Without limiting the generality 
of the foregoing and in addition to those instances referred to herein as a breach, an Event of Default, 
includes but is not limited to, the following: 

1. The Contractor has not performed the Work in a timely manner; 
2. The Contractor has refused or failed to supply properly skilled staff or provided sufficient quantities 

of staff to perform the Work; 
3. The Contractor has failed to make prompt payment to Subcontractors or suppliers for any services, 

materials, or supplies provided to Contractor; 
4. The Contractor has become insolvent or has assigned the proceeds received for the benefit of the 

Contractor’s creditors, or the Contractor has taken advantage of any insolvency statute or 
debtor/creditor law or if the Contractor’s affairs have been put in the hands of a receiver; 

5. The Contractor has failed to obtain the approval of the Town where required by the Contract 
Documents; 

6. The Contractor has failed in the representation of any warranties stated herein; 
7. When, in the opinion of the Town, reasonable grounds for uncertainty exist with respect to the 

Contractor’s ability to perform the Work. 

b. Notice of Default – Opportunity to Cure 

Where an Event of Default (“Default”) occurs under the Contract, the Town may at its sole discretion 
notify the Contractor, specifying the basis for such Default, and advising the Contractor that such Default 
must be cured within a time frame specified by the Town; or, the Contract with the Town may be 
terminated.  The Town is under no obligation to issue such notification.  The Town may grant an 
extension to the cure period if the Town deems it appropriate and in the best interest of the Town, 
without waiver of any of the Town’s rights hereunder.  The Town, at its sole discretion, may have a 
default corrected by its own forces or another contractor and any such costs incurred will be deducted 
from any sums due the Contractor under any contract with the Town.   

The Town Manager or designee may also suspend any payment or part thereof or order a Work stoppage 
until such time as the issue(s) concerning compliance are resolved. 
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c. Termination for Default 

Where a Default is not cured within the time specified to cure the Default, the Town Manager in addition 
to all remedies available by law, may immediately, upon written notice to Contractor, terminate this 
Contract.  Contractor understands and agrees that termination of this Contract under this Article will 
not release Contractor from any obligation accruing prior to the effective date of termination.   

In the event of termination by the Town Manager or designee, the Town Manager or designee may 
immediately take possession of all applicable documentation and data, material, equipment, and 
supplies to which it is entitled to under the Contract or by law. 

Where the Town erroneously terminates the Contract for default, the terminations will be converted to 
a Termination for Convenience, and the Contractor will have no further recourse of any nature for 
wrongful termination. 

C5.03 TERMINATION FOR CONVENIENCE 

In addition to cancellation or termination as otherwise provided for in the Contract, the Town may at 
any time, in its sole discretion, with or without cause, terminate the Contract by written notice to the 
Contractor. Such Written Notice will state the date upon which Contractor must cease all Work under 
the Contract, and if applicable vacate the Project(s) site(s).   

Upon receipt of such notice, unless otherwise directed by the Town, the Contractor must Stop all Work 
on the date specified in the notice (“the Effective Date”); 

1. Take such action as may be necessary for the protection and preservation of the Town’s materials 
and property; 

2. Cancel all cancelable orders for materials and equipment;  
3. Remove all materials, supplies or equipment that may be used by the Contractor on other work; 
4. Assign to the Town and deliver to the Town, at a site(s) specified by the Town, any non-cancelable 

orders for materials and equipment that can not otherwise be used by the Contactor on other work; 
5. Take no action that will increase the amounts payable by the Town under the Contract Documents; 

and take reasonable measures to mitigate the Town’s liability under the Contract Documents; and 
6. All documents, including electronic documents, related to Work authorized under the Contract, 

whether finished or not, must be turned over to the Town.  Failure to timely deliver the 
documentation will be cause to withhold any payments due without recourse by Contractor until all 
documentation is delivered to the Town. 

In the event that the Town exercises its right to terminate the Contract pursuant to the Contract 
Documents, the Town will pay the Contractor for the actual cost, or the fair and reasonable value, as 
substantiated by invoice documentation, of any non-cancelable material(s) and equipment that cannot 
be used elsewhere by the Contractor in the performance of its work. 

In no event, will any payments under this Paragraph exceed the maximum cost set forth in the Contract 
and the amount due hereunder may be offset by payments made to the Contractor or any claims made 
against the Contractor. Contractor will not be entitled to lost profits, overhead or consequential 
damages as a result of a Termination for Convenience. 

C5.04 REMEDIES AVAILABLE TO THE TOWN 

The Town may avail itself of each and every remedy stated in the Contract Documents or existing at law 
or in equity.  The exercise or the beginning of the exercise, of one remedy will not be deemed a waiver 
of the right to exercise, at the same time or thereafter, of any other remedy.   
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C5.05 FUNDS AVAILABILITY 

Funding for this Contract is contingent on the availability of funds and the Contract is subject to 
amendment or termination due to lack of funds, reduction of funds and/or change in regulations, upon 
thirty (30) days’ notice. 

END OF SECTION  
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SECTION D. SPECIAL TERMS & CONDITIONS 

D1 SCOPE OF WORK 
The Work consists of the inspection of Town sidewalks and repair of sidewalk trip hazards. Based on the 
criteria establish by the Town, the Contractor shall visually inspect, pre-identify, measure, and record 
sidewalk trip hazards suitable for repairs throughout the project area. The Contractor shall identify and 
record sections of sidewalk that meet Town criteria for slab removal and replacement throughout the 
project area. After the inspection is complete, and upon approval of the Town, the Contractor shall 
repair sidewalk trip hazards identified in order to achieve a contiguous level surface between slabs. The 
Contractor must furnish all labor, materials, equipment, and supervision required for the inspection of 
sidewalks and repair of sidewalk trip hazards.  

D1.01 SURVEY SPECIFICATIONS 

Before any repair work takes place, the Contractor shall survey the zone identified by the Town that work 
shall take place in and identify all vertical trip hazards in the project area that have slab displacements 
greater than 0.25" that would be candidates for repair. The Contractor shall note any slab with a 
displacement of greater than 2" and provide a report of such locations to the Town for replacement. 
During the survey, each identified location shall be assigned and marked with a site number. This number 
shall also be used to reference each site on the report. After the survey is complete, a report shall be 
submitted to the Town for review and approval before any work is to commence. The report shall include:  

• A list of all identified displacements categorized by site number, address, size of displacement, and 
estimated cost of repair for each location.  

• A list of all identified slabs with displacement in excess of 2” or meeting Town criteria for slab removal 
and replacement. Note these locations for the Town to consider for removal and replacement and 
provide a report with site number, address, GPS coordinates, and dimensions (ft) of slab replacement 
for each location.  

• A total number of trip hazards to be addressed and remedied.  

• A map with all identified site numbers included in the survey, as well as a KML file of the locations for 
Town use. 

D1.02 CONCRETE CUTTING SPECIFICATIONS 

After the survey, once approval is given by the Town, Contractor shall repair the sidewalk deviation to 
achieve a level surface. All equipment used in the process of repairing the sidewalk must fit on the 
sidewalk and not overhang the sidewalk, which may adversely affect landscaped areas. Contractor shall 
not cause damage to landscaping, retaining walls, curbs, sprinkler heads, utilities, etc., however, in such 
event damage is caused, Contractor shall be liable for all damages to the foregoing and the cost to 
restore damaged property to its pre-existing state. 

D1.03 LIMITATIONS 

• No storing of equipment or materials on the public right-of-way or private property shall be allowed.  

• All sidewalk repairs started in residential areas shall be completed by the end of the same work day 
in which they started. Sidewalk repairs through driveways of adjoining business properties shall be 
completed within two (2) hours. 

• The Town may direct repairs at locations other than construction joints. Repairs directed by the Town 
will be paid for at the unit prices specified on the Bid Form. 

• At no time shall the Contractor cause excessive dust – in the sole opinion of the Town – to be airborne. 
Any dust created by the repair process must be damped with water or immediately consumed by a 
vacuum system. If dust is remediated with water, any and all debris or slurry created as a result of 
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the process must be cleaned the same day. Slurry must be immediately contained and will not be 
permitted to stand on the sidewalk or run into the parkway or residential property. 

• The Contractor shall take precautions during repair operations to not disfigure, scar, impair, or 
damage any surrounding surfaces including, but not limited to, sidewalk, driveway, roadway, steps, 
walls, railings, light poles, turf, or any public or private installations such as trees, irrigation, sprinkler 
heads, electric fences, etc.  

• All potential trip hazards marked for repair must be removed in accordance with the American with 
Disabilities Act (ADA) requirements with the resulting finish being ADA compliant. Each offset must 
be tapered at 1:12 slope and must have smooth uniform appearance and texture. 

• The finished result of each repair shall be taken to a zero point of differential settlement along the 
entire length of the repair and to both edges of the sidewalk to eliminate the potential for trip hazards 
the full width of the sidewalk. 

• The Contractor shall have an employee safety plan and shall employ safety procedures that ensure 
that bystanders or passersby will not be injured from the implementation of the work. 

After completion of repairs, the Contractor shall submit an invoice listing all trip hazard repairs made in 
the project area to match the survey. This list should include the survey site number, address, size of 
displacement, and final cost of repair for each location, as well as the total number of trip hazards 
remedied. 

D1.04 METHOD OF MEASUREMENT 

Repairs of sidewalks will be measured for payment in inch-feet of sidewalk repaired. The cost of cleaning 
each worksite shall be included in the priced indicated on the Bid Form. The quantity of sidewalk repair 
will be determined by multiplying the average sidewalk vertical separation height by the length of repair 
along the joint on each vertical separation in inch-feet. The Contractor is required to record and submit, 
with each invoice, the exact dimensions of each vertical separation removed per location. Depth shall 
be measured to the nearest 1/8 inch. 

D1.05 LOCATION OF WORK 

Work for this Contract shall take place within the corporate limits of the Town of Miami Lakes. Specific 
maintenance areas and zones for each Work Order are to be established by the Public Works 
Department. Once the Contractor receives approval from the Town to begin work, work shall be 
continuous until all work is complete. Any costs incurred for mobilization are considered incidental to 
this Contract. Work will generally cease when all identified locations for survey and repair have been 
addressed by the Contractor, or when the Town’s allocated funds have been expended. 

D2 WORK ORDERS 
Work will be issued on an as-needed basis through the issuance of Work Orders, which may contain 
multiple work sites. Work Orders issued during the term of this Contract shall survive termination until 
the Work contained therein is completed and accepted by the Town. 

D3 CONTRACT TERM 
This Agreement will be effective upon execution by both parties and shall be for a period of three (3) 
years. The Town, at its sole discretion may exercise up to two (2) options to renew (OTRs) the Contract 
for additional one (1) year periods each.  

D4 TIME FOR PERFORMANCE OF THE WORK 
The timeframe for completion will be stated in each Work Order. Timeframes stated in any Work Order 
are mentioned because of their importance to the Town. Therefore, time is of the essence with respect 
to work under each particular Work Order. 
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D5 PROGRESS PAYMENTS 
Contractor may make application for payment to the Project Manager for Work completed and accepted 
during the Project at intervals of not more than one invoice per month or upon completion and Final 
Acceptance of the Work. Contractor will be paid based on the line item breakdown, contained in the Bid 
Form, with payments based on actual Work performed. Payment Applications may be submitted in in 
hard copy form or electronically and the Contractor must only use the Town's Contractor Payment 
Application Form. Supporting evidence to be included with any application for payment includes any 
information required by the Project Manager. Each application for payment must be submitted in 
duplicate for approval. 

Town may withhold, in whole or in part, payment to such extent as may be necessary to protect itself 
from loss on account of: 

• Defective Work not remedied. 
• Claims filed or reasonable evidence indicating probable filing of claims by other parties against 

Contractor or Town because of Contractor's performance. 
• Failure of Contractor to make payments properly to Subcontractors or for material or labor. 
• Damage to another contractor not remedied. 
• Liquidated damages and costs incurred by Town and/or Consultant for extended construction 

administration. 
• Failure of Contractor to provide any and all documents required by the Contract Documents. 

Contractor may be paid for materials or equipment purchased and stored at the Project(s) Site(s) or 
another location, subject to the sole discretion and approval of the Project Manager. Where a payment 
request is made for materials or equipment not incorporated in the Project but delivered and suitably 
stored at the site or at some other location agreed upon in writing, the written documentation must be 
submitted at the time of request for payment. Payment may be conditioned upon submission by the 
Contractor of paid invoices and an executed Material Purchased/Stored On-Premises form to establish 
the Town's title to such materials or equipment, or otherwise protect the Town's interest, including 
applicable insurance in the name of Town and transportation to the Project site. 

Contractor retains sole liability to replace such stored materials or equipment as a result of damage or 
loss for any reason. 

D6 INVOICES 
Contractor will provide the Town with one invoice for progress payments in accordance with Article D4 
above. Multiple invoices will not be accepted, and the Town will not make payment based on statements 
of accounts. At a minimum the invoice must contain the following information: 

• Name and address of the Contractor 
• Contract number 
• Work Order number 
• Date of invoice 
• Purchase Order number 
• Invoice numbers (Invoice numbers cannot be repeated) 
• Description of Work performed or installed, including location(s) where the Work was 

performed 
• Unit prices of Work performed 
• Quantities of Work Performed or installed 
• Extended prices 
• Total value of the invoice 

Failure to include the above information will delay payment.  
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The Town will take action to pay, reject or make partial payment on an invoice in accordance with the 
Florida Local Government Prompt Payment Act. No payments will be due or payable for Work not 
performed or materials not furnished or where the Work has not been accepted by the Town. If there is 
a dispute with regard to an invoice, the Town will pay the amount not in dispute and reject the remainder 
that is in dispute. 

The Contractor will be compensated at the unit prices specified in the Bid Form of the Contract. 

All payment(s) will be made in accordance with the State of Florida Local Government Prompt Payment 
Act. 

D7 PURCHASE AND DELIVERY, STORAGE AND INSTALLATION 
All materials must be F.O.B. delivered. The Contractor is solely responsible for the purchase, delivery, 
and installation of all equipment and material(s). Contractor must make all arrangement for delivery. 
Contractor is solely liable for receiving, inspecting, accepting, and for replacing any damaged equipment 
or material(s) and filing any and all claims with suppliers. All transportation must comply with all federal, 
FOOT, Miami-Dade County, and Town rules and regulations. 

Contractor is responsible for the protection of all equipment and material(s) from adverse weather 
conditions, damage, deterioration, and theft until the Work has been accepted by the Town. 

D8 REQUEST FOR INFORMATION 
The Contractor must submit a Request for Information (RFI) where the Contractor believes that the 
Contract Document's specifications are unclear or conflict. All requests must be submitted in a manner 
that clearly identifies the specification section or drawing detail, if furnished, where clarification or 
interpretation is being requested. As part of the RFI, Contractor must include its recommendation for 
resolution. The Town will respond in writing. 

D9 WARRANTY 
Contractor warrants to the Town that all materials and equipment furnished under the Contract 
Documents will be new unless otherwise specified and that all of the Work will be of good quality, free 
from faults and defects and in conformance with the Contract Documents. All Work not conforming to 
these requirements, including substitutions not properly approved and authorized, may be considered 
defective. If required by the Project Manager, Contractor must furnish satisfactory evidence as to the 
kind and quality of materials and equipment. This warranty is not limited by any other provisions within 
the Contract Documents. 

All Work must have a one (1) year warranty on labor from the date of Final Acceptance and the 
Contractor must provide such written warranty prior to the Town issuing final payment. Contractor must 
provide a minimum written warranty of one (1) year on all equipment, parts, or material unless the 
manufacturer provides a longer warranty. Where the manufacturer of the equipment, parts, or material 
provides a warranty greater than one (1) year or the time frame stipulated in a Contract, then the 
manufacturer's warranty term takes precedence. Contractor is required to provide the Project Manager 
a copy of the manufacturer's warranty prior to the Town issuing final payment. Manufacturer's 
warranties will become effective upon Final Acceptance of the Project. 

All warranties, expressed and/or implied, must be provided to the Town for material and equipment 
covered by the Contract Documents. All material and equipment furnished must be fully guaranteed by 
the Contractor against factory defects and workmanship. At no expense to the Town, the Contractor 
must correct any and all apparent and latent defects that may occur within the manufacturer's standard 
warranty. The Contract Documents may supersede the manufacturer's standard warranty. 
Manufacturer's warranties will become effective upon Final Acceptance of the Project. 

Should the Contractor fail to perform any required warranty work the Town, at its sole discretion, may 
have the work performed by others, and deduct such costs from any monies due the Contractor from 
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the Town. Where such funds are not available, the Town will bill the Contractor and Contractor shall 
reimburse the Town within thirty (30) calendar days. The Town may take any necessary and appropriate 
action provided under this Contract or with law to collect such payment due the Town. 

D10 LIQUIDATED DAMAGES 
The Contractor is obligated and guarantees to obtain final completion of projects within the timeframes 
established in the Contract, the Work Order, or any approved extension of time the Contractor may be 
granted by the Town.  In the event of a delay in completion beyond the date established in the Contract 
or Work Order, the Contractor must pay to the Town for each and every calendar day of unexcused 
delay, which is hereby agreed upon not as a penalty but as liquidated damages. The per diem amount 
to be paid in liquidated damages shall be stated in each Work Order as applicable. The Contractor will 
be notified of any exceptions.  The total amount of liquidated damages will not exceed the value of the 
Work Order. 

The Town has the right to deduct liquidated damages assessments from any payment due or which may 
thereafter become due to the Contractor under any contract the Contractor has with the Town.  In case 
the amount available under contracts the Contractor has with the Town is less than the amount of 
liquidated damages due the Town, the Contractor must pay the difference upon demand by the Town.  
Should the Contractor fail to compensate the Town for any liquidated damages, the Town will consider 
this as a form of indebtedness and may deny any future Work under the Contract or any other Town 
contract until such indebtedness is paid in full to the Town. 

The Town will notify the Contractor in writing that it is incurring liquidated damages. 

D11 PROGRESS MEETINGS 
Contractor must hold progress and coordination meetings as required by the Project Manager or 
Consultant, to provide for the timely completion of the Work. 

D12 CONSTRUCTION PHOTOGRAPHS 
Prior to commencement of the Work the Contractor must take digital photographs and color audio-
video recording to document existing conditions and submit copies in an acceptable format to the Town 
prior to commencement of the Work. Contractor must submit with each application for payment 
photographs that accurately reflect the progress of all aspects of the Work. The number of photographs 
to be taken will be based on the magnitude of the Work being performed. Contractor must submit one 
copy of each photograph in print and digitally.  

D13 STAGING SITE 
The Contractor is solely responsible for making all arrangements for any staging site(s) that may be 
necessary for the performance of the Work and the Contractor shall be responsible for all site(s) security 
and any loss, damage or theft to its equipment and materials. The Project Manager at its sole discretion 
may make a staging site(s) available for use by the Contractor. Contractor must not utilize the Staging 
Site for worker's parking without the prior written approval of the Project Manager. If such site is made 
available by the Town, the Town assumes no responsibility or liability, and the Contractor is responsible 
for any loss, damage or theft to its equipment and materials. The Contractor is also responsible for 
restoring the site(s) to its pre-existing condition prior to the Contractor's use of the site(s). 

D14 HURRICANE PREPAREDNESS 
During such periods of time as are designated by the United States Weather Bureau or Miami Dade 
County as being a severe weather event, including a hurricane watch or warning, the Contractor, at no 
cost to the Town, must take all precautions necessary to secure any Work in response to all threatened 
storm events, regardless of whether the Contractor has given notice of same, in accordance with the 
Miami-Dade County Code. 
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Compliance with any specific severe weather event or alert precautions will not constitute additional 
work.  

Suspension of the Work caused by a threatened or actual storm event, regardless of whether the Town 
has directed such suspension, will entitle the Contractor to additional Contract time as non-
compensable, Excusable Delay, and will not give rise to a claim for compensable delay. 

D15 PROJECT SITE FACILITIES 
The Contractor must arrange for all Project site facilities as may be necessary to perform the Work. 

Contractor's, supplier's, materialmen's personnel must not use the Town office or public restrooms that 
may be available at project site(s) without the prior consent of the manager of the facility or the Project 
Manager where there is no manager of a facility. The Contractor must provide and maintain at its own 
expense, in a sanitary condition, such accommodations for the use of his employees as is necessary to 
comply with the requirements including Chapter 46 of the Building Code and regulations of the State of 
Florida Department of Health and Rehabilitative Services or Dade County Health Department. The 
Contractor, his employees or his Subcontractors must commit no public nuisance or use any facilities 
that have not been specifically provided for use by the Contractor. 

The Contractor must furnish an adequate supply of drinking water for its employees. 

There must be adequate provisions made by the Contractor to ensure all disposable materials are 
properly disposed of and do not create a nuisance to the Town or the public. The location of the 
temporary facilities will be subject to the approval of the Project Manager. 

Contractor is required to provide any necessary temporary utilities to the site, such as electric, water, 
and sanitary services to the site for new construction or additions to a facility. The Project Manager may 
authorize the use of existing utilities. Such decision will be made at the sole discretion of the Project 
Manager. 

The Contractor is required to obtain all necessary permits required for any Project site facilities. 
Contractor shall also be responsible to maintain such facilities in a safe and working condition. 

All such facilities remain the property of the Contractor and the Contractor is responsible for removal 
and disposal of such facilities prior to Final Acceptance. 

D16 INSPECTION OF WORK 
The Project Manager, Inspectors, other Town representatives, and inspectors representing the Town 
and other public entities having jurisdiction over the Work shall at all times have access to the Work 

Should the Contract, or any laws, ordinances, or any public authority require any of the Work to be 
tested, Contractor shall provide timely notice of readiness of the Work for testing and timely notice shall 
be given of the date fixed for such testing so that the appropriate representatives of the Town, DERM, 
or other entities can be present for such testing. Contractor shall be responsible for making 
arrangements for all tests and for all associated costs for all required testing. The original copies of all 
testing reports are to be sent directly to the Project Manager by the testing firm, with a copy to the 
Contractor. 

The Town, at its sole discretion may conduct testing in addition to the required testing. In such instances 
the Town shall pay all testing costs unless the tests determine that the material, Work, or equipment is 
not compliant with the requirements of the Contract. In such instances the Contractor shall reimburse 
the Town for all incurred testing cost and the Contractor shall be responsible for any costs associated 
with re-testing to ensure compliance. 
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Inspectors shall have no authority to permit deviations from, or to relax any of the provisions of the 
Contract or to delay the Work by failure to inspect the materials and Work with reasonable promptness 
without the written permission or instruction of Project Manager or Consultant. 

D17 ACCEPTANCE AND FINAL PAYMENT 
After completion of any punch list work and after the requisite documents have been submitted and the 
requirements of the Contract Documents fully satisfied, and all conditions of the permits and regulatory 
agencies have been met, a Final Certificate for Payment will be issued by Project Manager, stating that 
the requirements of the Contract Documents have been performed and the Work is ready for 
acceptance under the Contract terms and conditions. 

Before submission of the Final Certificate for Payment, Contractor must deliver to the Project Manager 
a final release of all liens arising out of the Contract Documents, receipts in full in lieu thereof; an affidavit 
certifying that all suppliers and subcontractors have been paid in full and that all other indebtedness 
connected with the Work has been paid, and a consent of the surety to issue final payment; the final 
corrected as-built drawings; operations and maintenance data, contractor's and manufacturer's 
warranties, and the final bill of materials, if required, and any other required documents. 

If, after the Work has been substantially completed, full completion thereof is materially delayed 
through no fault of Contractor, and Project Manager so certifies, Town may, upon such certification, and 
without terminating the Contract Documents, make payment of the balance due for that portion of the 
Work fully completed and accepted. Such payment will be made under the terms and conditions 
governing final payment, except that it will not constitute a waiver of claims. 

The acceptance of final payment will constitute a waiver of all claims by Contractor, except those 
previously made in strict accordance with the provisions of the Contract and identified by Contractor as 
unsettled at the time of the application for final payment. 

D18 DEFECTIVE OR NON-COMPLIANT WORK 
The Project Manager has the authority to reject or disapprove Work that is found to be defective or not 
in compliance with the requirements of the Contract.  If required, the Contractor will promptly either 
correct all defective or non-compliant Work or remove such defective Work and replace it with non-
defective/non-compliant Work.  Contractor will bear all direct, indirect and consequential costs of such 
removal or corrections. 

Re-examination of any of the Work may be ordered by the Project Manager and if so ordered, the Work 
must be uncovered by Contractor. If such Work is found to be in accordance with the Contract 
Documents, the Town will pay the cost of reexamination and replacement by means of a Change Order.  
If such Work is not in accordance with the Contract Documents, Contractor will pay such cost. 

Should Contractor fail or refuse to remove or correct any defective or non-compliant Work or to make 
any necessary repairs in accordance with the requirements of the Contract Documents within the time 
indicated in writing by the Project Manager, the Project Manager has the authority to cause the 
defective/non-compliant Work to be removed or corrected, or make such repairs or corrections as may 
be necessary at Contractor's expense.  Any expense incurred by the Town in making such removals, 
corrections or repairs, will be paid for out of any monies due or which may become due the Contractor.  
In the event of failure of the Contractor to make all necessary repairs promptly and fully, the Town 
Manager or designee may declare the Contractor in default. 

If, within the warranty period required by the Contract Documents, or by any specific provision of the 
Contract, any of the Work is found to be defective or not in accordance with the Contract Documents, 
Contractor, after receipt of written notice from Town, must promptly correct such defective or 
nonconforming Work within the time specified by Town, without cost to Town. Should the Contractor 
fail to take such action the Town may take any necessary and appropriate action and hold the Contractor 
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liable and responsible for all costs.  The Town may take any action allowed under this Contract or in law 
to recover all such costs.  Nothing contained herein will be construed to establish a period of limitation 
with respect to any other obligation which Contractor might have under the Contract Documents, 
including but not limited to, any claim regarding latent defects. 

Failure to reject any defective Work or material does not, in any way, prevent later rejection when such 
defect is discovered, or obligate the Town to accept the defective Work. 

D19 UTILITIES 

D19.01 PROTECTION OF PROPERTY, UTILITIES, AND THE PUBLIC 

The Contractor must continuously maintain adequate protection of all its Work from all losses or damage 
and must protect public and private property, and utilities from injury or loss arising in connection with 
the Work, and take all necessary precautions to prevent accidents, injuries, or damage to persons or 
property on or near the Work.   

Contractor is solely responsible to restore all areas impacted by the Work, including but not limited to 
swale areas, existing structures, driveways and approaches, landscaping, drainage, and lighting to pre-
existing conditions to the satisfaction of the Project Manager. 

D19.02 CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE 

Where the Contractor’s operations could cause damage or inconvenience to telephone, fiber optic, 
television, electrical power, oil, gas, water, sewer, or irrigation systems, the Contractor must make all 
arrangements necessary for the protection of these utilities and services or any other known utilities. 

Notify all utility companies that are affected by the Work at least forty-eight (48) hours in advance.  
Under no circumstance expose any utility without first obtaining permission from the appropriate 
agency. Once permission has been granted, locate, expose, and provide temporary support for all 
existing underground utilities and utility poles where necessary. 

The Contractor and its Subcontractors will be solely and directly responsible to the owner and operators 
of such properties for any damage, injury, expense, loss, inconvenience, delay, suits, actions, or claims 
of any character brought because of any injuries or damage which may result from the construction 
operations under the Contract Documents. 

Neither the Town nor its officers or agents will be responsible to the Contractor for damages as a result 
of the Contractor’s failure to protect property encountered in the Work. 

In the event of interruption to domestic water, sewer, storm drain, or other utility services as a result of 
accidental breakage due to construction operations, Contractor must promptly notify the owner, any 
required regulatory authority, and the Project Manager.  Cooperate with said authority in restoration of 
service as promptly as possible and bear all costs of repair and any required interim measures to ensure 
safety. In no event will interruption of any utility service be allowed unless granted by the owner of the 
utility. 

In the event water service lines that interfere with trenching are encountered, the Contractor may, by 
obtaining prior approval of the water utility, cut the service, dig through, and restore the service with 
similar and equal materials at the Contractor’s expense and as approved by the Project Manager. 

Replace, with material approved by the Project Manager or Consultant, at Contractor’s expense, any 
and all other laterals, existing utilities or structures removed or damaged during construction, unless 
otherwise provided for in the Contract Documents and as approved by the Project Manager or 
Consultant. 
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Replace with material approved by the Project Manager or Consultant, at Contractor’s expense, any 
existing utilities damaged during the Work. 

D19.03 ACCESS TO WATER AND UTILITIES 

The Contractor is responsible for providing all water and power that may be required for the 
performance of the Work, including the use of a generator. The use of a generator may be subject to 
the prior approval of the Town's representative should the Work be in a primarily residential 
neighborhood. 

The Town may at its sole discretion provide access to Town utilities and/or water should such be 
available at the Work site. However, the Contractor is responsible to ascertain the location and 
accessibility of utilities and potable water sources required for the Work. 

D20 COORDINATION OF THE WORK 
Prior to the commencement of the Work under the Contract, the Project Manager will make every effort, 
based on available information, to notify the Contractor of any ongoing or scheduled project(s) that will 
be ongoing or commence during the Work on a Project that may require coordination.  The Contractor 
will be solely responsible for coordinating the Work with any other project(s) to minimize any potential 
adverse impact.  Contractor will not be entitled to any days of delay for failure to properly coordinate 
the Work.  The Project Manager may assist the Contractor in coordinating the Work.  However, any such 
assistance, or lack thereof will not form the basis for any claim for delay or increased cost. 

If any part of Contractor’s Work depends for proper execution or results upon the work of any other 
persons, Contractor must inspect and promptly report to Project Manager any defects in such work that 
render it unsuitable for such proper execution and results.  Contractor’s failure to so inspect and report 
will constitute an acceptance of the other person's work as fit and proper for the reception of 
Contractor’s Work, except as to defects which may develop in other contractor's work after the 
execution of Contractor’s Work. 

Contractor must conduct its operations and take all reasonable steps to coordinate the prosecution of 
the Work so as to create no interference or impact on any other contractor on the site.  Should such 
interference or impact occur, Contractor will be liable to the affected contractor for the cost of such 
interference or impact. 

To ensure the proper execution of subsequent Work, Contractor must inspect the Work already in place 
and must at once report to Project Manager any discrepancy between the executed Work and the 
requirements of the Contract Documents. 

D21 CLEANING UP; TOWN’S RIGHT TO CLEAN UP 
Contractor must, at all times, keep the Work site(s) free from accumulation of excess materials, waste 
materials or rubbish caused by its operations.  At the completion of Work at a work site(s), Contractor 
must remove all its excess materials, waste materials and rubbish from and about the Project(s) as well 
as any tools, equipment, machinery and surplus materials or supplies.  If Contractor fails to clean up 
during the performance of the Work or at the completion of the Work, Town may do so and the cost 
incurred will be charged to the Contractor.  Any combustible waste materials must be removed from the 
work site(s) at the end of each day. Any paved areas including curbs and sidewalks which have been 
strewn with soil, sod waste, fertilizer or other waste must be thoroughly swept.  The Town is not required 
to supply areas or facilities for storage or removal of waste on-site.   

Should the Contractor leave any open trenches at any time that Work is not being performed, the Town 
may have the open trenches covered and deduct any cost incurred from any outstanding payments due 
or to become due to the Contractor.  The Town may also invoice the Contractor for all costs incurred in 
mitigating any open trenches. 
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D22 METHOD OF PERFORMING THE WORK 
The apparent silence of the Contract Documents as to any detail, or the apparent omission from them 
of a detailed description concerning any Work to be done and materials to be furnished, will be regarded 
as meaning that only the best general practice is to prevail and that only material and workmanship of 
the best quality is to be used, and interpretation of the Contract Documents will be made upon that 
basis. 

The Contractor must comply with the manufacturer’s requirements for the handling, delivery and 
storage of all equipment and materials.  Contractor must inspect all equipment and materials 
immediately prior to installation and must not install any damaged or defective items.   

Contractor must comply with the manufacturer’s applicable instructions and recommendations for the 
performance of the Work, to the extent that these instructions and recommendations are more explicit 
or more stringent than requirements indicated in the Contract Documents.  

The Contractor must familiarize itself with normal Town operations where the Work is to be performed 
so that it can conduct the Work in the best possible manner to the complete satisfaction of the Project 
Manager. 

The Work to be performed must be done in such a manner so as not to interfere with the normal Town 
operations.  The manner in which the Work is performed will be subject to the approval of the Project 
Manager, whom if necessary, will have the authority to require changes in the manner in which the 
Work is performed.  There must be no obstruction of Town services without the prior written approval 
of the Project Manager.  All requests for such interruption or obstruction must be given in writing to the 
Project Manager twenty-four (24) hours in advance of the interruption of Town operations. 

If the Project Manager or Consultant reasonably determines the rate of progress of the Work is not such 
as to ensure its completion within the designated completion time, or if, in the opinion of the Project 
Manager, the Contractor is not proceeding with the Work diligently or expeditiously or is not performing 
all or any part of the Work according to the Project schedule accepted by or determined by the Project 
Manager, the Project Manager will have the right to order the Contractor to do either or both of the 
following:  (1) improve its work force; and/or (2) improve its performance in accordance with the 
schedule to ensure completion of the Project within the specified time.  The Contractor must 
immediately comply with such orders at no additional cost to the Town.  (3) The Town at its sole option 
may also have Work performed by a third-party contractor and deduct such cost from any monies due 
the Contractor. 

Where materials are transported in the performance of the Work, vehicles must not be loaded beyond 
the capacity recommended by the vehicle manufacturer or permitted by Federal, State or local law(s).  
When it is necessary to cross curbing or sidewalks, protection against damage must be provided by the 
Contractor and any damaged curbing, drainage, grass areas, sidewalks or other areas must be repaired 
at the expense of the Contractor to the satisfaction of the Project Manager. 

Contractor is responsible to control dust and prevent it from becoming a public nuisance or causing off-
site damage.  Contractor must take all necessary and prudent measure to control dust. 

Depending on the nature of the Work the Project Manager may require a staging plan be submitted to 
and approved by the Project Manager prior to the start of construction and issuance of the Notice to 
Proceed.  Such staging plan must be revised and resubmitted as necessary during construction. 

D23 SAFETY ISSUES 
Contractor is solely responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the Work.  Contractor must take all necessary precautions for the safety 
of, and must provide the necessary protection to prevent damage, injury or loss to: 
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1. All employees on the Project site and other persons who may be affected thereby; 

2. All the Work and all materials or equipment to be incorporated therein, whether in storage on 
or off the Project site; and 

3. Other property at the Project site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction. 

The Contractor must take all necessary precautions for the safety of employees in the performance of 
the Work on, about or adjacent to the premises, and must comply with all applicable provisions of 
Federal, State, and local laws, including, but not limited to the requirements of the Occupational Safety 
and Health Act of 1970, and amendments thereto, to prevent accidents or injury to persons on, about 
or adjacent to the premises where the Work is being performed.  Contractor must notify owners of 
adjacent property and utilities when prosecution of the Work may affect them. 

The Contractor must comply with the OSHA “Federal Right to Know” Regulation, 29 CFR 1910, 1915, 
1917, 1918, and 1926, regarding informing employees of toxic substances in the workplace, providing 
training, and emergency procedures. 

Contractor must adhere to applicable environmental protection guidelines for the duration of the Work.  
The Contractor must comply with all codes, ordinances, rules, orders and other legal requirements of 
public authorities (including OSHA, EPA, DERM, the Town, Miami-Dade County, State of Florida), which 
bear on the performance of the Work 

All open trenches or holes must be properly marked and barricaded to assure the safety of both 
vehicular and pedestrian traffic.  No open trenches or holes are to be left open during nighttime or non-
working hours without the prior written approval of the Project Manager. 

The Contractor must provide such equipment and facilities as are necessary or required, in the case of 
accidents, for first aid service to person who may be injured during the Project(s) duration.  

Contractor's duties and responsibilities for the safety and protection of the Work must continue until 
such time as all the completion of the Contract. 

D24 SUPERVISION OF THE WORK 
Contractor is responsible for all Project management, including any and all subcontracts necessary to 
ensure that the Work is performed in accordance with the Contract.  Project Management includes, but 
is not limited to: obtaining bids from subcontractors and suppliers; coordinating the securing of all 
permits; obtaining licenses and inspections; ensuring that subcontractors comply with the requirements 
of the Contract; performing the Work in accordance with the Contract to the satisfaction of the Project 
Manager; paying all subcontractors; obtaining release of liens/claims fees; and obtaining temporary and 
final Certificates of Occupancy or Completion, as applicable. 

Contractor must have a competent English-speaking supervisor (“Supervisor”) who will represent the 
Contractor in the field and all directions given to the Supervisor will be as binding as if given to 
Contractor.  Contractor will provide properly licensed personnel where such personnel are required by 
any rule, regulations, or law. Contractor and the Supervisor will give efficient and sufficient supervision 
to the Work, using their best skill and attention to ensure the Work is performed in accordance with the 
Contract Documents.   

The Project Manager and the Contractor as necessary during the course of the Work to review and agree 
upon the Work performed and outstanding issues.  The Contractor must publish, keep, and distribute 
minutes and any comments thereto of each such meeting. 

END OF SECTION 
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Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Alex Rey, Town Manager
 Subject:  Authorization to Award a Contract to Lansight Technologies, LLC for RFP 2018-35

Information Technology Services
 Date:  10/2/2018

 Recommendation:
 
It is recommended that the Town Council authorize the Town Manager to execute a contract in an amount not
to exceed $745,000.00 with Lansight Technology, LLC (“Lansight”), the highest-ranked proposer, to provide
Information Technology (“IT”) Services. This amount includes Lansight’s price proposal of $676,000.00 and
an additional $69,000.00, approximately 10%, for additional services. The contract is effective for a term of
three (3) years with two (2) options to renew for additional one-year periods each. The cost per year for base
services is anticipated to be $135,200.00 In fiscal year 2018-2019, $114,660.00 is budgeted from the General
Fund for these services, a budget revision will need to be made later this year to accommodate the price
increase.

 Background:
 
The Town of Miami Lakes’ (“Town”) hires independent contractors to provide IT support and manage our
IT infrastructure and inventory. The contractor is also expected to assist on special projects that promote the
Town’s IT Master Plan. The IT Master Plan includes investments in IT hardware and software for
redundancy and security including a disaster and data recovery system, replacement servers, laptops,
workstations and network storage peripherals for the Town’s approximate 85 workstations that require IT
support services. With the Town’s future growth potential, it is crucial for the IT environment and support
vendors to be prepared to accommodate new technologies as the Town progresses. 

The contractor selected for award will provide general onsite support, routine monitoring of all Town network
equipment, perform basic support functions such as installing PCs, laptops, printers, and software, develop a
long-term strategic IT master plan, perform additional services as needed, etc. 

The Town issued Request for Proposals (“RFP”) 2018-35 for IT Services on July 30, 2018. The RFP was
posted to DemandStar, Public Purchase and posted in the Government Center Lobby. To qualify for award,
prospective Proposers were required to:
1. Possess a minimum of five (5) years’ experience performing information technology services under its
current business name and ownership; and



2. Provide three (3) verifiable client references from organizations other than the Town of Miami Lakes,
demonstrating completion of at least three (3) contracts of similar size, scope, and complexity. 

On the date of the bid opening, August 24, 2018, we received three (3) Proposals from the following
Proposers:
1. Lansight Technology, LLC (“Lansight”)
2. Ricoh-USA (“Ricoh”)
3. SpeedyITTech, LLC dba SpeedyIT360 (“Speedy”)

An Evaluation Committee (“Committee”) was appointed, comprised of the following members:
1. German Cure, Manager of Strategic Planning, Performance, and Innovation, Town of Miami Lakes
2. Ismael Diaz, Chief Financial Officer, Town of Miami Lakes
3. Daniel Angel, Business Operations Supervisor, Town of Miami Lakes
4. Lourdes Rodriguez, Building Department Manager, Town of Miami Lakes

Procurement performed a due diligence review of the proposals for responsiveness and found that Ricoh
submitted a non-responsive proposal. The proposal received from Ricoh did not include the requisite number
of client references. Lansight and Speedy have been in business for more than five (5) years and both
provided references for at least three (3) contracts of similar size, scope, and complexity. 

The Committee was provided the responsive proposals and met on September 21, 2018 to evaluate and rank
the proposals. At the conclusion of this meeting, the Evaluation Committee moved to establish the following
ranking:
1. Lansight – 377.88
2. Speedy – 203

Lansight, the top-ranked Proposer, is a limited liability company with two managing members: Gomez
Technology Solutions, LLC., the Town’s incumbent contractor, and Lansight Consulting, Inc. Lansight as a
company has a combined total of twenty-five (25) years in the business. Their proposed staff has an
aggregated fifty-seven (57) years of experience. Based on their proposal, the company has a strong
understanding of several key developments in the future of the information technology industry such as the
internet-of-things, cybersecurity, privacy, and automation in the government sector. 

The Committee noted several other positive aspects of Lansight’s methodology such as its offer to provide
dedicated on-site support, which will be present on-site at the Town’s Government Center during all hours of
operation. Dedicated on-site personnel provides the Town with near instant response times for routine IT
support issues and, at a guaranteed minimum, a thirty (30) minute response time for escalated issues.
Lansight’s proposal also provided backup support from a technician that resides within two (2) miles of the
Government Center, which allows for short notice and/or emergency requests for A/V coverage or other
issues when on-site personnel is unavailable or during hours outside of normal operations. The Committee felt
that Lansight’s technical approach was better catered to the Town’s needs and provided an overall higher level
of service than Speedy’s proposal. Because of this, the Committee found Lansight’s proposal was the most
beneficial to the Town. 

By comparison, the Committee noted that Speedy’s proposal felt less tailored to the Town’s needs. For
instance, Speedy’s proposal did not include references from other public agencies, which the Committee
worried would mean the company was less familiar with public records law and data retention policies that are
mandated under Florida Statutes Chapter 119 (“Public Records Law”). Another significant difference was
Speedy’s emphasis on remote presence availability rather than dedicated on-site personnel. Speedy’s technical
response revolved more around remote monitoring and management with no mention of having permanent
staff at the Government Center.  Speedy is located within the Town, which allows for quick response times
for on-site service requests (within 1-2 hours), however, when compared with constant on-site presence, the



Committee found the service level to be lower than Lansight’s proposed approach. 

Based on the above, it is recommended that the Town Manager award a contract to Lansight Technology,
LLC. for Information Technology Services in an amount not to exceed $745,000 for a five-year period. 

ATTACHMENTS:
Description
Resolution



 

RESOLUTION NO.  18-____ 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES, FLORIDA, APPROVING THE AWARD OF 

A CONTRACT FOR RFP 2018-35, INFORMATION 

TECHNOLOGY SERVICES TO LANSIGHT TECHNOLOGY, 

LLC IN AN AMOUNT NOT TO EXCEED $745,000.00; 

AUTHORIZING THE TOWN MANAGER TO TAKE ALL 

NECESSARY STEPS TO IMPLEMENT THE TERMS AND 

CONDITIONS OF THE CONTRACT; AUTHORIZING THE 

TOWN MANAGER TO EXPEND BUDGETED FUNDS; 

AUTHORIZING THE TOWN MANAGER TO EXECUTE THE 

CONTRACT; PROVIDING FOR INCORPORATION OF 

RECITALS; PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the Town of Miami Lakes (the “Town”) requires comprehensive 

information technology services that will support the Town’s future growth potential; and 

WHEREAS, Section 5(b) of the Town’s Procurement Ordinance 17-203 provides that 

procurements in excess of $15,000 shall require the use of competitive sealed bidding; and 

WHEREAS, in accordance with Section 5 of Town Ordinance 17-203, the Town issued 

a Request for Proposals (“RFP”) No. 2018-35 on July 30, 2018, for Information Technology 

Services; and 

WHEREAS, the RFP was advertised online via two public bidding websites, 

DemandStar and Public Purchase, and was physically posted in the Government Center Lobby; 

and 

WHEREAS, the Town received three (3) proposals by the proposal deadline, of which 

two (2) were deemed responsive; and 

WHEREAS, an Evaluation Committee (“Committee”) was appointed, comprising of (1) 

Germán Cure, Manager of Strategic Planning, Performance, and Innovation, (2) Ismael Diaz, 
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Resolution No._____ 

 

Chief Financial Officer, (3) Lourdes Rodriguez, Building Department Manager, and (4) Daniel 

Angel, Business Operations Supervisor; and 

WHEREAS, the Committee met on September 21, 2018 to evaluate the responsive 

proposals and established a ranking based on the evaluation criteria provided for in the 

solicitation; and  

WHEREAS, in accordance with the established ranking, the Committee recommended 

awarding a contract to Lansight Technology, LLC. as the highest-ranked proposal to provide IT 

Services for the Town; and  

WHEREAS, the Town Manager concurs with the Committee’s findings and 

recommends the approval of a contract with Lansight Technology, LLC. for Information 

Technology Services in an amount not to exceed $745,000.00 for a five-year period; and 

WHEREAS, the Town Council approves the recommendations of the Town Manager 

and authorizes the Town Manager to enter into a contract with Lansight Technology, LLC. for 

Information Technology Services in an amount not to exceed $745,000.00 for a five-year period. 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 

THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: 

 Section 1. Recitals.  The foregoing Recitals are true and correct and incorporated 

herein by this reference. 

 Section 2. Approval of the Contract.  The Town Council hereby approves the 

award of a contract to Lansight Technology, LLC. in substantially the form attached hereto as 

Exhibit “A” for Information Technology Services in an amount not to exceed $745,000.00 for a 

five-year period (hereinafter referred to as “Contract”). 
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 Section 3.   Authorization of Town Officials.  The Town Manager, his designee and 

the Town Attorney are authorized to take all steps necessary to implement the terms and 

conditions of the Contract. 

 Section 4.   Authorization of Fund Expenditure. The Town Manager is authorized 

to expend budgeted funds to implement the terms and conditions of this Resolution and the 

Contract. 

 Section 5.   Execution of the Contract. The Town Manager is authorized to execute 

the Contract with Lansight Technology, LLC. in an amount not to exceed $745,000.00 for a five-

year period and to execute any extension and/or amendments to the Contract, subject to approval 

as to form and legality by the Town Attorney. 

 Section 6.   Effective Date.  This Resolution shall take effect immediately upon 

adoption. 

 

THIS SPACE INTENTIONALLY LEFT BLANK
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Passed and adopted this _____ day of ___________________, 2018. 

The foregoing resolution was offered by     who moved its adoption. The 

motion was seconded by      and upon being put to a vote, the vote was 

as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo    

Councilmember Luis Collazo    

Councilmember Timothy Daubert   

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

 

       

Manny Cid 

MAYOR 

Attest:  

 

 

 

        

Gina Inguanzo 

TOWN CLERK 

 

 

Approved as to form and legal sufficiency:  

 

 

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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EXHIBIT A 
Agreement 

between the 

Town of Miami Lakes 

and 

Lansight Technology, LLC 

for 

Information Technology Services, RFP 2018-35 

 

 



Professional Services Agreement for 
IT Services 

 
 

2018-35 
 

 
 
 
 

The Town of Miami Lakes Council: 
 
 

Mayor Manny Cid 
Vice Mayor Frank Mingo 

Councilmember Timothy Daubert 
Councilmember Luis Collazo 

Councilmember Caesar Mestre 
Councilmember Marilyn Ruano 

Councilmember Nelson Rodriguez 
 
 
 

Alex Rey, Town Manager 
The Town of Miami Lakes 

6601 Main Street 
Miami Lakes, FL 33014 
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 THIS AGREEMENT made this ___ day of _______________ in the year 2018 (“Agreement”) by 

and between the Town of Miami Lakes, Florida, hereinafter called the “Town,” and Lansight Technology, 

LLC, hereinafter called the “Contractor,” having a principal office at 299 Alhambra Circle, Suite 319, Coral 

Gables, FL 33134. 

RECITALS 
WHEREAS the Town of Miami Lakes issued RFP 2018-35 for IT Services on July 30, 2018; and 

WHEREAS, Contractor submitted its Proposal in response to the RFP by the proposal deadline; 

and 

WHEREAS, the Contractor’s Proposal was selected as the highest-ranked proposal by an 

Evaluation Committee charged with reviewing and ranking all responsive proposals received in response 

to the RFP; and 

WHEREAS, the Town has requested the Contractor to provide information technology consulting 

and support services (“Services”); and 

WHEREAS, the Contractor has the necessary expertise to provide the requested Services and has 

agreed to provide said Services. 

WITNESSETH, that the Town and the Contractor, for the considerations herein set forth, agree as 

follows: 

SECTION A. GENERAL TERMS & CONDITIONS 

A1. Definitions 
a. Agreement means this instrument, as may be amended from time to time, all change orders, 

directives, payments and other such documents issued under or in connection with this 
instrument. 

b. Additional Services means any work/services defined as such in this Agreement, secured in 
compliance with Florida Statutes and Town Code. 

c. Attachments means the Attachments to this Agreement which are expressly incorporated by 
reference and made a part of this Agreement as if set forth in full. 

d. Basic Services means the services that are expressly stated in the scope of work/services or those 
services so closely related in character as to be reasonably inferred to be included within the 
scope of work/services. 

e. Change Order means a written document ordering a change in the Agreement price or time, or a 
material change in the Services to be rendered. 

f. Contractor means the person, firm, entity, or corporation, which has entered into the Agreement 
to provide Services to the Town. 

g. Cure means remedial action taken by the Contractor to correct Service, performance, 
deliverables, or other contractual requirements that are not in compliance with the Agreement. 
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h. Cure Period means the period of time in which the Contractor is required to remedy deficiencies 
in the Services or compliance with the Agreement after receipt of a Notice to Cure from the Town 
identifying such deficiencies. 

i. Days means calendar days unless specifically stated otherwise. 

j. Errors means Services or work product prepared by the Contractor that are not correct or are 
incomplete, which results in the need for revision or re-issuance of the Services performed or 
developed based on the Services provided for under this Agreement. 

k. Project Manager means the Town’s designee who will manage and monitor the Services to be 
performed under this Agreement. 

l. Scope of Service(s)/Work means the activities, tasks, objectives, deliverables, and completion of 
work provided for under this Agreement. 

m. Services or Work mean all necessary and inferable labor, material, equipment, and services, 
whether or not specifically stated, required by the Agreement to provide the Scope of 
Service(s)/Work. 

n. Town Council means the legislative body of the Town of Miami Lakes. 

o. Town Manager means the duly appointed chief administrative officer of the Town of Miami Lakes 
or designee. 

p. Town or Owner means the Town of Miami Lakes, Florida, a Florida municipal corporation, the 
public agency which is a party hereto and for which this Agreement is to be performed. In all 
respects hereunder, Town’s performance is pursuant to Town’s position as the owner of a Project. 
In the event the Town exercises its regulatory authority as a governmental body, the exercise of 
such regulatory authority and the enforcement of any rules, regulations, codes, laws and 
ordinances will be deemed to have occurred pursuant to Town’s authority as a governmental 
body and will not be attributable in any manner to Town, as the owner, as a party to this 
Agreement. For purposes of this Agreement, “Town” without modification means the Town 
Manager. 

q. Work Order means a document approved and issued by the Town authorizing the performance 
of Additional Services to be provided by the Contractor. 

r. Work Order Proposal means a document prepared by the Contractor, at the request of the Town 
for Services to be provided by the Contractor. 

A2. General 

A2.01. Authority of the Town’s Program Manager 

The Town Manager hereby authorizes the Program Manager to determine, all questions of any 
nature whatsoever arising out of, under or in connection with, or in any way relating to the 
providing of the Programs in accordance with the Agreement.  The Program Manager shall have 
authority to act on behalf of the Town to the extent provided by the Contract, unless otherwise 
modified in writing by the Town. 

All interpretations and recommendations of the Program Manager shall be consistent with the 
intent of the Agreement.  All interpretations of the Agreement shall be issued by the Town’s 
Procurement Manager, which shall be binding upon the Contractor. 
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A2.02. Standard of Care 

Contractor is solely responsible for the technical accuracy and quality of its Services. Contractor 
must perform due diligence, in accordance with best industry practices, performing the Services 
under this Agreement.  Contractor will be responsible for the professional quality, technical 
accuracy and coordination of all reports, and other documents furnished by the Contractor under 
this Agreement.  Contractor must, without additional compensation, correct or revise any errors, 
omissions, or deficiencies in its reports, documents, or other Services. 

A2.03. Subcontractors 

Contractor is not permitted to subcontract any of the Services under this Contract without the 
prior written consent of the Town Manager or designee. 

In the event subcontracting is permitted, Contractor is solely responsible for all acts and omissions 
of its Subcontractors.  Nothing in the Contract Documents creates any contractual relationship 
between any Subcontractor and the Town.  Contractor is responsible for the timely payment of 
its Subcontractors and suppliers as required by Florida Statute Chapter 218.735.  Failure to comply 
with these payment requirements will place the Contractor in default of the Contract. 

Contractor must not employ any subcontractor against whom Town may have a reasonable 
objection.   

Contractor must utilize the Subcontractors identified in its Proposal submission.  The 
replacement, addition, or deletion of any Subcontractor(s) will be subject to the prior written 
approval of the Town Manager or designee.   

A2.04. Taxes 

Contractor shall pay all applicable sales, consumer, use and other taxes required by law.  
Contractor is responsible for reviewing the pertinent state statutes involving state taxes and 
complying with all requirements. 

A2.05. Change Orders 

The Town reserves the right to order changes which may result in additions to or reductions in 
the Agreement and which are within the general scope of the Agreement and all such changes 
shall be authorized only by a Change Order approved in advance and issued in accordance with 
provisions of the Town and the Agreement.   

Any changes to the Agreement must be contained in a written document, executed by the both 
parties. However, under circumstances determined necessary by Town, Change Orders may be 
issued unilaterally by Town. 

A2.06. Work Orders 

When the Town Manager has determined to utilize Contractor for additional services or for 
services in connection with a specific project, the Town Manager will request in writing, a Work 
Order Proposal from the Contractor based on the proposed Scope of Services provided to the 
Contractor in writing by the Town Manager.  The Contractor, the Town Manager, and others if 
appropriate, may have preliminary meetings, if warranted, to further define the Scope of Services 
and to resolve any questions.  The Contractor will then prepare a Work Order Proposal following 
the format provided by or acceptable to the Town, indicating the proposed Scope of Services, 
total time for performance, time for performance of each task, phase or deliverable, staffing 
including proposed hours per individual and/or classification, proposed fees, Subcontractors, and 
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deliverable items and/or documents.   The Town, at its sole discretion may provide the Contractor 
with a standardized Work Order Proposal Form to be used for all requests. 

The Town Manager may accept the Work Order Proposal as submitted, reject the Work Order 
Proposal, or negotiate revisions to the Work Order Proposal.  Upon successful conclusion of 
negotiations, the Contractor may be required to submit a revised final Work Order Proposal.  If 
negotiations cannot be successfully completed, the Town Manager may terminate negotiations 
and may request a Work Order Proposal from another consultant under contract with the Town 
or secure such services through other means available to the Town. Upon approval of the Work 
Order Proposal the Town Manger will issue a written Work Order assigning the Project to the 
Contractor.   

It is understood that a Work Order or Notice to Proceed may be issued under this Agreement at 
the sole discretion of the Town Manager and that the Contractor has no expectation, entitlement, 
right to or privilege to receive a Work Order and/or Notice to Proceed for any additional service 
or project.  The Town reserves, at all times, the right to perform any or all Professional Services 
in-house, or with other private professional firms or to discontinue or withdraw any or all projects 
or tasks or to exercise any other choice allowed by law. 

This Agreement does not confer on the Contractor any particular, exclusive or special rights to 
any additional service required by the Town.  Outside of this Agreement, the Contractor may 
submit proposals and/or qualifications for any professional services, which the Contractor is 
qualified to perform, in response to any public solicitation issued by Town. 

A2.07. Deletion or Modification of Services 

The Town may during the term of the Agreement make modifications to the Services being 
provided.  If the Contractor and the Town agree on modifications or revisions to any Services such 
changes shall be made through the execution of a change order executed by both parties. 

A2.08. Independent Contractor 

The Contractor is engaged as an independent business and agrees to perform Work as an 
independent contractor.  In accordance with the status of an independent contractor, the 
Contractor covenants and agrees that the Contractor will conduct business in a manner consistent 
with that status, that the Contractor will not claim to be an officer or employee of the Town for 
any right or privilege applicable to an officer or employee of the Town, including, but not limited 
to: worker’s compensation coverage; unemployment insurance benefits; social security coverage; 
retirement membership, or credit. 

A2.09. Defense of Claims 

Should any claim be made or any legal action brought in any way relating to the Work under the 
Agreement, the Contractor shall diligently render to the Town any and all assistance which the 
Town may require of the Contractor. 

A2.10. Coordination of Work 

The Contractor shall perform all Services in a manner that will minimize disruption to Town’s 
normal operations.  Necessary disruptions should occur after normal Town working hours.  Where 
this is not possible Services shall be scheduled and coordinated in advance with the Program 
Manager. 
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A2.11. Contract Extension 

The Town reserves the right to require Contractor to extend the contract past the then-current 
term, including any exercised options to renew, for a period of up to ninety (90) days in the event 
that a subsequent contract has not yet been awarded. Additional extensions beyond the initial 90 
days may occur as-needed by the Town and as mutually agreed upon by the Town and the 
Contractor. 

A2.12. Invoicing 

Contractor shall provide the Town with an invoice once per month for the Work performed in the 
prior month.  At a minimum the invoice must contain the following information: 

• Name and address of the Contractor 
• Purchase Order number 
• Contract number 
• Date of invoice 
• Invoice number (Invoice numbers cannot be repeated) 
• Name and Type of Services,  
• List of participants.  
• Timeframe covered by the invoice 
• Total Value of invoice 

Failure to include the above information will delay payment.  Payments will not be made based 
on statements of accounts. 

The Town will take action to pay, reject or make partial payment on an invoice in accordance with 
the Florida Local Government Prompt Payment Act.  No payments shall be due or payable for 
Work not performed or materials not furnished or where the Work has not been accepted by the 
Town.  If there is a dispute with regard to an invoice, the Town will pay the amount not in dispute 
and reject the remainder that is in dispute. 

A3. Performance 

A3.01. Performance and Delegation 

The Services to be performed hereunder must be performed by the Contractor or Contractor’s 
own staff, unless otherwise provided in this Agreement, or approved, in writing by the Town 
Manager. Said approval will not be construed as constituting an agreement between the Town 
and said other person or firm and the Town assumes no liability or responsibility for any 
subcontractor. 

A3.02. Removal of Unsatisfactory Personnel 

The Project Manager or Town Manager may make written request to Contractor for the prompt 
removal and replacement of any personnel employed or retained by the Contractor to provide 
and perform Services pursuant to the requirements of this Agreement. The Contractor must 
respond to the Town within seven (7) calendar days of receipt of such request with either the 
removal and replacement of such personnel or written justification as to why that may not occur.   
All decisions involving personnel will be made by the Town. Such request will solely relate to said 
employees working under this Agreement and not as employees of the Contractor or 
subcontractor. 



PSA for IT Services 10 2018-35 
 

A3.03. Contractor Key Staff 

The parties acknowledge that Contractor was selected by the Town, in part, on the basis of 
qualifications of particular staff identified in Contractor’s response to Town’s solicitation, 
hereinafter referred to as “Key Staff”.  Contractor must ensure that Key Staff are available for 
Services hereunder as long as said Key Staff are in Contractor’s employ.  Contractor must obtain 
prior written acceptance of Project Manager to change Key Staff.  Contractor must provide the 
Project Manager with such information, as may be necessary, to determine the suitability of 
proposed new Key Staff personnel. The Project Manager will act reasonably in evaluating Key Staff 
qualifications. Such acceptance will not constitute any responsibility or liability for the individual’s 
ability to perform. 

A3.04. Time for Performance 

The Contractor agrees to start all Services hereunder upon execution of the Agreement and 
complete each, task within the time stipulated in the Agreement.  Time is of the essence with 
respect to performance of this Agreement.   

A reasonable extension of the time for completion of various tasks may be granted by the Town 
Manager should there be a delay on the part of the Town in fulfilling its obligations under this 
Agreement as stated herein.  Such extension of time shall not be cause for any claim by the 
Contractor for extra compensation. 

A3.05. Method of Performing the Services 

The apparent silence of the Agreement as to any detail, or the apparent omission from them of a 
detailed description concerning any Services to performed, shall be regarded as meaning that only 
the best general practice is to prevail and that only material and workmanship of the best quality 
is to be used, and interpretation of the Agreement shall be made upon that basis. 

A3.06. Protection of Property, Utilities, and the Public 

The Contractor shall protect public and private property from damage or loss arising in connection 
with the providing the Services and take all necessary precautions to prevent accidents and 
injuries to persons or property on or near the Work.   

The Contractor shall be completely responsible for, and shall replace and make good all loss, 
injury, or damage to any property of the Town or private property, which may be caused by 
Contractor. 

A3.07. Labor Materials, Equipment, and Sales 

Contractor shall provide for all labor, materials equipment, supplies, consumables, transportation 
and other incidental items necessary to provide the Services.  The Town at its sole discretion may 
have purchase equipment or materials to be used under this Agreement, such as hardware, 
software, and similar items or have the Contractor purchase the equipment on behalf of the 
Town.   

A4. Default 

A4.01. General 

If Contractor fails to comply with any term or condition of this Agreement, or fails to perform any 
of its obligations hereunder, then Contractor will be in default.  Upon the occurrence of a default 
hereunder the Town, in addition to all remedies available to it by law, may immediately, upon 
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written notice to Contractor, terminate this Agreement whereupon all payments, advances, or 
other compensation paid by the Town to Contractor while Contractor was in default must be 
immediately returned to the Town.  Contractor understands and agrees that termination of this 
Agreement under this section does not release Contractor from any obligation accruing prior to 
the effective date of termination.  The Town, at its sole discretion, may allow the Contractor a 
specified time to correct a default. 

A4.02. Conditions of Default 

A finding of default and subsequent termination for cause may include, without limitation, any of 
the following: 

(i) Contractor fails to obtain or maintain the required insurance. 

(ii) Contractor fails to comply, in a substantial or material sense, with any of its duties under this 
Agreement, with any terms or conditions set forth in this Agreement or in any agreement it 
has with the Town, beyond the specified period allowed to cure such default. 

(iii) Contractor fails to commence the Services within the time provided or contemplated herein, 
or fails to complete the Services in a timely manner as required by this Agreement. 

A4.03. Time to Cure Default; Force Majeure 

Town through the Town Manager will provide written notice to Contractor as to a finding of 
default, and Contractor must take all necessary action to cure said default within time stipulated 
in said notice, after which time the Town may terminate the Agreement.  The Town, at its sole 
discretion, may allow additional days to perform any required cure if Contractor provides written 
justification deemed reasonably sufficient. 

Should any such failure on the part of Contractor be due to a condition of Force Majeure as the 
term is interpreted under Florida Law, then the Town may allow an extension of time reasonably 
commensurate with the cause of such failure to perform or cure. 

A5. Termination of Agreement 

A5.01. Town’s Right to Terminate 

The Town Manager has the right to terminate this Agreement for any reason or no reason, upon 
thirty (30) days’ written notice. Upon termination of this Agreement, documents, analysis, 
materials, and/or reports, including all electronic copies related to Services authorized under this 
Agreement, whether finished or not, must be turned over to the Town. The Contractor will be 
paid for the Services performed and accepted, provided that said documentation is turned over 
to the Project Manager or Town Manager within ten (10) business days of termination. 

A5.02. Contractor’s Right to Terminate 

The Contractor shall have the right to terminate this Agreement, in writing, following breach by 
the Town, if the breach of the Agreement has not been corrected within thirty (30) days from the 
date of the Town’s receipt of a written statement from Contractor specifying its breach of its 
duties under this Agreement. 

A5.03. Termination Due to Undisclosed Lobbyist or Agent 

Contractor warrants that it has not employed or retained any company or person, other than a 
bona fide employee working solely for the Contractor to solicit or secure this Agreement and that 
he or she has not paid or agreed to pay any person, company, corporation, individual, or firm, 



PSA for IT Services 12 2018-35 
 

other than a bona fide employee working solely for the Contractor any fee, commission, 
percentage, gift, or other consideration contingent upon or resulting from the award or making 
of this Agreement. 

For the breach or violation of this provision, the Town has the right to terminate this Agreement 
without liability and, at its sole discretion, to deduct from the contract price, or otherwise recover, 
the full amount of such fee, commission, percentage, gift, or consideration. 

A5.04. Fraud & Misrepresentation 

The Town may terminate this Agreement with any person, individual, corporation, entity, or 
affiliate that attempts to meet its contractual obligations with the Town through fraud, 
misrepresentation, conflicts of interest, or material misstatement.  Such person, individual, 
corporation, entity, or affiliate shall be responsible for all direct or indirect costs associated with 
termination or cancellation. 

A5.05. Funds Availability 

Funding for this Agreement is contingent on the availability of funds and the Agreement is subject 
to amendment or termination due to lack of funds, reduction of funds and/or change in 
regulations, upon thirty (30) days’ notice. 

A6. Documents and Records 

A6.01. Ownership of Documents 

All documents, analysis, materials, computer files, and reports prepared or obtained under this 
Agreement, as well as all data collected, including all electronic digital copies, will be considered 
works made for hire and are the property of the Town, without any restriction or limitation on 
their use.  Upon expiration or termination of the Agreement the Contractor must turn over all 
records, documents and data, whether used or not used, including electronic data as required 
under Florida Statute 119.0701(d). Contractor is to keep copies of all such records, documents, or 
data for its records.  However, this Article will continue in full force and effect after the expiration 
or termination of this Agreement. 

A6.02. Delivery upon Request or Cancellation 

Failure of the Contractor to promptly deliver all such documents in the possession of the 
Contractor, both hard copy and digital, to the Town Manager within ten (10) days of cancellation, 
or within ten (10) days of request by the Town Manager, will be just cause for the Town Manager 
to withhold payment of any fees due Contractor until Contractor delivers all such documents.  
Contractor will have no recourse from these requirements. 

A6.03. Nondisclosure 

To the extent allowed by law, Contractor agrees not to divulge, furnish, or make available to any 
third person, firm, or organization any information or documentation related to this Agreement, 
without Town Manager’s prior written consent, or unless incident to the proper performance of 
the Contractor’s obligations hereunder, or in the course of judicial or legislative proceedings 
where such information has been properly subpoenaed, any non-public information concerning 
the services to be rendered by Contractor hereunder, and Contractor must require all of its 
employees, agents and Subcontractors comply with the provisions of this paragraph.  Contractor 
will be entitled to limited use of the information and documents related to this Agreement, which 
will be used for the sole purpose of marketing to generate new business clients. 
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A6.04. Access to and Review of Records 

Town shall have the right to inspect and copy, at Town’s expense, the books and records and 
accounts of Contractor which relate in any way to the Agreement.  The Contractor agrees to 
maintain an accounting system that provides for accounting records that are supported with 
adequate documentation and adequate procedures for determining allowable costs. 

A6.05. Maintenance of Records 

Contractor will keep adequate records and supporting documentation, which concern or reflect 
its Services hereunder.  Records subject to the provisions of Public Record Law, Florida Statutes 
Chapter 119, must be kept in accordance with statute.  Otherwise, the records and 
documentation will be retained by Contractor for a minimum of three (3) years from the date of 
termination of this Agreement or the date the Project is completed, whichever is later.  Town, or 
any duly authorized agents or representatives of Town, has the right to audit, inspect, and copy 
all such records and documentation as often as they deem necessary during the period of this 
Agreement and during the three (3) year period noted above; provided, however such activity will 
be conducted only during normal business hours. The Contractor agrees to furnish copies of any 
records necessary, in the opinion of the Town Manager, to approve any requests for payment by 
the Contractor. 

Contractor shall also comply with the following requirements of the Florida Public Records Law 
including: 

(i) Contractor must keep and maintain all public records required by the Town in order to perform 
services under this Agreement. 

(ii) Upon request from the Town’s custodian of public records, Contractor shall provide the Town 
with a copy of the requested public records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law. 

(iii) Contractor shall ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for the 
duration of the Agreement term and following completion of the contract if the Contractor 
does not transfer the records to the Town. 

(iv) Upon completion of the contract, Contractor shall transfer, at no cost, to the Town all public 
records in the possession of the Contractor, or keep and maintain public records required by 
the Town to perform the service under this contract. If the Contractor transfers all public 
records to the Town upon completion of the contract, the Contractor shall destroy any 
duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the Contractor keeps and maintains public records upon 
completion of the contract, the Contractor shall meet all applicable requirements for retaining 
public records. All records stored electronically must be provided to the Town, upon request 
from the Town’s custodian of public records, in a format that is compatible with the 
information technology systems of the Town. 

 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE 
TOWN’S CUSTODIAN OF PUBLIC RECORDS VIA PHONE (305) 364-6100 x 



PSA for IT Services 14 2018-35 
 

1138; EMAIL CLERK@MIAMILAKES-FL.GOV; OR MAIL AT TOWN OF MIAMI 
LAKES, 6601 MAIN STREET, MIAMI LAKES, FL 33014. 

A7. Insurance 
The Contractor must not start Services under this Agreement until the Contractor has obtained 
all insurance required hereunder and the Town Manager has approved such insurance.  Should 
the Contractor not maintain the insurance coverage required in this Agreement, the Town may 
cancel this Agreement or, at its sole discretion, must purchase such coverage and charge the 
Contractor for such coverage purchased. 

All deductibles or self-insured retentions must be declared to and be approved by the Town 
Manager.  The Contractor shall be responsible for the payment of any deductible or self-insured 
retentions in the event of any claim. 

A7.01. Companies Providing Coverage 

All insurance policies must be issued by companies authorized to do business under the laws of 
the State of Florida and satisfactory to the Town Manager.  All companies must have a Florida 
resident agent and be rated at least A(X), as per A.M. Best Company’s Key Rating Guide, latest 
edition. 

A7.02. Verification of Insurance Coverage 

The Contractor must furnish certificates of insurance to the Town Manager for review and 
approval prior to the execution of this Agreement. The Certificates must clearly indicate that the 
Contractor has obtained insurance of the type, amount and classification required by these 
provisions, in excess of any pending claims at the time of award to the Contractor.  Contractor 
must maintain coverage with equal or better rating as identified herein for the term of this 
Agreement.  Contractor must provide written notice to the Town Manager of any material change, 
cancellation or notice of non-renewal of the insurance within thirty (30) days of the change.  
Contractor must furnish a copy of the insurance policy or policies upon request of the Town 
Manager within ten (10) days of written request. 

A7.03. Forms of Coverage 

A7.03-1. Commercial General Liability 

This insurance shall be written in comprehensive form and shall protect the Contractor and the 
Town against claims arising from injuries to members of the public or damage to property of 
others arising out of any act or omission to act of the Contractor or any of its agents, employees, 
or subcontractors.  The limit of liability shall not be less than $500,000.00 per occurrence, 
combined single limit for Bodily Injury Liability and Property Damage Liability.  Coverage must be 
afforded on a primary and non-contributory basis and with a coverage form no more restrictive 
than the latest edition of the Commercial General Liability Policy, without restrictive 
endorsements, as filed by the Insurance Services Office, and must include: (1) Premises and/or 
Operations; (2) Independent contractors and Products and/or completed Operations; (3) Broad 
Form Property Damage, Personal Injury and a Contractual Liability Endorsement, including any 
hold harmless and/or indemnification agreement. 
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A7.03-2. Comprehensive Automobile & Vehicle Liability Insurance 

This insurance shall be written in comprehensive form and shall protect the Contractor and the 
Town against claims for injuries to members of the public and/or damages to property of others 
arising from the Contractor’s use of motor vehicles or any other equipment and shall cover 
operation with respect to onsite and offsite operations and insurance coverage shall extend to 
any motor vehicles or other equipment irrespective of whether the same is owned, non-owned, 
or hired.  The limit of liability shall not be less than $500,000.00 per occurrence, combined single 
limit for Bodily Injury Liability and Property Damage Liability.  Coverage must be afforded on a 
form no more restrictive that the latest edition of the Business Automobile Liability Policy, without 
restrictive endorsement, as filed by the Insurance Services Office. 

A7.03-3. Workers’ Compensation Insurance 

Coverage to apply for all employees for statutory limits as required by the State of Florida’s 
Statutory Workers’ Compensation Law and all applicable Federal laws.  The policy(ies) must 
include Employer’s Liability with minimum limits of $500,000.00 each accident and a waiver of 
subrogation. Should the Contractor be exempt from Florida’s Worker’s Compensation insurance 
requirement the Contractor must provide documentation from the State of Florida evidencing 
such exemption. 

A7.04. Modifications to Coverage 

The Town Manager reserves the right to require modifications, increases, or changes in the 
required insurance requirements, coverage, deductibles or other insurance obligations by 
providing a thirty (30) day written notice to the Contractor. Contractor must comply with such 
requests unless the insurance coverage is not then readily available in the national market, and 
may request additional consideration from Town accompanied by justification.   

A7.05. Certificate of Insurance 

Contractor shall provide the Town Manager or designee with Certificates of Insurance for all 
required policies within fourteen (14) days of notification of an award by the Town.  The 
Certificates of Insurance shall not only name the types of policy(ies) provided, but also shall refer 
specifically to this Contract and shall state that such insurance is as required by this Contract.  The 
Town reserves the right to require the Contractor to provide a certified copy of such policies, upon 
written request by the Town.  Each policy certificate shall be endorsed with a provision that not 
less than thirty (30) calendar days’ written notice shall be provided to the Town before any policy 
or coverage is cancelled, restricted, or a material change is made.  Acceptance of the Certificate(s) 
is subject to approval of the Town Manager or designee. 

A7.06. Additional Insured 

The Town is to be specifically included as an Additional Insured for the liability of the Town 
resulting from operations performed by or on behalf of Contractor in performance of this 
Contract. Contractor’s insurance, including that applicable to the Town as an Additional Insured, 
shall apply on a primary basis and any other insurance maintained by the Town shall be in excess 
of and shall not contribute to Contractor’s insurance. For Services provided at Royal Oaks Park 
and Miami Lakes Optimist Park the Miami-Dade County Public School System shall also be named 
as an additional insured.  Contractor’s insurance shall contain a severability of interest provision 
providing that, except with respect to the total limits of liability, the insurance shall apply to each 
Insured or Additional Insured in the same manner as if separate policies had been issued to each. 
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A8. Contract Disputes & Mediation 

A8.01. Claims 

Any claim shall be made by written notice by Contractor to the Town Manager or designee and to 
within ten (10) business days of the commencement of the event giving rise to the claim and 
stating the general nature and cause of the claim.  Thereafter, within ten (10) days of the 
termination of the event giving rise to the claim, written notice of the extent of the claim with 
supporting information and documentation shall be provided unless the Town’s Procurement 
Manager, unless said individual allows additional time for submission. The written notice must be 
accompanied by Contractor's written notarized statement that any adjustment(s) claimed is the 
entire adjustment to which the Contractor has reason to believe it is entitled as a result of the 
occurrence of said event.  All claims and disputes shall be determined in accordance with the 
Agreement.  It is expressly and specifically agreed that any and all claims for changes to the 
Contract shall be waived if not submitted in strict accordance with the requirements of this Article. 

Delays may include, but not be limited to, acts or neglect by any separate contractor employed 
by own, fires, floods, labor disputes beyond the control of the Contractor, epidemics, abnormal 
weather conditions (if applicable), or acts of God. 

Contractor shall not be entitled to an compensation of any kind from the Town for direct, indirect, 
consequential, impact or other costs, expenses or damages from any cause whatsoever, whether 
such delay, disruption, interference or hindrance be reasonable or unreasonable, foreseeable or 
unforeseeable, or avoidable or unavoidable; provided, however, that this provision shall not 
preclude recovery of damages by Contractor for actual delays due solely to fraud, bad faith or 
active interference on the part of Town.   

Failure of Contractor to comply with this Article as to any particular event of claim shall be deemed 
conclusively to constitute a waiver of any and all claims resulting from that particular event. 

A8.02. Resolution of Disputes 

Contractor understands and agrees that all disputes between it and the Town based upon an 
alleged violation of the terms of this Agreement by the Town will be submitted for resolution in 
the following manner. 

The initial step will be for the Contractor to notify the Procurement Manager in writing of the 
dispute.  Contractor must, within five (5) calendar days of the initial notification, submit all 
supporting documentation to the Procurement Manager.  Failure to submit such notification and 
documentation will constitute a waiver of protest by the Contractor.  Upon receipt of said 
documentation the Procurement Manager will review the issues relative to the dispute and issue 
a written finding. 

Should the Contractor and the Procurement Manager fail to resolve the dispute the Contractor 
may submit an appeal of the Procurement Manager’s finding in writing within five (5) calendar 
days to the Town Manager.  Failure to submit such an appeal of the written finding shall constitute 
acceptance of the finding by the Contractor.  Upon receipt of said notification the Town Manager 
will review the issues relative to the dispute and issue a written finding. 

Appeal to the Town Manager for his/her resolution, is required prior to Contractor being entitled 
to seek judicial relief in connection therewith. Should the amount of compensation require 
approval or disapproval by the Town Council, Contractor will not be entitled to seek judicial relief 
unless:   
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i. it has first received the Town Manager’s written decision, approved by the Town 
Council if applicable, or  

ii. a period of sixty (60) calendar days has expired after submitting to the Town Manager 
a detailed statement of the dispute, accompanied by all supporting documentation, 
or a period of ninety (90) calendar days has expired where the Town Manager’s 
decision is subject to Town Council approval; or  

iii. Town has waived compliance with the procedure set forth in this section by written 
instrument(s) signed by the Town Manager. 

A8.03. Mediation – Waiver of Jury Trial 

In an effort to engage in a cooperative effort to resolve conflict which may arise during the course 
of the Agreement, the parties to this Agreement agree all disputes between them will be 
submitted to non-binding mediation prior to the initiation of litigation, unless otherwise agreed 
in writing by the parties.  A certified Mediator, who the parties find mutually acceptable, will 
conduct any Mediation Proceedings in Miami-Dade County, State of Florida.  The parties will split 
the costs of a certified mediator on a 50/50 basis.  The Contractor agrees to include such similar 
contract provisions with all Subcontractors and/or independent contractors and/or contractors 
retained for the project(s), thereby providing for non-binding mediation as the primary 
mechanism for dispute resolution. 

In an effort to expedite the conclusion of any litigation, the parties voluntarily waive their right to 
jury trial or to file permissive counterclaims in any action arising under this Agreement. 

A8.04. Continuing the Services 

Contractor shall continue to provide the Services during all disputes or disagreements with Town.  
No Services shall be delayed or postponed pending resolution of any disputes or disagreements. 

A8.05. Stop Work Order 

The Town may, at any time, by written order to the Contractor, require the Contractor to stop all, 
or any part, of the Services due to any conflict or potential conflict with Town operational 
requirements, storm related events, or other similar circumstances.  The Town, where possible 
will make every effort to provide at minimum of forty-eight (48) hours advanced notice. 

A8.06. Set-offs, Withholding, & Deductions 

The Town may set-off, deduct or withhold from any payment due the Contractor, such sums as 
may be specifically allowed in the Contract or by applicable law including, without limitation, the 
following: 

1. Any amount of any claim by a third party; 
2. Any Liquidated Damages, and/or; 
3. Any unpaid legally enforceable debt owed by the Contractor to the Town. 

The Town will notify the Contractor in writing of any such withholdings.  

Any withholding, which is ultimately held to have been wrongful, will be paid to the Contractor in 
accordance with the Local Government Prompt Payment Act 

A8.07. Time in Which to Bring Action Against the Town 

In the event the Contractor may be deemed to have a cause of action against the Town, no action 
shall lie or be maintained by the Contractor against the Town upon any claim arising out of or 
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based upon the Agreement by reason of any act or omission or requirement of the Town or its 
agents, unless such action shall be commenced within six (6) months after the date of issuance of 
a final payment under the Agreement, or if the Agreement is terminated under the provisions of 
the Agreement unless such action is commenced within six (6) months after the date of such 
termination by the Town. 

A9. Miscellaneous 

A9.01. Indemnification 

The Contractor will hold harmless, defend, and indemnify the Town, its officials and employees 
from any and all claims, losses and causes of actions which may arise out of the performance of 
this Agreement as a result of any act of negligence or negligent omission, recklessness, or 
intentionally wrongful conduct of the Contractor or its employees, agents, or subcontractors.  The 
Contractor will pay all claims and losses of any nature whatsoever in connection therewith in the 
name of the Town when applicable, and will pay all costs, including without limitation reasonable 
attorney’s and appellate attorney’s fees, and judgments which may issue thereon.  The 
Contractor’s obligation under this paragraph will not be limited in any way by the agreed upon 
the Agreement value, or the Contractor’s limit of, or lack of, sufficient insurance protection and 
applies to the full extent that it is caused by the negligence, act, omission, recklessness or 
intentional wrongful conduct of the Contractors, its agents, servants, or representatives. 

The Contractor’s obligation to indemnify the Town shall survive the expiration or termination of 
this Agreement. 

The Town has provided specific consideration for the indemnification of $10.00 from the sums 
due to the Contractor under this Agreement. 

A9.02. Entire Agreement 

This Agreement, as it may be amended from time to time, represents the entire and integrated 
Agreement between the Town and the Contractor and supersedes all prior negotiations, 
representations or agreements, written or oral.  This Agreement may not be amended, changed, 
modified, or otherwise altered in any respect, at any time after the execution hereof, except by a 
written document executed with the same formality and equal dignity herewith.  Waiver by either 
party of a breach of any provision of this Agreement will not be deemed to be a waiver of any 
other breach of any provision of this Agreement. 

A9.03. Severability 

In the event any provision of the Agreement is determined by a Court of competent jurisdiction 
to be illegal or unenforceable, then such unenforceable or unlawful provision shall be excised 
from this Agreement, and the remainder of the Agreement shall continue in full force and effect. 
Notwithstanding the foregoing, if the result of the deletion of such provision will materially and 
adversely affect the rights of either party, such party may elect, at its option, to terminate the 
Agreement in its entirety.  An election to terminate the Agreement based upon this provision shall 
be made within seven (7) calendar days after the finding by the court becomes final. 

A9.04. Nonexclusive Agreement 

Contractor Services under this Agreement are to be provided on a nonexclusive basis and the 
Town, at its sole discretion and right, may engage other firms to perform the same or similar 
Service, provided, however, that the Town will first notify the Contractor that the Town has 
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engaged such similar Service and that the duties performed or Service provided, to the extent 
they may conflict between the Contractor and those other firms engaged, are delineated by the 
Project Manager so that the Contractor and those similarly engaged are clear as to their 
responsibilities and obligations. 

A9.05. Successors and Assigns 

The performance of this Agreement must not be transferred, pledged, sold, delegated, or 
assigned, in whole or in part, by the Contractor without the written consent of the Town Council 
or Town Manager, as applicable. It is understood that a sale of the majority of the stock or 
partnership shares of the Contractor, a merger or bulk sale, or an assignment for the benefit of 
creditors will each be deemed transactions that would constitute an assignment or sale hereunder 
requiring prior Town approval. 

The Contractor’s services are unique in nature and any transference without the prior written 
approval of the Town will be cause for the Town to terminate this Agreement. The Contractor will 
have no recourse from such cancellation. The Town may require bonding, other security, certified 
financial statements and tax returns from any proposed Assignee and the execution of an 
Assignment/ Assumption Agreement in a form satisfactory to the Town as a condition precedent 
to considering approval of an assignment. 

The Contractor’s services are unique in nature and any transference without the prior written 
approval of the Town will be cause for the Town to terminate this Agreement. The Contractor will 
have no recourse from such cancellation. The Town may require bonding, other security, certified 
financial statements and tax returns from any proposed Assignee and the execution of an 
Assignment/ Assumption Agreement in a form satisfactory to the Town as a condition precedent 
to considering approval of an assignment. 

A9.06. No Waiver 

Town and Contractor agree that each requirement, duty, and obligation set forth in the 
Agreement is substantial and important to the formation of the Agreement and, therefore, is a 
material term hereof.  The Town's failure to enforce any provision of the Agreement shall not be 
deemed a waiver of such provision or modification of the Agreement.  A waiver of any breach of 
a provision of the Agreement shall not be deemed a waiver of any subsequent breach and shall 
not be construed to be a modification of the terms of the Agreement. 

A9.07. Applicable Law and Venue 

This Agreement will be interpreted and construed in accordance with and governed by the laws 
of the State of Florida.  Any suit or action brought by any party concerning this Agreement, or 
arising out of this Agreement, must be brought in Miami-Dade County, Florida.  Each party will 
bear its own attorney’s fees except in actions arising out of Contractor's duties to indemnify the 
Town where Contractor must pay the Town’s reasonable attorney’s fees. 

A9.08. Notices 

Whenever either party desires to give notice unto the other, such notice must be in writing, sent 
by registered United States mail, return receipt requested, addressed to the party for whom it is 
intended and at the place last specified; and the place for giving of notice will remain such until it 
has been changed by written notice in compliance with the provisions of this paragraph.  For the 
present, the parties designate the following as the respective places for giving of notice: 
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For Town of Miami Lakes:    For Contractor: 

Alex Rey      Antonio Gomez 
Town Manager      Lansight Technology, LLC. 
6601 Main Street     8835 SW 107 Avenue Suite 373 
Miami Lakes, Florida 33014    Miami, Florida 33176 
reya@miamilakes-fl.gov      tony@lansight.com  

With a copy to:         
Thomas Fossler 
Procurement Manager 
At the same address as above 
fosslert@miamilakes-fl.gov  

A9.09. Interpretation 

The language of this Agreement has been agreed to by both parties to express their mutual intent 
and no rule of strict construction will be applied against either party hereto.  The headings 
contained in this Agreement are for reference purposes only and will not affect in any way the 
meaning or interpretation of this Agreement.  All personal pronouns used in this Agreement 
includes the other gender, and the singular shall include the plural, and vice versa, unless the 
context otherwise requires.  Terms such as “herein,” “hereof,” “hereunder,” and “hereinafter” 
refer to this Agreement as a whole and not to any particular sentence, paragraph, or section 
where they appear, unless the context otherwise requires.  Whenever reference is made to a 
Section or Article of this Agreement, such reference is to the Section or Article as a whole, 
including all of the subsections of such Section, unless the reference is made to a particular 
subsection or subparagraph of such Section or Article.   

A9.10. Joint Preparation 

Preparation of this Agreement has been a joint effort of the Town and Contractor and the 
resulting document will not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than any other. 

A9.11. Priority of Provisions 

If there is a conflict or inconsistency between any term, statement, requirement, or provision of 
any exhibit attached hereto, any document or events referred to herein, or any document 
incorporated into this Agreement by reference and a term, statement, requirement, or provision 
of this Agreement, the term, statement, requirement, or provision contained in this Agreement 
will prevail over any document incorporated by reference and be given effect. 

A9.12. Compliance with Laws 

Contractor must comply with all applicable laws, codes, ordinances, rules, regulations, and 
resolutions, and all applicable guidelines and standards in performing its duties, responsibilities, 
and obligations related to this Agreement. This includes the Contractor maintaining in good 
standing all required licenses, certificates, and permits as required to perform the Services. 

A9.12-1. Non-Discrimination 

Town warrants and represents that it does not and will not engage in discriminatory practices and 
that there must be no discrimination in connection with Contractor’s performance under this 
Agreement on account of race, color, sex, religion, age, handicap, marital status, or national 

mailto:reya@miamilakes-fl.gov
mailto:tony@lansight.com
mailto:fosslert@miamilakes-fl.gov
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origin.  Contractor further covenants that no otherwise qualified individual will, solely by reason 
of his/her race, color, sex, religion, age, handicap, marital status, or national origin, be excluded 
from participation in, be denied services, or be subject to discrimination under any provision of 
this Agreement. 

A9.12-2. ADA Compliance 

Contractor must affirmatively comply with all applicable provisions of the Americans with 
Disabilities Act (“ADA”) in the course of providing any work, labor, or services funded by the Town, 
including Titles I & II of the ADA (regarding nondiscrimination on the basis of disability) and all 
applicable regulations, guidelines, and standards.  Additionally the Contractor must take 
affirmative steps to insure nondiscrimination in employment of disabled persons. 

A9.13. No Partnership 

Contractor is an independent contractor. This Agreement does not create a joint venture, 
partnership, or other business enterprise between the parties. The Contractor has no authority 
to bind the Town to any promise, debt, default, or undertaking of the Contractor. 

A9.14. Discretion of Town Manager 

Any matter not expressly provided for herein dealing with the Town or decisions of the Town will 
be within the exercise of the reasonable professional discretion of the Town Manager. 

A9.15. Contingency Clause 

Funding for this Agreement is contingent on the availability of funds and continued authorization 
for the services and the Agreement is subject to amendment or termination due to lack of funds, 
reduction of funds, or change in regulations, upon thirty (30) days’ notice.  The Contractor shall 
be entitled to discontinue Services, which may include uncompleted hearings, without any 
recourse by the Town if the funding is not available to pay for Services not yet begun. In any event, 
the Town acknowledges that it will pay for Services performed that have been properly authorized 
by the Project Manager. 

A9.16. Third-Party Beneficiary 

Contractor and the Town agree that it is not intended that any provision of this Agreement 
establishes a third-party beneficiary giving or allowing any claim or right of action whatsoever by 
any third-party under this Agreement.   

A9.17. No Estoppel 

Neither the Town’s review, approval, or acceptance of, or payment for Services performed under 
this Agreement will be construed to operate as a waiver of any rights under this Agreement of 
any cause of action arising out of the performance of this Agreement, and the Contractor will be 
and remain liable to the Town in accordance with applicable laws for all damages to the Town 
caused by the Contractor’s negligent performance of any of the Services under this Agreement.  
The rights and remedies provided for under this Agreement are in addition to any other rights and 
remedies provided by law. 

A9.18. Force Majeure 

The Town and Contractor will be excused from the performance of their respective obligations 
under the Contract when and to the extent that their performance is delayed or prevented by 
any circumstances beyond their control including, fire, flood, explosion, act of God or public 
emergency, war, riot, civil commotion, malicious damage, act or omission of  any governmental 
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authority, delay or failure or shortage of any type of equipment, or service from a public utility 
needed for their performance, provided that: 

a. The non-performing party gives the other party prompt written notice describing the 
particulars of the Force Majeure including, but not limited to, the nature of the 
occurrence and its expected duration, and continues to furnish timely reports with 
respect thereto during the period of the Force Majeure; 

b. The excuse of performance is of no greater scope and of no longer duration than is 
required by the Force Majeure; 

c. No obligations of either party that arose before the Force Majeure causing the excuse 
of performance are excused as a result of the Force Majeure; and 

d. The non-performing party uses its best efforts to remedy its inability to perform. 

Notwithstanding the above, performance shall not be excused under this Article for a period in 
excess of two (2) months, provided that in extenuating circumstances, the Town may excuse 
performance for a longer term.  Economic hardship of the Contractor will not constitute Force 
Majeure.   

The following circumstances shall not constitute Force Majeure: 

a .  Economic hardship 
b .  Inclement weather except as permitted by Florida law 

A9.19. Town May Avail Itself of All Remedies 

The Town may avail itself of each and every remedy stated in the Agreement or existing at law or 
in equity.  The exercise or the beginning of the exercise, of one remedy shall not be deemed a 
waiver of the right to exercise, at the same time or thereafter, of any other remedy. 

 

END OF SECTION 
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SECTION B. SPECIAL TERMS & CONDITIONS 

B1. Scope of Service 
The following summarizes the responsibilities and services to be provided to the Town in the area 
of information technology (“IT”) support services. The Town’s intention is for the Contractor to 
provide comprehensive IT support services to the Town, which may require changes in operating 
procedure and hardware/software support as technology progresses over the course of this 
contract. The Scope of Services shall not be deemed to be all-inclusive and changes may be 
made from time to time, as authorized by the Town Manager or Project Manager, due to 
changes in technology or the IT service requirements by the Town. 

B1.01. Initial Assessment 

The Contractor shall assess the documents listed below and conduct a survey of the Town’s IT 
inventory and infrastructure to verify the accuracy of the documents.  

i. Hardware Inventory & Primary Responsible Party 
ii. Network Diagram 

B1.02. General Responsibilities  

a. General Onsite Support & Minimum Staffing Hours – Contractor shall provide at least one 
staff member to provide onsite support during regular business hours, Monday through 
Friday from 8:30am to 5:00pm, excluding holidays observed by the Town. This staff member 
must remain on premises at all times during regular business hours except for a thirty (30) 
minute break for lunch and two fifteen (15) minute breaks during the day. Staff member 
presence must comply with the then-current policy for regular Town staff attendance policy. 
On-call after hours and weekend support shall be available at all times with a response time 
for critical issues of no more than 30 minutes. Critical issues include, but are not limited to, 
down email servers/service, essential application failures, major disruptions in services to the 
public, or other technology disruptions deemed critical by the Town.  

b. After Hour Meetings – Contractor shall provide onsite support for every Town Council 
meeting, every Planning & Zoning Board meeting, and Committee/Guest presentation as 
needed.  Regular Town Council meetings take place the 1st Tuesday of every month and 
Planning & Zoning Board meetings take place once per month on a date agreed to by the 
Board. Specific meeting schedules are available on the Town’s website. Contractor shall be 
responsible for audio volume control and setup for any presentations during these meetings. 
Contractor’s staff member must remain on premises to provide support until the conclusion 
of each meeting. The Town anticipates approximately fifty (50) after hour meetings per year. 

c. Town’s IT Liaison/Representative/Consultant – Contractor shall act as the IT subject matter 
expert and attend any meetings as directed by the Town Manager or his/her designee during 
regular business hours. Adequate notice of meetings will be provided by Town staff to ensure 
a qualified representative from the Contractor attends such meetings.  

d. Document Retention – Act in accordance with Florida’s Open Government and Public Records 
laws regarding electronic document retention. See the State of Florida’s General Records 
Schedule GS1-SL for State and Local Government Agencies for reference. Contractor shall 
assist the Town Clerk with public records requests on an as-needed basis. 
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e. Backup and Maintenance Services – Contractor must ensure scheduled, preventive 
maintenance for equipment and data is promptly performed and documented.  

f. Emergency Response – Contractor shall provide emergency technical, communication, and IT 
support services in the event of emergency situations per the direction of the Town Manager 
or his/her designee in such situations.  

g. Telecommunications- Contractor shall manage all voice communication devices, platforms, 
and systems. The communications system includes but is not limited to: 
network/security/VoIP for Cisco telecommunication devices, support management of VoIP 
phones, the voice mail systems and the Town’s automated call flow. Proposer is responsible 
for providing data to mobile devices including PDAs, tablets, notebooks or other devices not 
specifically identified.  

h. Website Support – The Town is in the process of training departmental power users to 
manage content in the Town’s Joomla website. The Contractor shall support these power 
users as-needed in coordination with the Town’s Website Administrator.  

B1.03. Network Administration Services 

Scope of activity includes routine monitoring of all Town network equipment including switches, 
firewalls, routers, and other security devices including the Cisco voice and related devices. 
Proposer shall be responsible for primary installation of new equipment and maintenance of 
printers, network copiers/scanners, etc. Monitor network performance and capacity 
management services. This activity includes the oversight, supervision, and management of all of 
the Town's Wi-Fi public hot spots.  

Server Administration Services - Manage computer network and associated hardware, software, 
and operating system necessary for the quality, security, performance, availability, recover-
ability, and reliability of the system. Setup new users and edit or remove existing users on server. 
Monitor server performance and capacity management services. Management of user log-ins and 
security. 

Cybersecurity - Maintenance of virus detection programs on Town servers, email, and all other 
Town computers and laptops. Perform security audits as requested and notify Town personnel 
immediately of suspected breaches of security or instruction detection. 

B1.04. Helpdesk, Software & Applications Support 

Perform basic support functions including installing PCs, laptops, printers, and software; 
diagnosing and correcting desktop application problems, configuring laptops and desktops for 
standard applications, and identifying and correcting hardware problems and performing 
advanced troubleshooting. Support all Town mobile devices and applications (PDA, smart phone, 
iPad, tablets etc.) in coordination with service providers and technical support offered by vendors 
or manufacturers. Troubleshoot day-to-day IT operations for end users.  

Software/Third-Party Applications Services- Scope of activity includes oversight, management, 

and support of the Town’s applications as described in Exhibit B, under Descriptions of Current 

Software & Hardware. Proposer may leverage third party application support to facilitate 

troubleshooting. 
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B1.05. Professional Services and Strategic Planning  

Contractor will be responsible for development of long-term strategic plans (Information 
Technology Master Plan), Business Continuity/Disaster Recovery (BC/DR) plans, Cybersecurity 
Plan, solicitations for major IT system purchases, or other professional Information Technology 
services will be assigned on a work order basis. Detailed project specifications, deliverables and 
financial information pertaining to professional services will be negotiated prior to the issuance 
of a work order. Work Orders must be authorized by the Town Manager or his/her designee.  

B2. Term 
This Contract shall be effective upon execution by both parties and shall continue for a term of 
three (3) years from the date of execution by the Town. The Town shall have the right, at its sole 
option, to renew the Agreement for two (2) additional one (1) year periods, or any portion 
thereof. In the event the Town exercises such right, all terms and conditions, and requirements 
of the Agreement, including all costs, shall remain the same as specified in the Agreement and 
apply during the renewal period(s).  

B3. Additional Services 
A Work Order must be issued for any Additional Services performed under the Agreement.  Work 
Orders may be issued based on cost per task, hourly rates, unit costs, or time and materials 
depending on the type of Work to be performed. The hourly rates contained in the Agreement 
shall be used for basis for determining the cost for any Additional Services.  Where an hourly rate 
is not included in the Agreement, new hourly rates will be negotiated to the mutual satisfaction 
of both parties and added to the Agreement for any future Additional Service requests. 

Upon identifying Additional Services to be performed on an as-needed basis, the Program 
Manager will notify the Contractor of the required Additional Services.  This notification will 
include the following: 

• A Work Order for Work to be performed based on pre-established pricing. 
• A request for a Work Order Proposal for review by the Program Manager 

B4. Compensation 
For services rendered, the Town shall pay the amounts identified in Exhibit A – Fee Schedule, as 
may be amended from time to time, which is incorporated into and made a part of this 
Agreement. 

B5. Management of Staff 
The Contractor shall manage the total Work effort associated with the Services required to assure 
fully adequate and timely completion of these Services in accordance with the Performance 
Standards. Such management includes, but is not limited to: planning, scheduling, report 
preparation, establishing and maintaining records and quality control. The Contractor shall 
provide staff with the necessary management expertise to assure the performance of the 
required Work; and, trained and experienced field and office personnel who meet established 
standards to effectively perform the Services required and who exhibit capability to perform with 
minimum supervision. 

The Contractor’s Project Manager shall have full authority on a day-to-day basis to act on behalf 
of the Contractor on all matters pertaining to the performance of the Services under this Contract. 
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The Project Manager shall be responsible for the performance of all of the Services and shall be 
the primary contact with the Town. The Project Manager shall be available to discuss Agreement 
matters and performance issues with the Program Manager during regular Town business hours 
and within one (1) hour during other times. This can be accomplished in person, or by telephone, 
as appropriate depending on the circumstances. The Contractor shall provide to the Program 
Manager contact information (i.e. phone, email address, cell phone) for the Project Manager, who 
shall be available twenty-four hours, seven days a week to be able to respond to emergencies. 

B6. Background Checks 
Contractor shall comply, at its own cost, with the Town’s Administrative Order 07-01, requiring 
the Contractor to conduct background investigations for all instructors, employees, or volunteers 
prior to the Licensees use of the Property under this Agreement.  

Contractor shall not allow any employee, who does not meet the above stated requirements to 
provide any Service at the Town’s facilities under this Agreement. 

An affidavit indicating all applicable staff have passed the background check, which must be 
received prior to the commencement of the Services or a new staff person starting work.  A new 
Affidavit shall be required on an annual basis. 

B7. Reports 
Contractor shall provide written reports to the Program Manager on a monthly basis providing a 
breakdown of work performed. The specific format and details shall be determined by the 
Program Manager.  At a minimum the reports shall include the following: 

a. Number and nature of service tickets received, open, closed and pending 
b. Number of emergencies, brief description of the emergency and status of the emergency 
c. Breakdown of maintenance performed 
d. Detail of upgrades performed 
e. Identify any obstacles preventing Contractor from performing any Services or Work 

Orders pursuant to this Agreement 

On a quarterly basis the Contractor shall provide the Program Manager a report of ongoing issues, 
recommendations for improvements, with associated costs, and anticipated or potential issues 
that may or will need to be addressed. 

B8. Ownership of Work Product 
All Services and rights to work produced, developed or acquired by Contractor under this 
Agreement, including ownership of any copyrights to work produced under this Agreement shall 
be transferred to and become exclusive property of the Town, and all materials developed or 
acquired under the Agreement shall be delivered to the Town prior to the termination date of the 
Agreement.  Contractor acknowledges that the compensation paid under this Agreement is due 
consideration for transfer of ownership of any copyrights for work produced under this 
Agreement. 

B9. Response Times 
Time is of the essence with regards to performance or response to special/emergency requests 
for service. Contractor shall meet or exceed the following response times: 
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a. Service Tickets - Contractor shall respond to service tickets within thirty (30) minutes 
during normal working hours. 

b. Emergencies 
1. During normal working hour Contractor shall respond within ten (10) minutes to 

resolve the issue 
2. After 5:00 pm Contractor shall respond remotely within one hour to resolve the issue.  

If the issue cannot be resolved remotely the Contractor shall be one site within two 
(2) hours to resolve the issue. 

B10. Hurricane or Disaster Services 
The Contractor shall provide Services to the Town on a “first priority” basis in the event of a 
potential or actual public emergency or disaster such as a hurricanes, tornados, fires or other 
similar acts or circumstances. The Town will rely on Contractor for the protection and recovery of 
its IT infrastructure both before and after the emergency or disaster event.  

Pre-disaster Services shall include but not be limited to: 

a. Assisting in securing and protecting all hardware and software to mitigate any potential 
adverse impacts. 

b. Backing-up and remotely storing all data. 

Post emergency/disaster services shall include but not be limited to: 

a. Assisting in restoring all hardware and software. 
b. Confirming the status of and access to existing data, and restoring any lost data 
c. Work with the Program Manager to identify and damage equipment, or software and 

developing a plan of action to restore, replace or correct such damage as necessary. 
d. Assist in developing any reports required for insurance, FEMA, or others to recover costs. 

Contractor shall provide Emergency Response IT services as specified in the Town’s Hurricane 
Plan. 

B11. Key Personnel 
The Contractor may assign, reassign and substitute personnel at any time.  In the event it becomes 
necessary for the Contractor to substitute key personnel, such substitution will take place in 
consultation with the Program Manger and will be made upon the Program Manager’s prior 
written approval, which will not be unreasonably withheld. 

SIGNATURE PAGE FOLLOWS 

  







PSA for IT Services 30 2018-35 
 

 

 

 

 

 

 

EXHIBIT A – FEE SCHEDULE 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 











PSA for IT Services 31 2018-35 
 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B – CONTRACTOR’S PROPOSAL 













































































































 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Members of the Town Council
 From:  Alex Rey, Town Manager
 Subject:  Standing Metal Seam Roofing
 Date:  10/2/2018

 Recommendation:
 
Staff recommends approval of the ordinance amending Section 13-1608 as it relates to permitting standing
metal seam roofing for single-family and two-family buildings.

 Background:
 
On July 17, 2018, Town Council of the Town of Miami Lakes directed the Town Manager to amend the Land
Development Code to permit standing metal seam roofs for single-family and two-family buildings.  The
request was made in light of the many roofs within the Town that are still tarped and awaiting repair from last
year’s Hurricane Irma.  It is generally agreed that standing metal seam roofing is more resilient than flat or
barrel tile roof materials.  The ordinance amends Section 13-1608 which relates exclusively to roofing materials
within single-family and two-family buildings.  Section 13-1608 currently limits the roofing material to flat or
barrel tile.  Similar material limitations are not imposed upon the industrial and commercial districts.

The following is a brief description of the proposed changes. 

13-1608(a) – New residential development.  This subsection permits standing metal seam roofing for new
single-family and two-family construction.  

13-1608(b) – Existing single-family and two-family buildings.  The provision permits existing homes to replace
its roofing with standing metal seam roofing.  

On September 19, 2018, the Planning and Zoning Board, acting in their capacity as the Local Planning
Agency, heard the item and recommended approval, but express concerns regarding the possible lack of
aesthetic appeal of standing metal seam roofs.

ATTACHMENTS:
Description
Ordinance



Staff Report
Exhibit
Sept 19 2018 LPA Materials



ORDINANCE NO. 18- ____________ 

 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 

TOWN OF MIAMI LAKES, FLORIDA, RELATING TO 

PERMITTED ROOFING TYPES FOR SINGLE-FAMILY 

AND TWO-FAMILY BUILDINGS; AMENDING CHAPTER 

13, “LAND DEVELOPMENT CODE”, AT ARTICLE VI, 

“SUPPLEMENTARY REGULATIONS”, AT SECTION 13-

1608, RENAMING IT “SINGLE-FAMILY AND TWO-

FAMILY ROOF REGULATIONS,” AND PERMITING 

STANDING METAL SEAM ROOFING; PROVIDING FOR 

REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR INCLUSION INTO 

THE CODE; AND PROVIDING FOR AN EFFECTIVE 

DATE. (Manny Cid) 

 

WHEREAS, section 13-1608 of the Town’s Land Development Code provides for 

permitted roofing types in residential single-family and two-family districts; and 

WHEREAS, the region in which Miami Lakes is located is prone to storm events 

that have the potential to cause roof damage to the single-family and two-family buildings, 

as it particularly evidenced by the continued presence of blue (tarped) roofs throughout the 

Town due to damage caused by Hurricane Irma; and 

WHEREAS, metal standing seamed roofing is considered by the construction 

industry a more resilient roofing material capable of withstanding damage from hurricane 

force winds when compared to other roofing options; and  

WHEREAS, on July 17, 2018, the Town Council of the Town of Miami Lakes 

directed the Town Manager to amend the Land Development Code to permit metal seam 

roofs for single-family and two-family buildings; and  
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WHEREAS, on September 19, 2018, the Planning and Zoning Board, acting in its 

capacity as the Local Planning Agency, heard the item at a duly noticed public hearing and 

forwarded a recommendation of approval to the Miami Lakes Town Council; and 

WHEREAS, on October ___, 2018, the Town Council at a duly noticed public hearing, 

moved the item on First Reading; and 

WHEREAS, on November _____, 2018, the Town Council considered the ordinance at a 

duly advertised public hearing; and 

WHEREAS, to that end, the Town Council of the Town of Miami Lakes hereby finds 

and declares that adoption of this Ordinance is appropriate and advances the public interest. 

THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES AS FOLLOWS: 

Section 1.     Recitals.  Each of the above stated recitals is true and correct and is 

incorporated herein by this reference. 

Section 2.   Amendment. Section 13-1608, of the Town’s Land Development Code is 

hereby amended as provided at Exhibit A: 

Section 3.  Repeal of Conflicting Provisions.  All provisions of the Code of the Town of 

Miami Lakes that are in conflict with this Ordinance are hereby repealed. 

 Section 4.  Severability.  The provisions of this Ordinance are declared to be severable 

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be 

invalid or unconstitutional, such decision shall not affect the validity of the remaining sections, 

sentences, clauses, and phrases of this ordinance but they shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.  
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 Section 5.  Inclusion in the Town Code.   It is the intention of the Town Council, and it 

is hereby ordained, that the provisions of this Ordinance shall become and be made part of the 

Town Code and that if necessary the sections of this Ordinance may be renumbered or re-lettered 

to accomplish such intentions; and that the word “Ordinance” shall be changed to “Article”, 

“Division” or other appropriate word.    

Section 6.  Effective Date.  That this Ordinance shall be effective immediately upon its 

adoption on second reading.   

The foregoing Ordinance was offered by Councilmember ______________________, 

who moved its adoption on first reading.  The motion was seconded by Councilmember 

________________________ and upon being put to a vote, the vote was as follows: 

 

FIRST READING 

The foregoing ordinance was offered by Councilmember     who moved 

its adoption on first reading. The motion was seconded by Councilmember     

and upon being put to a vote, the vote was as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo     

Councilmember Tim Daubert    

Councilmember Luis Collazo    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

Passed on first reading this _______ day of October, 2018. 

 

 

 

 

 

[THIS SPACE INTENTIALLY LEFT BLANK] 
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SECOND READING 

 

The foregoing ordinance was offered by Councilmember     who moved 

its adoption on second reading. The motion was seconded by Councilmember     

and upon being put to a vote, the vote was as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo     

Councilmember Tim Daubert    

Councilmember Luis Collazo    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

Passed and adopted on second reading this    day of    , 2018. 

 

       

Manny Cid 

MAYOR 

Attest:  

 

        

Gina Inguanzo 

TOWN CLERK 

 

Approved as to form and legal sufficiency:  

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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EXHIBIT A 

ORDINANCE 

 

Chapter 13 - LAND DEVELOPMENT CODE 

 

*     *     * 

 

ARTICLE VI. - SUPPLEMENTARY REGULATIONS 

 

*     *     * 

 

DIVISION 1. - GENERALLY 

 

*     *     * 

 

Sec. 13-1608. - Development Single-family and two-family roof regulations. 

(a) All new single-family or two-family roofs with a pitch equal to or greater than two and 

one-half inches rise per one (1) foot run shall be constructed of standing metal seam, or of 

barrel tile or flat tile, or shall be constructed of another material which simulates barrel 

tile or flat tile. Other roofing materials may only be approved through the variance 

process. 

(b) All single-family or two-family roof materials may be replaced or repaired with similar 

types of roofing material as those materials being replaced or repaired or may be 

constructed of standing metal seam roof, or be constructed of barrel tile, flat tile or 

another material which simulates barrel tile or flat tile. 

 

 



                   

     
 

Department of Planning, Zoning and Code Compliance 

6601 Main Street ●  Miami Lakes, Florida  33014 

Office: (305) 364-6100 ●  Fax: (305) 558-8511 

Website: www.miamilakes-fl.gov

 
 

Staff Analysis and Recommendation 

 
 

To:  Honorable Mayor and Members of the Town Council 

 

From:  Alex Rey, Town Manager  

 

Subject:  Standing Metal Seam Roofing 

 

Date:  October 2, 2018 

 

 
 

 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI 

LAKES, FLORIDA, RELATING TO PERMITTED ROOFING TYPES FOR 

SINGLE-FAMILY AND TWO-FAMILY BUILDINGS; AMENDING CHAPTER 

13, “LAND DEVELOPMENT CODE”, AT ARTICLE VI, “SUPPLEMENTARY 

REGULATIONS”, AT SECTION 13-1608, RENAMING IT “SINGLE-FAMILY 

AND TWO-FAMILY ROOF REGULATIONS,” AND PERMITTING 

STANDING METAL SEAM ROOFING; PROVIDING FOR REPEAL OF LAWS 

IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

INCLUSION INTO THE CODE; AND PROVIDING FOR AN EFFECTIVE 

DATE. (Manny Cid) 

 

A. BACKGROUND 

 

On July 17, 2018, Town Council of the Town of Miami Lakes directed the Town Manager to 

amend the Land Development Code to permit standing metal seam roofs for single-family and 

two-family buildings.  The request was made in light of the many roofs within the Town that are 

still tarped and awaiting repair from last year’s Hurricane Irma.  It is generally agreed that standing 

metal seam roofing is more resilient than flat or barrel tile roof materials.  The ordinance amends 

Section 13-1608 which relates exclusively to roofing materials within single-family and two-

family buildings.  Section 13-1608 currently limits the roofing material to flat or barrel tile.  Similar 

material limitations are not imposed upon the industrial and commercial districts. 

 

 

B.  PROPOSED CHANGES 

 

The following described elements are presented in the same order that they appear in the 

proposed ordinance.  
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13-1608(a) – New residential development.  This subsection permits standing metal seam 

roofing for new single-family and two-family construction.   

 

13-1608(b) – Existing single-family and two-family buildings.  The provision permits existing 

homes to replace its roofing with standing metal seam roofing.   

 

C. STAFF RECOMMENDATION 

 

Based on the analysis provided below and other factors contained in this report, Staff recommends 

approval of the ordinance amending Section 13-1608 as it relates to permitting standing metal 

seam roofing for single-family and two-family buildings.  

 

D. ANALYSIS 

 

The Land Development Code provides that all proposed amendments to the LDC shall be 

evaluated by the Administrative Official, the Local Planning Agency and the Town Council, and 

that, in evaluating the proposed amendment, the criteria in Subsection 13-306(b) shall be 

considered. All portions of this report are hereby incorporated into all portions of this analysis.  

The following is a staff analysis of the criteria as applied to this ordinance. 

 

1. Whether the proposal is consistent with the Comprehensive Plan, including the 

adopted infrastructure minimum levels of service standards and the concurrency 

management program. 

 

Analysis: The Comprehensive Development Master plan does not address roofing.  The 

proposed ordinance has no impact on concurrency management. 

 

Finding: Complies 

 

2. Whether the proposal is in conformance with all applicable requirements of this Code 

of Ordinances, including this chapter. 

 

Analysis: See Sections “A”, Background; and “B”, Proposed Changes, of this report.  The 

amendment offers a roofing system to single-family and two-family homes that is more 

resilient than barrel or flat tile construction.  The ordinance does not conflict with any other 

portions of the Code.   

 

Finding: Complies. 

 

3. Whether, and the extent to which, land use and development conditions have changed 

since the effective date of the existing regulations, and whether such changes support 

or work against the proposed change in land use policy. 

 

Analysis See Sections “A”, Background; and “B”, Proposed Changes, and Criteria “2”, of 

this report.  Generally, when a variance approval for the same subject becomes reoccurring, 

it becomes incumbent upon the policy makers to redress the Code and consider whether a 

change is appropriate.  In addition to its resiliency qualities, the Planning and Zoning Board 

has granted three (3) variances in the last ten (10) years permitting a standing metal seam 

roof.   
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Finding:  Complies. 

 

4. Whether, and the extent to which, the proposal would result in any incompatible land 

uses, considering the type and location of uses involved, the impact on adjacent or 

neighboring properties, consistency with existing development, as well as 

compatibility with existing and proposed land use.  

 

Analysis:  See Sections “A”, Background; and “B”, Proposed Changes, and criteria “2” 

and “3” of this report.  The proposed amendment does not change the list of permitted uses 

within any zoning district. 

 

Finding: Complies. 

 

5. Whether, and the extent to which, the proposal would result in demands on 

transportation systems, public facilities and services, exceeding the capacity of such 

facilities and services, existing or programmed, including schools, transportation, 

water and wastewater services, solid waste disposal, drainage, water supply, 

recreation, education, emergency services, and similar necessary facilities and 

services. 

 

Analysis: See Sections “A”, Background; and “B”, Proposed Changes, of this report.  The 

proposed ordinance does not impact the above systems. 

 

Finding: Complies. 

 

6. Whether, and the extent to which, the proposal would result in adverse impacts on 

the natural environment, including consideration of wetland protection, preservation 

of any groundwater aquifers, wildlife habitats, and vegetative communities. 

 

Analysis: See Sections “A”, Background; and “B”, Proposed Changes, of this report.  The 

proposed ordinance does not impact the above systems. 

 

Finding: Complies. 

 

7. Whether, and the extent to which, the proposal would adversely affect the property 

values in the affected area, or adversely affect the general welfare. 

 

Analysis: See Sections “A”, Background; and “B”, Proposed Changes, and criteria “2” and 

“3” of this report.  Metal standing seam roofing is generally more expensive than traditional 

barrel or flat tile.  It is also more resilient to storm events that may be experienced in South 

Florida.  These factors contribute to the roofing style’s value.  That in turn lends value to 

the rest of the community. 

 

Finding: Complies. 

 

8. Whether the proposal would result in an orderly and compatible land use pattern. 

Any positive and negative effects on such pattern shall be identified. 
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Analysis: See Sections “A”, Background; and “B”, Proposed Changes; and Criteria 2, 3, 

and 7, of this report.   

 

Finding: Complies. 

 

9. Whether the proposal would be in conflict with the public interest, and whether it is 

in harmony with the purpose and intent of this chapter. 

 

Analysis: See Sections “A”, Background; and “B”, Proposed Changes; and Criteria 2, 3, 

and 7 of this report.   

 

Finding: Complies. 

 

10. Other matters which the Local Planning Agency or the Town Council, in its legislative 

discretion, may deem appropriate. 

 

Analysis: See all portions of this analysis.  The Local Planning Agency and the Town 

Council may consider other appropriate factors to determine whether the proposed 

amendment is appropriate and consistent with the public interest.   

 

Finding: As determined by the Town Council. 
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Purpose: To recommend practices for designing and installing metal roof systems that will enhance wind 
resistance in high-wind regions (i.e., greater than 90-miles per hour [mph] gust design wind speed). This 
Advisory is applicable to residential and commercial/industrial buildings and critical facilities.

Metal Roofing Options
A variety of metal panel systems (including composite foam panels) are available for low-slope (i.e., 3:12 or 
less) and steep-slope (i.e., greater than 3:12) roofs. Metal shingles are also available for steep-slope roofs. 
Common metal roofing options are:

Standing-Seam Hydrostatic (i.e., water-barrier) 
Systems: These panel systems are designed to resist 
water infiltration under hydrostatic pressure. They have 
standing seams, which raise the joint between panels 
above the water line. The seam is sealed with sealant 
tape or sealant in case it becomes inundated with water 
backed up by an ice dam or driven by high wind. 

Most hydrostatic systems are structural systems 
(i.e., the roof panel has sufficient strength to span 
between purlins or nailers). A hydrostatic architectural 
panel (which cannot span between supports) may be 
specified, however, if continuous or closely spaced 
decking is provided.  

Hydrokinetic (i.e., water-shedding) panels:  
These panel systems are not designed to resist water infiltration under hydrostatic pressure and therefore 
require a relatively steep slope (typically greater than 3:12) and the use of an underlayment to provide 
secondary protection against water that infiltrates past the panels. Most hydrokinetic panels are architectural 
systems, thus requiring continuous or closely spaced decking to provide support for gravity loads.  

Metal Roof Systems in
High-Wind Regions

This Recovery Advisory addresses wind and wind-driven rain issues. For general information on other 
aspects of metal roof system design and construction (including seam types, metal types, and finishes), 
see:

Architectural Sheet Metal Manual (Sheet Metal and Air Conditioning Contractors National Association, 
2003: http://www.smacna.org/bookstore

Copper and Common Sense: http://www.reverecopper.com/candcs.html 

Copper Development Association: http://www.copper.org/publications/pub_list/architecture.html

Metal Construction Association: http://www.metalconstruction.org/pubs

Metal Roofing Systems Design Manual (Metal Building Manufacturers Association, 2000,  
http://www.mbma.com/display.cfm?p=44&pp6&i=47

National Institute of Building Sciences, Whole Building Design Guide:  
http://www.wbdg.org/design/env_roofing.php

The NRCA Roofing Manual: Metal Panel and SPF Roof Systems (National Roofing Contractors 
Association, 2008, http://www.nrca.net/rp/technical/manual/default.aspx

http://www.fema.gov

An advantage of exposed fastener panels 
(versus panels with concealed clips) is that, 
after installation, it is easy to verify that the 
correct number of fasteners was installed. If 
fastening was not sufficient, adding exposed 
fasteners is easy and economical.

For attachment of corrugated metal panels, 
see FEMA 55, Coastal Construction Manual, 
Appendix K, available online at: http://www.
fema.gov/library/viewRecord.do?id=1671.
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Some hydrokinetic panels have standing ribs and 
concealed clips (Figure 1), while others (such as 5V-
crimp panels, R-panels [box-rib] and corrugated panels) 
are through-fastened (i.e., attached with exposed 
fasteners). Panels are available that simulate the 
appearance of tile.

Metal Shingles: Metal shingles are hydrokinetic products 
and therefore also require a relatively steep-slope and 
the use of an underlayment. Metal shingles are available 
that simulate the appearance of wood shakes and tiles.

Key Issues
Damage investigations have revealed that some metal 
roofing systems have sufficient strength to resist 
extremely high winds (Figure 2), while other systems 
have blown off during winds that were well below design 
wind speeds given in ASCE 7. When metal roofing (or 
hip, ridge, or rake flashings) blow off during hurricanes, 
water may enter the building at displaced roofing; blown-
off roofing can damage buildings and injure people. 
Guidance for achieving successful wind performance is 
presented below:

1. Always follow manufacturer’s installation instructions 
and local building code requirements.  

2. Calculate loads on the roof assembly in accordance 
with ASCE 7 or the local building code, whichever 
procedure results in the highest loads.

3. Specify/purchase a metal roof system that has 
sufficient uplift resist resistance to meet the design 
uplift loads.

•	For	standing	seam	and	through-fastened	metal	panel	
systems, the International Building Code® (IBC®) 
requires test methods UL 580 or ASTM E 1592. For 
standing seam systems, it is recommended that 
design professionals specify E 1592 testing, because 
it gives a better representation of the system’s uplift 
performance capability. 

 For safety factor determination, refer to Chapter F 
in standard NAS-01, published by the American Iron 
and Steel Institute (available online at: http://www.
professionalroofing.net/article.aspx?id=266).

•	For	through-fastened	steel	panel	systems,	the	IBC	
allows uplift resistance to be evaluated by testing or by 
calculations in accordance with standard NAS-01. 

•	For	architectural	panels	with	concealed	clips,	test	
method UL 580 is commonly used. However, it is 
recommended that design professionals specify E 
1592 because it gives a better representation of the 
system’s uplift performance capability. When testing 
architectural panel systems via E 1592, the deck joints 
need to be unsealed in order to allow air flow to the 
underside of the metal panels. Therefore, underlayment 
should be eliminated from the test specimen, and a 

Figure 2. This structural standing seam roof system survived 
Hurricane Andrew (Florida, 1992), but some hip flashings 
were blown off. The estimated wind speed was 170 mph 
(peak gust, Exposure C at 33 feet).

Figure 1. This architectural panel system has concealed 
clips. The panels unlatched from the clips. The first row of 
clips (just above the red line) was several inches from the 
end of the panels. The first row of clips should have been 
closer to the eave. 

For observations of metal roofing performance 
during Hurricanes Charley (2004, Florida), 
Ivan (2004, Alabama and Florida), and Katrina 
(Alabama, Louisiana, and Mississippi, 2005), 
respectively; see Chapter 5 in FEMA MAT 
reports 488, 489, and 549, available on-line 
at:

FEMA 488: http://www.fema.gov/library/
viewRecord.do?id=1444

FEMA 489: http://www.fema.gov/library/
viewRecord.do?id=1569

FEMA 549: http://www.fema.gov/library/
viewRecord.do?id=1857
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1/8” minimum gap between deck panel side and end 
joints should be specified. 

 For safety factor determination, refer to Chapter F in 
standard NAS-01.

•	For	copper	roofing	testing,	see	“NRCA	analyzes	and	
tests metal,” Professional Roofing, May 2003 (available 
online at: http://www.professionalroofing.net/article.
aspx?id=266).

•	For	metal	shingles,	it	is	recommended	that	uplift	
resistance be based on test method UL 580 or 1897.

•	Specify	the	design	uplift	loads	for	field,	perimeter,	and	
corners of the roof. Also specify the dimension of the 
width of the perimeter. (Note: For small roof areas, the 
corner load can be used throughout the entire roof 
area.)

4. Suitably design the roof system components (see the 
construction guidance below).

5. Obtain the services of a professional roofing 
contractor to install the roof system. 

Construction Guidance 
•	Consult	the	local	building	code	and	manufacturer’s	

literature for specific installation requirements. 
Requirements may vary locally.

•	Underlayment:	If	a	robust	underlayment	system	is	
installed, it can serve as a secondary water barrier 
if the metal roof panels or shingles are blown off 
(Figures 1 and 3). For enhanced underlayment 
recommendations, see Technical Fact Sheet No. 19 in 
FEMA 499, Home Builder’s Guide to Coastal Construction 
Technical Fact Sheet Series (available online at: http://
www.fema.gov/library/viewRecord.do?id=1570). Fact 
Sheet 19 pertains to underlayment options for asphalt 
shingle roofs. For metal panels and tiles, where Fact 
Sheet 19 recommends a Type I (#15) felt, use a Type 
II (#30) felt because the heavier felt provides greater 
resistance to puncture by the panels during application. 
Also, if a self-adhering modified bitumen underlayment 
is used, specify/purchase a product that is intended 
for use underneath metal (such products are more 
resistant to bitumen flow under high temperature). 

•	Where	the	basic	(design)	wind	speed	is	110	mph	or	
greater, it is recommended that two clips be used along 
the eaves, ridges, and hips. Place the first eave clip 
within 2 to 3" of the eave, and place the second clip 
approximately 3 to 4" from the first clip. Figures 1 and 
4 illustrate ramifications of clips being too far from the 
eave.

•	For	copper	panel	roofs	in	areas	with	a	basic	wind	
speed greater than 90 mph, it is recommended that 
Type 316 stainless steel clips and stainless steel 
screws be used in lieu of the much more malleable 
copper clips. 

Figure 3. These architectural panel system have snap-lock 
seams. One side of the seam is attached with a concealed 
fastener. Although a large number of panels blew away, the 
underlayment did not.

Figure 4. These eave clips were too far from the panel ends. 
The clip at the left was 13" from the edge of the deck. 
The other clip was 17" from the edge. It would have been 
prudent to install double clips along the eave. 

Figure 5. The panels blew off the upper roof and landed on 
the lower roof of this house. The upper asphalt shingle roof 
shown had been re-covered with 5V-Crimp panels that were 
screwed to nailers. The failure was caused by inadequate 
attachment of the nailers (which had widely-spaced nails) to 
the sheathing. Note that the hip flashing on the lower roof 
blew off. 
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•	When	clip	or	panel	fasteners	are	attached	to	nailers	(Figures	5,	6,	and	7),	detail	the	connection	of	the	nailer	
to the nailer support (including the detail of where nailers are spliced over a support). 

•	When	clip	or	panel	fasteners	are	loaded	in	withdrawal	(tension),	screws	are	recommended	in	lieu	of	nails.	

•	For	roofs	located	within	3,000'	of	the	ocean	line,	stainless	steel	clips	and	fasteners	are	recommended.	

•	For	concealed	clips	over	a	solid	substrate,	it	is	recommended	that	chalk	lines	be	specified	so	that	the	clips	
are correctly spaced. 

•	Hip,	ridge,	and	rake	flashings:	Because	exposed	fasteners	are	more	reliable	than	cleat	attachment,	it	is	
recommended that hip, ridge, and rake flashings be attached with exposed fasteners. Two rows of fasteners 
are recommended on either side of the hip/ridge line. Close spacing of fasteners is recommended (e.g., 
spacing in the range of 3 to 6" on center, commensurate with the design wind loads), as shown in Figure 8 
in order to avoid flashing blow-off as shown in Figure 9.

Figure 7. This residence had metal shingles that simulated 
the appearance of tile. The shingles typically blew off the 
battens, but some of the battens were also blown away.

Figure 6. Blow-off of nailers caused these panels to 
progressively fail. The nailers were installed directly over 
the trusses. In an assembly such as this where there is 
no decking, there is no opportunity to incorporate an 
underlayment. With loss of the panels, rainwater was free to 
enter the building.

Figure 8. The ridge flashing on these corrugated metal panels 
had two rows of fasteners on each side of the ridge line.

Figure 9. The ridge flashing fasteners were placed too far 
apart. A significant amount of water leakage can occur when 
ridge flashings are blown away.  
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Sustainable Design

Cool Roofs: Use metal roofs with a solar reflectance Index (SRI) equal to or greater than 78 for low-slope 
and 29 for steep-sloped roofs. The higher solar reflectance will reduce the heat-island effect (thermal 
gradient	differences	between	developed	and	undeveloped	areas),	minimizing	the	impact	buildings	have	
on microclimate and human and wildlife habitat. Heat islands can affect communities by increasing 
summertime peak energy demand, air conditioning costs, greenhouse gas emissions and air pollution, 
heat-related illness and mortality, and water quality (http://www.EPA.gov/heatisland).

Recycled Content: Use metal roof systems with recycled content. Many roofing products have recycled 
scrap content generated both from consumer and industrial users. Recycled content is defined in the 
International	Organization	of	Standards	(ISO)	document,	ISO	14021	(http://www.iso.org/iso/catalogue_
detail?csnumber=23146). Using recycled products reduces impacts from extraction and processing of 
new materials.

For further information pertaining to sustainable design aspects of metal roofing, see: http://www.
metalconstruction.org/design.

Critical Facilities 

For metal roofs on critical facilities in hurricane-prone regions (as defined in ASCE 7), see the 
recommendations in FEMA 543, Section 3.4.3.4 (available online at http://www.fema.gov/library/
viewRecord.do?id=2441). (For facilities located outside of hurricane-prone regions, see Section 3.3.3.4.) 
For load calculation recommendations, see Section 3.3.1.2.

For metal roofs on hospitals in hurricane-prone regions, see the recommendations in FEMA 577, Section 
4.3.3.8 (available online at http://www.fema.gov/library/viewRecord.do?id=2739). (For hospitals located 
outside of hurricane-prone regions, see Section 4.3.3.7.) For load calculation recommendations, see 
Section 4.3.1.2.



 

Town of Miami Lakes
 Memorandum

 

 To:  Honorable Chair and Members of the Local Planning Agency
 From:  Susana Alonso, AICP Principal Planner
 Subject:  Standing Metal Seam Roofs
 Date:  9/19/2018

 Recommendation:
 
Staff recommends approval of the ordinance amending Section 13-1608 as it relates to permitting standing metal seam roofing for single-family
and two-family buildings.

 Background:
 
On July 17, 2018, Town Council of the Town of Miami Lakes directed the Town Manager to amend the Land Development Code to permit
standing metal seam roofs for single-family and two-family buildings.  The request was made in light of the many roofs within the Town that are
still tarped and awaiting repair from last year’s Hurricane Irma.  It is generally agreed that standing metal seam roofing is more resilient than flat or
barrel tile roof materials.  The ordinance amends Section 13-1608 which relates exclusively to roofing materials within single-family and two-
family buildings.  Section 13-1608 currently limits the roofing material to flat or barrel tile.  Similar material limitations are not imposed upon the
industrial and commercial districts.

  
The following is a brief description of the proposed changes. 

  
13-1608(a) – New residential development.  This subsection permits standing metal seam roofing for new single-family and two-family
construction.  

  
13-1608(b) – Existing single-family and two-family buildings.  The provision permits existing homes to replace its roofing with standing metal
seam roofing.  

ATTACHMENTS:
Description
Ordinance
Staff Report

https://miamilakes.novusagenda.com/AgendaPublic/AttachmentViewer.ashx?AttachmentID=6894&ItemID=3176
https://miamilakes.novusagenda.com/AgendaPublic/AttachmentViewer.ashx?AttachmentID=6886&ItemID=3176


Additions to the text are shown in underlined; deletions from the text are shown in strikethrough. 

Omitted portions of this ordinance are shown as “*     *     *.” 

ORDINANCE NO. 18- ____________ 

 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 

TOWN OF MIAMI LAKES, FLORIDA, RELATING TO 

PERMITTED ROOFING TYPES FOR SINGLE-FAMILY 

AND TWO-FAMILY BUILDINGS; AMENDING CHPATER 

13, “LAND DEVELOPMENT CODE”, AT ARTICLE VI, 

“SUPPLEMENTARY REGULATIONS”, AT SECTION 13-

1608, RENAMING IT “SINGLE-FAMILY AND TWO-

FAMILY ROOF REGULATIONS,” AND PERMITING 

STANDING METAL SEAM ROOFING; PROVIDING FOR 

REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR INCLUSION INTO 

THE CODE; AND PROVIDING FOR AN EFFECTIVE 

DATE. (Manny Cid) 

 

WHEREAS, section 13-1608 of the Town’s Land Development Code provides for 

permitted roofing types in residential single-family and two-family districts; and 

WHEREAS, the Town of Miami Lakes (the “Town”) is prone to storm events that 

have the potential to cause roof damage to single-family and two-family buildings, as  

evidenced by the continued presence of blue (tarped) roofs throughout the Town a year after 

Hurricane Irma; and 

WHEREAS, metal standing seamed roofing is considered to be a more resilient 

roofing material, capable of withstanding damage from hurricane force winds as compared 

to other roofing options; and  

WHEREAS, considering its recognized resiliency, on July 17, 2017, the Town 

Council of the Town of Miami Lakes directed the Town Manager to amend the Land 

Development Code to permit metal seamed roofs for single-family and two-family 

buildings; and  



Additions to the text are shown in underlined; deletions from the text are shown in strikethrough. 

Omitted portions of this ordinance are shown as “*     *     *.” 

WHEREAS, on September _____, 2018, the Planning and Zoning Board, acting in its 

capacity as the Local Planning Agency, heard the item at a duly noticed public hearing and 

forwarded a recommendation of approval to the Miami Lakes Town Council; and 

WHEREAS, on October ___, 2018, the Town Council at a duly noticed public hearing, 

moved the item on First Reading; and 

WHEREAS, on November _____, 2018, the Town Council considered the ordinance at a 

duly advertised public hearing; and 

WHEREAS, to that end, the Town Council of the Town of Miami Lakes hereby finds 

and declares that adoption of this Ordinance is appropriate and advances the public interest. 

THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES AS FOLLOWS: 

Section 1.     Recitals.  Each of the above stated recitals is true and correct and is 

incorporated herein by this reference. 

Section 2.   Amendment. Section 13-1608, of the Town’s Land Development Code is 

hereby amended as provided at Exhibit A: 

Section 3.  Repeal of Conflicting Provisions.  All provisions of the Code of the Town of 

Miami Lakes that are in conflict with this Ordinance are hereby repealed. 

 Section 4.  Severability.  The provisions of this Ordinance are declared to be severable 

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be 

invalid or unconstitutional, such decision shall not affect the validity of the remaining sections, 

sentences, clauses, and phrases of this ordinance but they shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.  



Additions to the text are shown in underlined; deletions from the text are shown in strikethrough. 

Omitted portions of this ordinance are shown as “*     *     *.” 

 Section 5.  Inclusion in the Town Code.   It is the intention of the Town Council, and it 

is hereby ordained, that the provisions of this Ordinance shall become and be made part of the 

Town Code and that if necessary the sections of this Ordinance may be renumbered or re-lettered 

to accomplish such intentions; and that the word “Ordinance” shall be changed to “Article”, 

“Division” or other appropriate word.    

Section 6.  Effective Date.  That this Ordinance shall be effective immediately upon its 

adoption on second reading.   

The foregoing Ordinance was offered by Councilmember ______________________, 

who moved its adoption on first reading.  The motion was seconded by Councilmember 

________________________ and upon being put to a vote, the vote was as follows: 

 

FIRST READING 

The foregoing ordinance was offered by Councilmember     who moved 

its adoption on first reading. The motion was seconded by Councilmember     

and upon being put to a vote, the vote was as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo     

Councilmember Tim Daubert    

Councilmember Luis Collazo    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

Passed on first reading this _______ day of October, 2018. 

 

 

 

 

 

[THIS SPACE INTENTIALLY LEFT BLANK] 
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SECOND READING 

 

The foregoing ordinance was offered by Councilmember     who moved 

its adoption on second reading. The motion was seconded by Councilmember     

and upon being put to a vote, the vote was as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo     

Councilmember Tim Daubert    

Councilmember Luis Collazo    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

Passed and adopted on second reading this    day of    , 2018. 

 

       

Manny Cid 

MAYOR 

Attest:  

 

        

Gina Inguanzo 

TOWN CLERK 

 

Approved as to form and legal sufficiency:  

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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EXHIBIT A 

ORDINANCE 

 

Chapter 13 - LAND DEVELOPMENT CODE 

 

*     *     * 

 

ARTICLE VI. - SUPPLEMENTARY REGULATIONS 

 

*     *     * 

 

DIVISION 1. - GENERALLY 

 

*     *     * 

 

Sec. 13-1608. - Development Single-family and two-family roof regulations. 

(a) All new single-family or two-family roofs with a pitch equal to or greater than two and 

one-half inches rise per one (1) foot run shall be constructed of standing seamed metal 

roof, or of barrel tile or flat tile, or shall be constructed of another material which 

simulates barrel tile or flat tile. Other roofing materials may only be approved through the 

variance process. 

(b) All single-family or two-family roof materials may be replaced or repaired with similar 

types of roofing material as those materials being replaced or repaired, or be constructed 

with a standing metal seamed roof, or may be constructed of barrel tile, flat tile or another 

material which simulates barrel tile or flat tile. 
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Staff Analysis and Recommendation 

 
 

To:  Honorable Chair and Members of the Local Planning Agency 

 

From:  Susana Alonso, AICP, Principal Planner  

 

Subject:  Standing Metal Seam Roofing 

 

Date:  September 19, 2018 

 

 
 

 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI 

LAKES, FLORIDA, RELATING TO PERMITTED ROOFING TYPES FOR 

SINGLE-FAMILY AND TWO-FAMILY BUILDINGS; AMENDING CHAPTER 

13, “LAND DEVELOPMENT CODE”, AT ARTICLE VI, “SUPPLEMENTARY 

REGULATIONS”, AT SECTION 13-1608, RENAMING IT “SINGLE-FAMILY 

AND TWO-FAMILY ROOF REGULATIONS,” AND PERMITTING 

STANDING METAL SEAM ROOFING; PROVIDING FOR REPEAL OF LAWS 

IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

INCLUSION INTO THE CODE; AND PROVIDING FOR AN EFFECTIVE 

DATE. (Manny Cid) 

 

A. BACKGROUND 

 

On July 17, 2018, Town Council of the Town of Miami Lakes directed the Town Manager to 

amend the Land Development Code to permit standing metal seam roofs for single-family and 

two-family buildings.  The request was made in light of the many roofs within the Town that are 

still tarped and awaiting repair from last year’s Hurricane Irma.  It is generally agreed that standing 

metal seam roofing is more resilient than flat or barrel tile roof materials.  The ordinance amends 

Section 13-1608 which relates exclusively to roofing materials within single-family and two-

family buildings.  Section 13-1608 currently limits the roofing material to flat or barrel tile.  Similar 

material limitations are not imposed upon the industrial and commercial districts. 

 

 

B.  PROPOSED CHANGES 

 

The following described elements are presented in the same order that they appear in the 

proposed ordinance.  
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13-1608(a) – New residential development.  This subsection permits standing metal seam 

roofing for new single-family and two-family construction.   

 

13-1608(b) – Existing single-family and two-family buildings.  The provision permits existing 

homes to replace its roofing with standing metal seam roofing.   

 

C. STAFF RECOMMENDATION 

 

Based on the analysis provided below and other factors contained in this report, Staff recommends 

approval of the ordinance amending Section 13-1608 as it relates to permitting standing metal 

seam roofing for single-family and two-family buildings.  

 

D. ANALYSIS 

 

The Land Development Code provides that all proposed amendments to the LDC shall be 

evaluated by the Administrative Official, the Local Planning Agency and the Town Council, and 

that, in evaluating the proposed amendment, the criteria in Subsection 13-306(b) shall be 

considered. All portions of this report are hereby incorporated into all portions of this analysis.  

The following is a staff analysis of the criteria as applied to this ordinance. 

 

1. Whether the proposal is consistent with the Comprehensive Plan, including the 

adopted infrastructure minimum levels of service standards and the concurrency 

management program. 

 

Analysis: The Comprehensive Development Master plan does not address roofing.  The 

proposed ordinance has no impact on concurrency management. 

 

Finding: Complies 

 

2. Whether the proposal is in conformance with all applicable requirements of this Code 

of Ordinances, including this chapter. 

 

Analysis: See Sections “A”, Background; and “B”, Proposed Changes, of this report.  The 

amendment offers a roofing system to single-family and two-family homes that is more 

resilient than barrel or flat tile construction.  The ordinance does not conflict with any other 

portions of the Code.   

 

Finding: Complies. 

 

3. Whether, and the extent to which, land use and development conditions have changed 

since the effective date of the existing regulations, and whether such changes support 

or work against the proposed change in land use policy. 

 

Analysis See Sections “A”, Background; and “B”, Proposed Changes, and Criteria “2”, of 

this report.  Generally, when a variance approval for the same subject becomes reoccurring, 

it becomes incumbent upon the policy makers to redress the Code and consider whether a 

change is appropriate.  In addition to its resiliency qualities, the Planning and Zoning Board 

has granted three (3) variances in the last ten (10) years permitting a standing metal seam 

roof.   
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Finding:  Complies. 

 

4. Whether, and the extent to which, the proposal would result in any incompatible land 

uses, considering the type and location of uses involved, the impact on adjacent or 

neighboring properties, consistency with existing development, as well as 

compatibility with existing and proposed land use.  

 

Analysis:  See Sections “A”, Background; and “B”, Proposed Changes, and criteria “2” 

and “3” of this report.  The proposed amendment does not change the list of permitted uses 

within any zoning district. 

 

Finding: Complies. 

 

5. Whether, and the extent to which, the proposal would result in demands on 

transportation systems, public facilities and services, exceeding the capacity of such 

facilities and services, existing or programmed, including schools, transportation, 

water and wastewater services, solid waste disposal, drainage, water supply, 

recreation, education, emergency services, and similar necessary facilities and 

services. 

 

Analysis: See Sections “A”, Background; and “B”, Proposed Changes, of this report.  The 

proposed ordinance does not impact the above systems. 

 

Finding: Complies. 

 

6. Whether, and the extent to which, the proposal would result in adverse impacts on 

the natural environment, including consideration of wetland protection, preservation 

of any groundwater aquifers, wildlife habitats, and vegetative communities. 

 

Analysis: See Sections “A”, Background; and “B”, Proposed Changes, of this report.  The 

proposed ordinance does not impact the above systems. 

 

Finding: Complies. 

 

7. Whether, and the extent to which, the proposal would adversely affect the property 

values in the affected area, or adversely affect the general welfare. 

 

Analysis: See Sections “A”, Background; and “B”, Proposed Changes, and criteria “2” and 

“3” of this report.  Metal standing seam roofing is generally more expensive than traditional 

barrel or flat tile.  It is also more resilient to storm events that may be experienced in South 

Florida.  These factors contribute to the roofing style’s value.  That in turn lends value to 

the rest of the community. 

 

Finding: Complies. 

 

8. Whether the proposal would result in an orderly and compatible land use pattern. 

Any positive and negative effects on such pattern shall be identified. 
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Analysis: See Sections “A”, Background; and “B”, Proposed Changes;  and Criteria 2, 3, 

and  7, of this report.   

 

Finding: Complies. 

 

9. Whether the proposal would be in conflict with the public interest, and whether it is 

in harmony with the purpose and intent of this chapter. 

 

Analysis: See Sections “A”, Background; and “B”, Proposed Changes; and Criteria 2, 3, 

and 7 of this report.   

 

Finding: Complies. 

 

10. Other matters which the Local Planning Agency or the Town Council, in its legislative 

discretion, may deem appropriate. 

 

Analysis: See all portions of this analysis.  The Local Planning Agency and the Town 

Council may consider other appropriate factors to determine whether the proposed 

amendment is appropriate and consistent with the public interest.   

 

Finding: As determined by the Town Council. 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Members of the Town Council
 From:  Alex Rey, Town Manager
 Subject:  Street Side Yard Patios in RU-1Z Lots
 Date:  10/2/2018

 Recommendation:
 
Staff recommends approval of the ordinance permitting decks in the street side yard setback of RU-1Z corner
lots providing for a minimum setback of four (4) feet and to allow up to 60% of the required yards of such
lots to be impervious.

 Background:
 
At the June 5, 2018, Town Council meeting, an item was introduced during the Manager’s Report which
addressed the possibility of permitting corner lots zoned RU-1Z, Single Family Zero Lot Line, to have
decking located within the required street side yard setback.  The attached report and ordinance is reflective of
that direction.

The following is a brief description of the proposed changes. 

Require minimum street side setback of four (4) feet for RU-1Z corner lots.  A minimum setback of four (4)
feet is required.  This standard would be consistent with the easement restriction imposed on interior lots with
RU-1Z zoning and provides for some pervious area to capture runoff.

Maximum impervious for all yards total.  The proposed ordinance adjusts the maximum total impervious area
for all yards total for RU-1Z corner lots from 50% to 60%.

On September 19th 2018, the Planning and Zoning Board, acting in their capacity as the Local Planning
Agency, heard the item and recommended approval with the condition that the changes apply only to corner
lots.

ATTACHMENTS:
Description
Ordinance First
Staff Report
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ORDINANCE NO. 18- ____________ 

 

AN ORDINANCE OF THE TOWN COUNCIL, OF THE TOWN OF 

MIAMI LAKES, FLORIDA, RELATING TO ZONING; AMENDING 

CHAPTER 13, LAND DEVELOPMENT CODE, AT ARTICLE V, 

SECTION 13-1507, ENTITLED “DECKS AND WALKWAYS”, 

PERMITTING DECKS TO BE LOCATED WITHIN THE 

REQUIRED STREET SIDE YARD SETBACK OF CORNER LOTS 

FOR PROPERTIES ZONED RU-1Z; PROVIDING FOR INCLUSION 

INTO THE CODE; PROVIDING FOR REPEAL OF LAWS IN 

CONFLICT, SEVERABILITY, CODIFICATION, AND  PROVIDING 

FOR AN EFFECTIVE DATE.  

 

WHEREAS, on June 5, 2018, the Town Council of the Town of Miami Lakes 

directed the Town Manager to explore the possibility of permitting corner lots zone RU-1Z, 

Single Family Zero Lot Line, to have a patio slab within a required fifteen (15) street side 

yard where only a three (3) foot walkway is permitted today; and  

WHEREAS, Town Staff study the matter and found the impact of such a change would 

be minimal provided the change was limited to corner lots; and 

WHEREAS, this proposed ordinance is reflective of the Town Council’s request by 

permitting a patio slab in a required street side yard, provided there is a minimum setback of for 

(4) feet to the property line, the impervious area of the street side yard does not exceed 60%, and 

the impervious area of all the yards combined does not exceed 60%; and 

WHEREAS, on September 19, 2018, the Planning and Zoning Board, acting in its 

capacity as the Local Planning Agency, heard the item at a duly noticed public hearing and 

forwarded a recommendation of approval to the Miami Lakes Town Council; and 

WHEREAS, on October _____, 2018, the Town Council at a duly noticed public 

hearing, moved the item on First Reading; and 
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WHEREAS, on November _____, 2018, the Town Council considered the ordinance at a 

duly advertised public hearing; and 

WHEREAS, to that end, the Town Council of the Town of Miami Lakes hereby finds 

and declares that adoption of this Ordinance is appropriate and advances the public interest. 

THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES AS FOLLOWS: 

Section 1.     Recitals.  Each of the above stated recitals is true and correct and is 

incorporated herein by this reference. 

Section 2.   Amendment. Section 13-1507 is hereby amended as provided at Exhibit 

“A”.  

Section 3.  Repeal of Conflicting Provisions.  All provisions of the Code of the Town of 

Miami Lakes that are in conflict with this Ordinance are hereby repealed. 

 Section 4.  Severability.  The provisions of this Ordinance are declared to be severable 

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be 

invalid or unconstitutional, such decision shall not affect the validity of the remaining sections, 

sentences, clauses, and phrases of this ordinance but they shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.  

 Section 5.  Inclusion in the Town Code.   It is the intention of the Town Council, and it 

is hereby ordained, that the provisions of this Ordinance shall become and be made part of the 

Town Code and that if necessary the sections of this Ordinance may be renumbered or re-lettered 

to accomplish such intentions; and that the word “Ordinance” shall be changed to “Article”, 

“Division” or other appropriate word.    
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Section 6.  Effective Date.  That this Ordinance shall be effective immediately upon its 

adoption on second reading.   

The foregoing Ordinance was offered by Councilmember ______________________, 

who moved its adoption on first reading.  The motion was seconded by Councilmember 

________________________ and upon being put to a vote, the vote was as follows: 

 

FIRST READING 

 

The foregoing ordinance was offered by Councilmember     who moved 

its adoption on first reading. The motion was seconded by Councilmember     

and upon being put to a vote, the vote was as follows:  

 

Mayor Manny Cid     

Vice Mayor Frank Mingo    ______ 

Councilmember Luis Collazo    

Councilmember Tim Daubert    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

Passed on first reading this _______ day of September, 2018. 

 

 

 

 

 

[THIS SPACE INTENTIALLY LEFT BLANK] 



Ordinance No. 18-_____ 

Page 4 of 6 

 

SECOND READING 

 

The foregoing ordinance was offered by Councilmember     who moved 

its adoption on second reading. The motion was seconded by Councilmember     

and upon being put to a vote, the vote was as follows:  

 

Mayor Manny Cid     

Vice Mayor Frank Mingo    ______ 

Councilmember Luis Collazo    

Councilmember Tim Daubert    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

Passed and adopted on second reading this    day of    , 2018. 

 

       

Manny Cid 

MAYOR 

Attest:  

 

        

Gina Inguanzo 

TOWN CLERK 

 

Approved as to form and legal sufficiency:  

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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EXHIBIT A 

ORDINANCE 

 

CHAPTER 13 – LAND DEVELOPMENT CODE 

 

*     *     * 

 

ARTICLE V. ALLOWABLE ENCROACHMENTS INTO THE REQUIRED YARDS AND 

EXCEPTIONS TO THE MAXIMUM PERMITTED HEIGHTS 

 

*     *     * 

 

Sec. 13-1507. - Decks and walkways.  

Single-family and two-family residential lots or parcels shall comply with the following for at-

grade decks. At-grade decks and walkways are defined as decks or walkways that are not more 

than six inches above the established grade. Decks or walkways higher than six inches above the 

established grade shall be considered accessory structures and must comply with the setback and 

lot coverage restrictions for accessory structures elsewhere in this Code.  

(1) Required front yard. At-grade decks shall be permitted to project a maximum of five feet into 

the required front yard. One walkway with a maximum width of six feet shall be permitted 

from the entrance of the residence to the front property line.  

(2) Required side yards. Except as provided below, Ddecks shall not be permitted within the 

required side yards. Three feet wide walkways, steps or entrance stoops shall be permitted 

within the required side yards, set back a minimum of two feet from the side interior property 

line.  

(3) Required rear yard. At-grade decks or walkways constructed of wood, concrete, brick pavers 

set in sand or of similar impervious materials shall be set back a minimum of five feet from 

the rear and interior side property lines. For zero lot line developments the decks or 

walkways shall be set back three feet from the rear property line, zero feet from the zero lot 

line side and four feet from the other interior side property line. For all corner lots the decks 

shall comply with the required street side setbacks for the main structure. However, corner 

lots zoned RU-1Z shall be permitted to have a deck or patio in the required street side yard 

area provided: 

(a) a minimum setback of four feet is provided to the property line; and 

(b) the deck is behind an opaque fence.  

(4) The maximum impervious area permitted for driveways, walkways, porches, decks, etc. 

(including brick pavers set in sand), in the required front and side yards facing a street shall 

be 60 percent for each yard.  
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(5) In no instance shall the total impervious areas (including brick pavers set in sand) of all the 

required yards on a lot or parcel exceed 50 percent. The total impervious areas (including 

brick pavers set in sand) of all required yards on a RU-1Z zoned lot shall not exceed 60%. 



                   

     
 

Department of Planning, Zoning and Code Compliance 

6601 Main Street ●  Miami Lakes, Florida  33014 

Office: (305) 364-6100 ●  Fax: (305) 558-8511 

Website: www.miamilakes-fl.gov

 
 

Staff Analysis and Recommendation 

 
 

To:  Honorable Mayor and Members of the Town Council 

 

From:  Alex Rey, Town Manager  

 

Subject:  Street Side Yard Patios in RU-1Z Lots 

 

Date:  October 2, 2018 

 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI 
LAKES, FLORIDA, RELATING TO ZONING; AMENDING CHAPTER 13, 
LAND DEVELOPMENT CODE, AT ARTICLE V, SECTION 13-1507, 
ENTITLED “DECKS AND WALKWAYS,” PERMITTING A DECK TO BE 
LOCATED WITHIN THE REQUIRED STREET SIDE YARD SETBACK OF 
CORNER LOTS FOR PROPERTIES ZONED RU-1Z; PROVIDING FOR 
INCLUSION INTO THE CODE; PROVIDING FOR ORDINANCES IN 
CONFLICT, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.  

 

A. BACKGROUND 

 
At the June 5, 2018, Town Council meeting, an item was introduced during the Manager’s Report 
which addressed the possibility of permitting corner lots zoned RU-1Z, Single Family Zero Lot 
Line, to have decking located within the required street side yard setback.  The presentation relied 
upon preliminary research that found the majority of RU-1Z zoned corner lots tended to be wider 
than the interior lots.  The preliminary conclusion, pending further research, was that such an 
accommodation may be possible.  The logic relied upon there being similar construction on corner 
lots as found on interior lots, thus freeing up more land to capture stormwater runoff from 
impervious areas.  The Town Council directed the Town Manager to explore the possibility and 
return with an ordinance if the additional research supported the initial conclusion.  Staff’s 
additional research found that it may be possible to permit street side yard decks, however the 
recommendation includes a cautionary note as presented in the coming paragraphs.   
 
On September 19th 2018, the Planning and Zoning Board, acting in their capacity as the Local 
Planning Agency, heard the item and recommended approval with the condition that the 
changes apply only to corner lots. 
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B.  PROPOSED CHANGES 

 
The following described elements are presented in the same order that they appear in the 
proposed ordinance.  
 
Require minimum street side setback of four (4) feet for RU-1Z corner lots.  A minimum 
setback of four (4) feet is required.  This standard would be consistent with the easement 
restriction imposed on interior lots with RU-1Z zoning and provides for some pervious area 
to capture runoff. 
 
Maximum impervious for all yards total.  The proposed ordinance adjusts the maximum total 
impervious area for all yards total for RU-1Z corner lots from 50% to 60%. 
 

 
 

C. EVALUATION AND STUDY 

 
Description of affected properties.  The Town’s RU-1Z zoned properties are concentrated in 
the southwest quadrant of the Town in an area commonly referred to as West Lakes.   
Approximately 1,088 homes within the West Lakes neighborhood are zoned RU-1Z.  Of those 
lots, approximately 174 are considered corner lots. Zero lot line developments are 
characterized by a type of housing configuration whereby one portion of the principal building 
is built to the property line with setbacks provided along the front, rear and the other side of 
the property.  For interior lots, that side yard setback is typically ten (10) feet and includes a 
four (4) foot platted easement to the benefit of the adjacent neighbor for drainage and for 
maintenance access.  Please note, not all of the lots within the West Lake neighborhood are 
zoned RU-1Z.  Approximately 209 are zoned RU-1 and RU-1A and would not be subject to 
this proposed ordinance (Attachment A).  
 
Intent of a required (street side) yard. To understand staff’s findings, it is important to also 
understand what a required yard is and what purpose it serves.  A required yard is that portion 
of the property that, notwithstanding fencing and other specified accessory structures, is 
required to be clear of any structures from ground to sky. The required street side yard within 
the RU-1Z district is 15 feet and the current code limits decking within that area to a three (3) 
foot wide walkway.  The intent of the street side yard requirement is both for esthetics and 
functionality.    
 
Aesthetic and landscaping considerations.  Visually, setbacks in single family residential 
neighborhoods contribute to the sense of openness.  This is achieved by keeping required 
yards largely clear of structures.  The vast majority of the corner lots in the West Lake 
neighborhood have fences built near or at the street side property line.  Hence, the visual 
concern of decking a portion of the required street side yard is largely ameliorated by opaque 
fencing.  Further, staff believes any decking behind fencing meets the visual aspect of the 
intent of the street side yard setback requirement. 
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Required yards provide the opportunity for the planting of shade trees that contribute to the 
overall tree canopy, which is a hallmark of the Town of Miami Lakes. Further, any shade tree 
plantings within the yards serve to cool the property and our urban environment.  Increasing 
the amount of permitted decking reduces the opportunity to plant shade trees.  To overcome 
this challenge, it is recommended that a four (4) foot setback be required and no more than 
60% of the required side yard may be decked.  It is worth noting that the Town is pursing 
urban reforesting efforts to replenish lost canopy within its neighborhoods.  The West Lake 
neighborhood represents a particular challenge in achieving that objective.   
 
Drainage.  As a functional matter, pervious open space is essential to promote infiltration and 
to reduce overall site runoff.  Even with onsite pervious areas, the natural slope of a property 
may result in some runoff onto the adjacent rights-of-way.  A property without pervious area 
will drain all stormwater onto the neighbor’s property and onto the rights-of-way.  Portions 
of the West Lake neighborhood have drainage issues that the Town is actively addressing.  
The neighborhood is identified in the Town’s Storm Water Master Plan (originally adopted 
in 2003 and updated in 20121) for needed upgrades to the storm water system.  A Marlin 
Engineering study complete in 2012, as precursor to reconstruction of the drainage system 
designs, found that the existing drainage system is a disjointed-unconnected network, that 
there are poor drainage soil types (Plantation Muck) within the area, and that very little area 
of the rights-of-way are pervious2. The prevailing development pattern within West Lake 
community itself also appears to be contributing to flooding challenges.  The Marlin study 
assumed a pervious area percentage of privately held lands at 15%.  It is in part for these 
reasons that flooding is a challenge in the West Lake neighborhood.   
 

 
 
In the RU-1Z district, maximum lot coverage for the principal building is 50% and the 
required impervious area for any one yard cannot be more than 60%.  The 60% rule, however 
is misleading since the total impervious area for all required yards combined cannot exceed 
50%.  Regardless, the result is a reduced area for on-site infiltration and reduction of storm 
water runoff.  As stated above, all side yards are currently limited to a three (3) foot wide 
walkway.  For a corner lot (60’ x 100’ lot) at max buildout, that would leave approximately 
32% of the land available for drainage.  Interior lots (45’ x 100’) would have on average 31% 

                                                 
1 Original Storm Water Master Plan and the update were prepared by Kimley Horn. 
2 “Drainage Report for the design of Miami-Lakes, West” Marlin Engineering, Inc. January 2012. 
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pervious3. If the street side yard were permitted to be decked, with the totality of all decking 
(including driveways and front walk ups) equaling 50% for all required yards, the remaining 
impervious area would be roughly 26%.  Applying the same standard to an interior lot would 
result in 27% available for drainage.  To be clear, these numbers are ballpark figures and do 

not account for other decked portions of the property that are not a required yard or include 
the building footprint.  It is possible that the numbers represented in this portion of the 
research are high and as such are presented for the purpose of comparison and affect. The 
following paragraph speaks to that point. 
 
As mentioned previously, a drainage project commenced in the West Lake neighborhood to 
ease the flooding of the rights-of-way caused by rain events.  The first two phases are 
complete and involved a storm drainage trunk line that runs underneath the length of NW 89th 
Avenue in the West Lake neighborhood (Attachment B).  The next phase, which is to be 

                                                 
3 Minimum lot width in the RU-1Z is 45 feet with a minimum area of 4,500 square feet.  This equates to a typical lot 
that is 45 feet by 100 feet.  Corner lots in the West Lake neighborhood range in width from 55 feet to 80 feet.  For 
the purpose of this review, the typical corner lots is assumed to be 60 feet wide to accommodate the additional 
required setback.   
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delivered over two separate construction cycles, involves infiltration trenches along select 
streets (Attachment C).  Despite the pervious area calculations above, the Marlin Engineering 
study found that actual available surface level pervious area (private land plus rights-of-way) 
for each of the basins is between 14.5% and 16.3% (Attachment D).  Whether these numbers 
are conservative or not, the Marlin study reflects that very little water is being absorbed at 
ground level, and the pervious area that is available is generally understood to be of a poor 
quality4. In general, rights-of-way are designed to serve as the principal overflow reservoir to 
capture water throughout the neighborhood during significant storm events. However, in light 
of the calculations above and the observed conditions of West Lake neighborhood, there is an 
unintended reliance on the rights-of-way for stormwater management.  As a result, and 
notwithstanding other factors, the adjacent roadways in the West Lake neighborhood tend to 
flood more often.  Estimated at $1.6 million, the current phase of the drainage project is 
designed to capture that water and drain it into infiltration pipes under the roadway at depts 
of 10 to 15 feet.  Yet, a drainage project is not scheduled for every street that comprises the 
West Lake neighborhood.   
 
Corner lot versus interior lot conundrum.  The above information is shared to put the proposed 
amendment in context.  A block in West Lake can have has many as 47+ and as few as six (6) 
homes on it.  Hence corner lots, by their nature are fewer in number than internal lots.  While 
permitting additional decking does reduce the amount of pervious area, the impact is limited 
given the relative number of corner lots versus interior lots.  In this case, only 16% of the RU-
1Z lots are situated on a corner.   
 
The slippery slope comes when owners of the interior lots expect similar consideration as that 
being contemplated for corner lots. And this issue has already been broached and includes the 
question as to whether interior lots may deck over the four (4) foot platted easement.  As one 
can see the issue is the same, decking of the side yard and the resulting loss of pervious area.  
Just permitting decking up to the easement line in the side yard of an interior lot, and again 
relying on the same assumptions in the paragraphs above, could result in approximately 27% 
pervious area to remain. This scenario, together with the corner lot proposal (which provides 
only 26% pervious), would likely increase the impact of water flowing into the rights-of-way. 
Remember, these numbers are simply used to represent potential impact, as actual available 
pervious area as identified in the Marlin study is lower.  
 
60% versus 50%.  As mentioned above, maximum impervious area for any given required 
yard is 60%.  But, at no time can the total of all yards combined exceed 50% impervious.  
This rule is reintroduced here because it potentially means any additional impervious area 
being added to a side yard may limit impervious areas in others.  Since all yards may not 
exceed the 60% rule, the suggestion here is to allow the corner lots to apply it as the total 
pervious area of all yards.  Using the formula described above, that would result in a pervious 
area for the entire lot at 21% (versus 26% when applying the 50% rule).  Applying the relaxed 
standard would enable property owners to enjoy maximized decking within the side and rear 
yards areas.  Again, given the relative number of corner lots, the impact would be minor.  
However, for the purposes of comparison, the 60% rule applied to the interior lots would be 
23% pervious area (versus 27% when applying the 50% rule). Applying the rule to all lots 
would likely have a more significant impact. 

                                                 
4 As stated earlier, the Marlin study found one of the soil types to be Plantation Muck.  With the majority of the 
pervious area located on private lands, it is likely that is where this soil type is located.  The other soils identified are 
more consistent with that which would be found around road prepared surface areas. 



 

RU-Z1 Street Side Yard Decks  
Page 6 of 12  

 

 
Summary.  Any increase in impervious areas will likely have an impact on the West Lake 
neighborhood.  Nevertheless, at just 16% of the homes in the neighborhood, the impact is 
likely to be relatively small if limited to corner lots.  The cautionary tale, however, is whether 
the same accommodation is to be extended to interior lots.  This scenario will most certainly 
have a greater impact that could increase flooding in the community and hamper the 
effectiveness of the current drainage project.  Therefore, any decision to increase impervious 
area should be limited in its applicability.  
 
D. STAFF RECOMMENDATION 

 

Based on the analysis provided below and other factors contained in this report, Staff recommends 
approval of the ordinance amending the minimum street side setback requirement and maximum 
impervious surface for all yards for RU-1Z corner lots.  

 
E. ANALYSIS 

 

The Land Development Code provides that all proposed amendments to the LDC shall be 
evaluated by the Administrative Official, the Local Planning Agency and the Town Council, and 
that, in evaluating the proposed amendment, the criteria in Subsection 13-306(b) shall be 
considered. All portions of this report are hereby incorporated into all portions of this analysis.  
The following is a staff analysis of the criteria as applied to this ordinance. 
 
1. Whether the proposal is consistent with the Comprehensive Plan, including the 

adopted infrastructure minimum levels of service standards and the concurrency 

management program. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; of this report.  As proposed, and presented in Section “A”, “B”, and 
“C” above, the amendment conforms to the following policy of CDMP below.  The 
proposal does not appear to significantly impact the ongoing drainage projects within the 
West Lake neighborhood. 

 
Policy 4C.1.2:  Utilizing funding obtained from its newly-established Stormwater 

Utility, the Town will allocate sufficient funds in to address existing 
stormwater deficiencies identified in the Stormwater Master Plan. 

 

Finding: Complies 
 

2. Whether the proposal is in conformance with all applicable requirements of this Code 

of Ordinances, including this chapter. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; of this report.  The amendment attempts to address corner lots in 
RU-1Z districts in a proportionately. Corner lots tend to be larger and may have more land 
available to utilize for pervious area.  In this light, the proposed ordinance conforms with 
the Town’s LDC’s. A review of the LDC’s found no conflicts.   
 
Finding: Complies. 
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3. Whether, and the extent to which, land use and development conditions have changed 

since the effective date of the existing regulations, and whether such changes support 

or work against the proposed change in land use policy. 

 

Analysis See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; of this report.  Many corner lots with the RU-1Z zoning have decked 
the street side yard.  It is difficult to tell how many of those properties did so with the 
benefit of a permit.  Regardless, an appropriate remedy may be to permit some decking to 
occur, while still providing for pervious and landscaping areas.  This ordinance attempts to 
strike that balance.  The proposal appears to have only a minimal impact regarding on site 
drainage and the ongoing storm water drainage program pursued by the Town appears to 
implement conservative calculations in designing for storm water runoff capture. 

  
Finding:  Complies. 

 

4. Whether, and the extent to which, the proposal would result in any incompatible land 

uses, considering the type and location of uses involved, the impact on adjacent or 

neighboring properties, consistency with existing development, as well as 

compatibility with existing and proposed land use.  

 

Analysis:  See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; of this report.    The proposed ordinance does not change the main 
permitted use of the property, however it does provide some consideration regarding 
decking for larger corner lots within RU-1Z districts.  There exists decking in the West 
Lake neighborhood that may or may not have been built with the benefit of permits.  The 
ordinance seeks to find a remedy with the least amount of impact.  However, the ordinance 
would not apply to all RU-1Z properties.  As such, it is essential for the Town Council to 
consider the benefit of approving the ordinance against its limited availability and the 
overall impact that decision would render. 
 
Finding: As determined by the Town Council. 

 

5. Whether, and the extent to which, the proposal would result in demands on 

transportation systems, public facilities and services, exceeding the capacity of such 

facilities and services, existing or programmed, including schools, transportation, 

water and wastewater services, solid waste disposal, drainage, water supply, 

recreation, education, emergency services, and similar necessary facilities and 

services. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; and Criteria 1, 2, and  4, of this report.  If the approval is limited to 
only corner lots, the impact will likely be minimal to the neighborhoods storm drainage 
system. 
 
Finding: Complies. 

 

6. Whether, and the extent to which, the proposal would result in adverse impacts on 

the natural environment, including consideration of wetland protection, preservation 

of any groundwater aquifers, wildlife habitats, and vegetative communities. 
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Analysis: The proposed ordinance does not impact the above systems. 
 
Finding: Complies. 
 

7. Whether, and the extent to which, the proposal would adversely affect the property 

values in the affected area, or adversely affect the general welfare. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study and Criteria 1, 2, and  4, of this report.  If the approval is limited to 
only corner lots, the impact will likely be minimal to the neighborhoods storm drainage 
system. 
 
Finding: Complies. 
 

8. Whether the proposal would result in an orderly and compatible land use pattern. 

Any positive and negative effects on such pattern shall be identified. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study and Criteria 1, 2, and  4, of this report.  Section “B” provides a full 
description of the positive and negative effects of the proposal.  In summary, if the approval 
is limited to only corner lots, the impact will likely be minimal to the neighborhoods storm 
drainage system. 
 
Finding: Complies. 

 

9. Whether the proposal would be in conflict with the public interest, and whether it is 

in harmony with the purpose and intent of this chapter. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study and Criteria 1, 2, and  4, of this report.  If approved, it will provide 
an opportunity for additional decking on corner lots and to bring properties that installed 
decking without permits to come into compliance. 
 
Finding: Complies. 

 

10. Other matters which the Local Planning Agency or the Town Council, in its legislative 

discretion, may deem appropriate. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; and all portions of this analysis.  The Local Planning Agency and 
the Town Council may consider other appropriate factors to determine whether the 
proposed FLUM amendment is appropriate and consistent with the public interest.  The 
Analysis Section addressed the conditions suggested by the Planning and Zoning Board. 

 
Finding: As determined by the Town Council. 
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ATTACHMENT A 
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ATTACHMENT B 

WEST LAKE MAIN TRUNK LINE 

(PHASE 1 and 2) 
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ATTACHMENT C 

UPCOMING DRAINAGE PROJECTS 

WEST LAKE 

 

 

5 

 

 

 

 

 

 

  

                                                 
5 “Drainage Report for the design of Miami-Lakes, West” Marlin Engineering, Inc. January 2012. 
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ATTACHMENT D 

WEST LAKE DRAINAGE SITE DATA 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

6 

                                                 
6 “Drainage Report for the design of Miami-Lakes, West” Marlin Engineering, Inc. January 2012. 



 

Town of Miami Lakes
 Memorandum

 

 To:  Honorable Chair and Members of the Local Planning Agency
 From:  Susana Alonso, AICP, Principal Planner
 Subject:  Street Side Yard Patios in RU-1Z Lots
 Date:  9/19/2018

 Recommendation:
 
Staff recommends approval of the ordinance permitting decks in the street side yard setback of RU-1Z corner lots provided for a minimum setback
of four (4) feet and to permit the such lots to have up to 60% of the required yards to be impervious.

 Background:
 
At the June 5, 2018, Town Council meeting, an item was introduced during the Manager’s Report which addressed the possibility of permitting
corner lots zoned RU-1Z, Single Family Zero Lot Line, to have decking located within the required street side yard setback.  The attached report
and ordinance is reflective of that direction.

  
The following is a brief description of the proposed changes. 

  
Require minimum street side setback of four (4) feet for RU-1Z corner lots.  A minimum setback of four (4) feet is required.  This standard would
be consistent with the easement restriction imposed on interior lots with RU-1Z zoning and provides for some pervious area to capture runoff.

  
Maximum impervious for all yards total.  The proposed ordinance adjusts the maximum total impervious area for all yards total for RU-1Z corner
lots from 50% to 60%.

ATTACHMENTS:
Description
Ordinance
Staff Report

https://miamilakes.novusagenda.com/AgendaPublic/AttachmentViewer.ashx?AttachmentID=6895&ItemID=3178
https://miamilakes.novusagenda.com/AgendaPublic/AttachmentViewer.ashx?AttachmentID=6893&ItemID=3178


ORDINANCE NO. _____ 

 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI 

LAKES, FLORIDA, RELATING TO ZONING; AMENDING CHAPTER 13, 

LAND DEVELOPMENT CODE, AT ARTICLE V, SECTION 13-1507, 

ENTITLED “DECKS AND WALKWAYS,” PERMITTING A DECKS TO BE 

LOCATED WITHIN THE REQUIRED STREET SIDE YARD SETBACK OF 

CORNER LOTS FOR PROPERTIES ZONED RU-1Z; PROVIDING FOR 

INCLUSION INTO THE CODE; PROVIDING FOR ORDINANCES IN 

CONFLICT, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE 

DATE.  

 

WHEREAS, on June 5, 2018, the Town of Miami Lakes (“Town”) Council directed 

the Town Manager to explore the possibility of permitting corner lots zone RU-1Z, Single 

Family Zero Lot Line, to have a patio slab within a required fifteen (15) street side yard 

where only a three (3) foot walkway is permitted today; and  

WHEREAS, Town Manager instructed Town Staff to study the impact of the proposed 

change and found the impact minimal, provided the change was limited to corner lots; and 

WHEREAS, this proposed ordinance is reflective of the Town Council’s instruction, 

permitting a patio slab, provided there is a minimum setback of four (4) feet to the property line, 

the impervious area of the street side yard does not exceed 60%, and the impervious area of all 

the yards combined does not exceed 60%; and 

WHEREAS, on September _____, 2018, the Planning and Zoning Board, acting in its 

capacity as the Local Planning Agency, heard the item at a duly noticed public hearing and 

forwarded a recommendation of approval to the Miami Lakes Town Council; and 

WHEREAS, on October _____, 2018, the Town Council at a duly noticed public 

hearing, moved the item on First Reading; and 

WHEREAS, on November _____, 2018, the Town Council considered the ordinance at a 

duly advertised public hearing; and 



WHEREAS, to that end, the Town Council of the Town of Miami Lakes hereby finds 

and declares that adoption of this Ordinance is appropriate and advances the public interest. 

THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES AS FOLLOWS: 

Section 1.     Recitals.  Each of the above stated recitals is true and correct and is 

incorporated herein by this reference. 

Section 2.   Amendment. Section 13-1507 is hereby amended as provided at Exhibit 

“A”.  

Section 3.  Repeal of Conflicting Provisions.  All provisions of the Code of the Town of 

Miami Lakes that are in conflict with this Ordinance are hereby repealed. 

 Section 4.  Severability.  The provisions of this Ordinance are declared to be severable 

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be 

invalid or unconstitutional, such decision shall not affect the validity of the remaining sections, 

sentences, clauses, and phrases of this ordinance but they shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.  

 Section 5.  Inclusion in the Town Code.   It is the intention of the Town Council, and it 

is hereby ordained, that the provisions of this Ordinance shall become and be made part of the 

Town Code and that if necessary the sections of this Ordinance may be renumbered or re-lettered 

to accomplish such intentions; and that the word “Ordinance” shall be changed to “Article”, 

“Division” or other appropriate word.    

Section 6.  Effective Date.  That this Ordinance shall be effective immediately upon its 

adoption on second reading.   



The foregoing Ordinance was offered by Councilmember ______________________, 

who moved its adoption on first reading.  The motion was seconded by Councilmember 

________________________ and upon being put to a vote, the vote was as follows: 

 

FIRST READING 

 

The foregoing ordinance was offered by Councilmember     who moved 

its adoption on first reading. The motion was seconded by Councilmember     

and upon being put to a vote, the vote was as follows:  

 

Mayor Manny Cid     

Vice Mayor Frank Mingo    ______ 

Councilmember Luis Collazo    

Councilmember Tim Daubert    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

Passed on first reading this _______ day of September, 2018. 

 

 

 

 

 

[THIS SPACE INTENTIALLY LEFT BLANK] 



SECOND READING 

 

The foregoing ordinance was offered by Councilmember     who moved 

its adoption on second reading. The motion was seconded by Councilmember     

and upon being put to a vote, the vote was as follows:  

 

Mayor Manny Cid     

Vice Mayor Frank Mingo    ______ 

Councilmember Luis Collazo    

Councilmember Tim Daubert    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

Passed and adopted on second reading this    day of    , 2018. 

 

       

Manny Cid 

MAYOR 

Attest:  

 

        

Gina Inguanzo 

TOWN CLERK 

 

Approved as to form and legal sufficiency:  

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 



EXHIBIT A 

ORDINANCE 

 

CHAPTER 13 – LAND DEVELOPMENT CODE 

 

*     *     * 

 

ARTICLE V. ALLOWABLE ENCROACHMENTS INTO THE REQUIRED YARDS AND 

EXCEPTIONS TO THE MAXIMUM PERMITTED HEIGHTS 

 

*     *     * 

 

Sec. 13-1507. - Decks and walkways.  

Single-family and two-family residential lots or parcels shall comply with the following for at-

grade decks. At-grade decks and walkways are defined as decks or walkways that are not more 

than six inches above the established grade. Decks or walkways higher than six inches above the 

established grade shall be considered accessory structures and must comply with the setback and 

lot coverage restrictions for accessory structures elsewhere in this Code.  

(1) Required front yard. At-grade decks shall be permitted to project a maximum of five feet into 

the required front yard. One walkway with a maximum width of six feet shall be permitted 

from the entrance of the residence to the front property line.  

(2) Required side yards. Except as provided below, Ddecks shall not be permitted within the 

required side yards. Three feet wide walkways, steps or entrance stoops shall be permitted 

within the required side yards, set back a minimum of two feet from the side interior property 

line.  

(3) Required rear yard. At-grade decks or walkways constructed of wood, concrete, brick pavers 

set in sand or of similar impervious materials shall be set back a minimum of five feet from 

the rear and interior side property lines. For zero lot line developments the decks or 

walkways shall be set back three feet from the rear property line, zero feet from the zero lot 

line side and four feet from the other interior side property line. For all corner lots the decks 

shall comply with the required street side setbacks for the main structure. However, corner 

lots zoned RU-1Z shall be permitted to have a deck or patio in the required street side yard 

area provided: 

(a) a minimum setback of four feet is provided to the property line; and 

(b) that it is behind an opaque fence.  

(4) The maximum impervious area permitted for driveways, walkways, porches, decks, etc. 

(including brick pavers set in sand), in the required front and side yards facing a street shall 

be 60 percent for each yard.  



(5) In no instance shall the total impervious areas (including brick pavers set in sand) of all the 

required yards on a lot or parcel exceed 50 percent. The total impervious areas (including 

brick pavers set in sand) of all required yards on a RU-1Z zoned lot shall not exceed 60%. 
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Staff Analysis and Recommendation 

 
 

To:  Honorable Chair and Members of the Local Planning Agency 

 

From:  Susana Alonso, AICP, Principal Planner  

 

Subject:  Street Side Yard Patios in RU-1Z Lots 

 

Date:  September 19, 2018 

 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI 
LAKES, FLORIDA, RELATING TO ZONING; AMENDING CHAPTER 13, 
LAND DEVELOPMENT CODE, AT ARTICLE V, SECTION 13-1507, 
ENTITLED “DECKS AND WALKWAYS,” PERMITTING A DECK TO BE 
LOCATED WITHIN THE REQUIRED STREET SIDE YARD SETBACK OF 
CORNER LOTS FOR PROPERTIES ZONED RU-1Z; PROVIDING FOR 
INCLUSION INTO THE CODE; PROVIDING FOR ORDINANCES IN 
CONFLICT, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.  

 

A. BACKGROUND 

 
At the June 5, 2018, Town Council meeting, an item was introduced during the Manager’s Report 
which addressed the possibility of permitting corner lots zoned RU-1Z, Single Family Zero Lot 
Line, to have decking located within the required street side yard setback.  The presentation relied 
upon preliminary research that found the majority of RU-1Z zoned corner lots tended to be wider 
than the interior lots.  The preliminary conclusion, pending further research, was that such an 
accommodation may be possible.  The logic relied upon there being similar construction on corner 
lots as found on interior lots, thus freeing up more land to capture stormwater runoff from 
impervious areas.  The Town Council directed the Town Manager to explore the possibility and 
return with an ordinance if the additional research supported the initial conclusion.  Staff’s 
additional research found that it may be possible to permit street side yard decks, however the 
recommendation includes a cautionary note as presented in the coming paragraphs.   
 
B.  PROPOSED CHANGES 

 
The following described elements are presented in the same order that they appear in the 
proposed ordinance.  
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Require minimum street side setback of four (4) feet for RU-1Z corner lots.  A minimum 
setback of four (4) feet is required.  This standard would be consistent with the easement 
restriction imposed on interior lots with RU-1Z zoning and provides for some pervious area 
to capture runoff. 
 
Maximum impervious for all yards total.  The proposed ordinance adjusts the maximum total 
impervious area for all yards total for RU-1Z corner lots from 50% to 60%. 
 

 
 

C. EVALUATION AND STUDY 

 
Description of affected properties.  The Town’s RU-1Z zoned properties are concentrated in 
the southwest quadrant of the Town in an area commonly referred to as West Lakes.   
Approximately 1,088 homes within the West Lakes neighborhood are zoned RU-1Z.  Of those 
lots, approximately 174 are considered corner lots. Zero lot line developments are 
characterized by a type of housing configuration whereby one portion of the principal building 
is built to the property line with setbacks provided along the front, rear and the other side of 
the property.  For interior lots, that side yard setback is typically ten (10) feet and includes a 
four (4) foot platted easement to the benefit of the adjacent neighbor for drainage and for 
maintenance access.  Please note, not all of the lots within the West Lake neighborhood are 
zoned RU-1Z.  Approximately 209 are zoned RU-1 and RU-1A and would not be subject to 
this proposed ordinance (Attachment A).  
 
Intent of a required (street side) yard. To understand staff’s findings, it is important to also 
understand what a required yard is and what purpose it serves.  A required yard is that portion 
of the property that, notwithstanding fencing and other specified accessory structures, is 
required to be clear of any structures from ground to sky. The required street side yard within 
the RU-1Z district is 15 feet and the current code limits decking within that area to a three (3) 
foot wide walkway.  The intent of the street side yard requirement is both for esthetics and 
functionality.    
 
Aesthetic and landscaping considerations.  Visually, setbacks in single family residential 
neighborhoods contribute to the sense of openness.  This is achieved by keeping required 
yards largely clear of structures.  The vast majority of the corner lots in the West Lake 
neighborhood have fences built near or at the street side property line.  Hence, the visual 
concern of decking a portion of the required street side yard is largely ameliorated by opaque 
fencing.  Further, staff believes any decking behind fencing meets the visual aspect of the 
intent of the street side yard setback requirement. 
 
Required yards provide the opportunity for the planting of shade trees that contribute to the 
overall tree canopy, which is a hallmark of the Town of Miami Lakes. Further, any shade tree 
plantings within the yards serve to cool the property and our urban environment.  Increasing 
the amount of permitted decking reduces the opportunity to plant shade trees.  To overcome 
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this challenge, it is recommended that a four (4) foot setback be required and no more than 
60% of the required side yard may be decked.  It is worth noting that the Town is pursing 
urban reforesting efforts to replenish lost canopy within its neighborhoods.  The West Lake 
neighborhood represents a particular challenge in achieving that objective.   
 
Drainage.  As a functional matter, pervious open space is essential to promote infiltration and 
to reduce overall site runoff.  Even with onsite pervious areas, the natural slope of a property 
may result in some runoff onto the adjacent rights-of-way.  A property without pervious area 
will drain all stormwater onto the neighbor’s property and onto the rights-of-way.  Portions 
of the West Lake neighborhood have drainage issues that the Town is actively addressing.  
The neighborhood is identified in the Town’s Storm Water Master Plan (originally adopted 
in 2003 and updated in 20121) for needed upgrades to the storm water system.  A Marlin 
Engineering study complete in 2012, as precursor to reconstruction of the drainage system 
designs, found that the existing drainage system is a disjointed-unconnected network, that 
there are poor drainage soil types (Plantation Muck) within the area, and that very little area 
of the rights-of-way are pervious2. The prevailing development pattern within West Lake 
community itself also appears to be contributing to flooding challenges.  The Marlin study 
assumed a pervious area percentage of privately held lands at 15%.  It is in part for these 
reasons that flooding is a challenge in the West Lake neighborhood.   
 

 
 
In the RU-1Z district, maximum lot coverage for the principal building is 50% and the 
required impervious area for any one yard cannot be more than 60%.  The 60% rule, however 
is misleading since the total impervious area for all required yards combined cannot exceed 
50%.  Regardless, the result is a reduced area for on-site infiltration and reduction of storm 
water runoff.  As stated above, all side yards are currently limited to a three (3) foot wide 
walkway.  For a corner lot (60’ x 100’ lot) at max buildout, that would leave approximately 
32% of the land available for drainage.  Interior lots (45’ x 100’) would have on average 31% 
pervious3. If the street side yard were permitted to be decked, with the totality of all decking 
(including driveways and front walk ups) equaling 50% for all required yards, the remaining 
impervious area would be roughly 26%.  Applying the same standard to an interior lot would 
result in 27% available for drainage.  To be clear, these numbers are ballpark figures and do 

                                                 
1 Original Storm Water Master Plan and the update were prepared by Kimley Horn. 
2 “Drainage Report for the design of Miami-Lakes, West” Marlin Engineering, Inc. January 2012. 
3 Minimum lot width in the RU-1Z is 45 feet with a minimum area of 4,500 square feet.  This equates to a typical lot 
that is 45 feet by 100 feet.  Corner lots in the West Lake neighborhood range in width from 55 feet to 80 feet.  For 
the purpose of this review, the typical corner lots is assumed to be 60 feet wide to accommodate the additional 
required setback.   
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not account for other decked portions of the property that are not a required yard or include 
the building footprint.  It is possible that the numbers represented in this portion of the 
research are high and as such are presented for the purpose of comparison and affect. The 
following paragraph speaks to that point. 

 
As mentioned previously, a drainage project commenced in the West Lake neighborhood to 
ease the flooding of the rights-of-way caused by rain events.  The first two phases are 
complete and involved a storm drainage trunk line that runs underneath the length of NW 89th 
Avenue in the West Lake neighborhood (Attachment B).  The next phase, which is to be 
delivered over two separate construction cycles, involves infiltration trenches along select 
streets (Attachment C).  Despite the pervious area calculations above, the Marlin Engineering 
study found that actual available surface level pervious area (private land plus rights-of-way) 
for each of the basins is between 14.5% and 16.3% (Attachment D).  Whether these numbers 
are conservative or not, the Marlin study reflects that very little water is being absorbed at 
ground level, and the pervious area that is available is generally understood to be of a poor 
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quality4. In general, rights-of-way are designed to serve as the principal overflow reservoir to 
capture water throughout the neighborhood during significant storm events. However, in light 
of the calculations above and the observed conditions of West Lake neighborhood, there is an 
unintended reliance on the rights-of-way for stormwater management.  As a result, and 
notwithstanding other factors, the adjacent roadways in the West Lake neighborhood tend to 
flood more often.  Estimated at $1.6 million, the current phase of the drainage project is 
designed to capture that water and drain it into infiltration pipes under the roadway at depts 
of 10 to 15 feet.  Yet, a drainage project is not scheduled for every street that comprises the 
West Lake neighborhood.   
 
Corner lot versus interior lot conundrum.  The above information is shared to put the proposed 
amendment in context.  A block in West Lake can have has many as 47+ and as few as six (6) 
homes on it.  Hence corner lots, by their nature are fewer in number than internal lots.  While 
permitting additional decking does reduce the amount of pervious area, the impact is limited 
given the relative number of corner lots versus interior lots.  In this case, only 16% of the RU-
1Z lots are situated on a corner.   
 
The slippery slope comes when owners of the interior lots expect similar consideration as that 
being contemplated for corner lots. And this issue has already been broached and includes the 
question as to whether interior lots may deck over the four (4) foot platted easement.  As one 
can see the issue is the same, decking of the side yard and the resulting loss of pervious area.  
Just permitting decking up to the easement line in the side yard of an interior lot, and again 
relying on the same assumptions in the paragraphs above, could result in approximately 27% 
pervious area to remain. This scenario, together with the corner lot proposal (which provides 
only 26% pervious), would likely increase the impact of water flowing into the rights-of-way. 
Remember, these numbers are simply used to represent potential impact, as actual available 
pervious area as identified in the Marlin study is lower.  
 
60% versus 50%.  As mentioned above, maximum impervious area for any given required 
yard is 60%.  But, at no time can the total of all yards combined exceed 50% impervious.  
This rule is reintroduced here because it potentially means any additional impervious area 
being added to a side yard may limit impervious areas in others.  Since all yards may not 
exceed the 60% rule, the suggestion here is to allow the corner lots to apply it as the total 
pervious area of all yards.  Using the formula described above, that would result in a pervious 
area for the entire lot at 21% (versus 26% when applying the 50% rule).  Applying the relaxed 
standard would enable property owners to enjoy maximized decking within the side and rear 
yards areas.  Again, given the relative number of corner lots, the impact would be minor.  
However, for the purposes of comparison, the 60% rule applied to the interior lots would be 
23% pervious area (versus 27% when applying the 50% rule). Applying the rule to all lots 
would likely have a more significant impact. 
 
Summary.  Any increase in impervious areas will likely have an impact on the West Lake 
neighborhood.  Nevertheless, at just 16% of the homes in the neighborhood, the impact is 
likely to be relatively small if limited to corner lots.  The cautionary tale, however, is whether 
the same accommodation is to be extended to interior lots.  This scenario will most certainly 
have a greater impact that could increase flooding in the community and hamper the 

                                                 
4 As stated earlier, the Marlin study found one of the soil types to be Plantation Muck.  With the majority of the 
pervious area located on private lands, it is likely that is where this soil type is located.  The other soils identified are 
more consistent with that which would be found around road prepared surface areas. 
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effectiveness of the current drainage project.  Therefore, any decision to increase impervious 
area should be limited in its applicability.  
 
D. STAFF RECOMMENDATION 

 

Based on the analysis provided below and other factors contained in this report, Staff recommends 
approval of the ordinance amending the minimum street side setback requirement and maximum 
impervious surface for all yards for RU-1Z corner lots.  

 
E. ANALYSIS 

 

The Land Development Code provides that all proposed amendments to the LDC shall be 
evaluated by the Administrative Official, the Local Planning Agency and the Town Council, and 
that, in evaluating the proposed amendment, the criteria in Subsection 13-306(b) shall be 
considered. All portions of this report are hereby incorporated into all portions of this analysis.  
The following is a staff analysis of the criteria as applied to this ordinance. 
 
1. Whether the proposal is consistent with the Comprehensive Plan, including the 

adopted infrastructure minimum levels of service standards and the concurrency 

management program. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; of this report.  As proposed, and presented in Section “A”, “B”, and 
“C” above, the amendment conforms to the following policy of CDMP below.  The 
proposal does not appear to significantly impact the ongoing drainage projects within the 
West Lake neighborhood. 

 
Policy 4C.1.2:  Utilizing funding obtained from its newly-established Stormwater 

Utility, the Town will allocate sufficient funds in to address existing 
stormwater deficiencies identified in the Stormwater Master Plan. 

 

Finding: Complies 
 

2. Whether the proposal is in conformance with all applicable requirements of this Code 

of Ordinances, including this chapter. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; of this report.  The amendment attempts to address corner lots in 
RU-1Z districts in a proportionately. Corner lots tend to be larger and may have more land 
available to utilize for pervious area.  In this light, the proposed ordinance conforms with 
the Town’s LDC’s. A review of the LDC’s found no conflicts.   
 
Finding: Complies. 

 

3. Whether, and the extent to which, land use and development conditions have changed 

since the effective date of the existing regulations, and whether such changes support 

or work against the proposed change in land use policy. 

 

Analysis See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; of this report.  Many corner lots with the RU-1Z zoning have decked 
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the street side yard.  It is difficult to tell how many of those properties did so with the 
benefit of a permit.  Regardless, an appropriate remedy may be to permit some decking to 
occur, while still providing for pervious and landscaping areas.  This ordinance attempts to 
strike that balance.  The proposal appears to have only a minimal impact regarding on site 
drainage and the ongoing storm water drainage program pursued by the Town appears to 
implement conservative calculations in designing for storm water runoff capture. 

  
Finding:  Complies. 

 

4. Whether, and the extent to which, the proposal would result in any incompatible land 

uses, considering the type and location of uses involved, the impact on adjacent or 

neighboring properties, consistency with existing development, as well as 

compatibility with existing and proposed land use.  

 

Analysis:  See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; of this report.    The proposed ordinance does not change the main 
permitted use of the property, however it does provide some consideration regarding 
decking for larger corner lots within RU-1Z districts.  There exists decking in the West 
Lake neighborhood that may or may not have been built with the benefit of permits.  The 
ordinance seeks to find a remedy with the least amount of impact.  However, the ordinance 
would not apply to all RU-1Z properties.  As such, it is essential for the Town Council to 
consider the benefit of approving the ordinance against its limited availability and the 
overall impact that decision would render. 
 
Finding: As determined by the Town Council. 

 

5. Whether, and the extent to which, the proposal would result in demands on 

transportation systems, public facilities and services, exceeding the capacity of such 

facilities and services, existing or programmed, including schools, transportation, 

water and wastewater services, solid waste disposal, drainage, water supply, 

recreation, education, emergency services, and similar necessary facilities and 

services. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; and Criteria 1, 2, and  4, of this report.  If the approval is limited to 
only corner lots, the impact will likely be minimal to the neighborhoods storm drainage 
system. 
 
Finding: Complies. 

 

6. Whether, and the extent to which, the proposal would result in adverse impacts on 

the natural environment, including consideration of wetland protection, preservation 

of any groundwater aquifers, wildlife habitats, and vegetative communities. 

 

Analysis: The proposed ordinance does not impact the above systems. 
 
Finding: Complies. 
 

7. Whether, and the extent to which, the proposal would adversely affect the property 

values in the affected area, or adversely affect the general welfare. 
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Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study and Criteria 1, 2, and  4, of this report.  If the approval is limited to 
only corner lots, the impact will likely be minimal to the neighborhoods storm drainage 
system. 
 
Finding: Complies. 
 

8. Whether the proposal would result in an orderly and compatible land use pattern. 

Any positive and negative effects on such pattern shall be identified. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study and Criteria 1, 2, and  4, of this report.  Section “B” provides a full 
description of the positive and negative effects of the proposal.  In summary, if the approval 
is limited to only corner lots, the impact will likely be minimal to the neighborhoods storm 
drainage system. 
 
Finding: Complies. 

 

9. Whether the proposal would be in conflict with the public interest, and whether it is 

in harmony with the purpose and intent of this chapter. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study and Criteria 1, 2, and  4, of this report.  If approved, it will provide 
an opportunity for additional decking on corner lots and to bring properties that installed 
decking without permits to come into compliance. 
 
Finding: Complies. 

 

10. Other matters which the Local Planning Agency or the Town Council, in its legislative 

discretion, may deem appropriate. 

 

Analysis: See Sections “A”, Background; “B”, Proposed Changes, and Section “C”, 
Evaluation and Study; and all portions of this analysis.  The Local Planning Agency and 
the Town Council may consider other appropriate factors to determine whether the 
proposed FLUM amendment is appropriate and consistent with the public interest.  The 
Analysis Section addressed the conditions suggested by the Planning and Zoning Board. 

 
Finding: As determined by the Town Council. 
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ATTACHMENT A 
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ATTACHMENT B 

WEST LAKE MAIN TRUNK LINE 

(PHASE 1 and 2) 
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ATTACHMENT C 

UPCOMING DRAINAGE PROJECTS 

WEST LAKE 

 

 

5 

 

 

 

 

 

 

  

                                                 
5 “Drainage Report for the design of Miami-Lakes, West” Marlin Engineering, Inc. January 2012. 
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ATTACHMENT D 

WEST LAKE DRAINAGE SITE DATA 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

6 

                                                 
6 “Drainage Report for the design of Miami-Lakes, West” Marlin Engineering, Inc. January 2012. 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Alex Rey, Town Manager
 Subject:  Community Homes
 Date:  10/2/2018

 Recommendation:
 
Staff recommends approval of the ordinance establishing regulations for community homes in residential
districts. 

 Background:
 
On June 5, 2018, the Town Council directed the Town Attorney to explore amendments to the Town Code
that would articulate a procedure to adequately provide for community homes in residential districts.
Examination of the code yielded insufficient language regarding the protection of disabled individuals residing
in community homes, as well as minimum housing standards for all residential properties. While the Fair
Housing Act as amended (42 U.S.C. §3601) and American with Disabilities Act (42 U.S.C. ch. 126 § 12101
et seq) provide protections for persons with disabilities and prohibit housing discrimination of disabled
individuals, it is important that the Town’s Land Use Code reflect these protections and, at the same time,
ensure that appropriate provisions exist to ensure that disabled individuals can benefit from residence and
rehabilitation in community residences that function as families, in order to achieve normalization and
community integration.  A close examination of the Code found four deficiencies that needed to be addressed.
The first related to a lack of language requiring certification or licensing of community residences by the
appropriate agencies. The second related to lack of reasonable minimum housing standards, that can prevent
overcrowding of residences.  The third deficiency was the provisions did not provide for minimum distance
separation between community residences to prevent clustering. And third, the LDC lacked provision for
reasonable accommodations as well as conditional use standards for the successful establishment of
community homes in residential neighborhoods. Language requiring registration of Community Residences
was added as well, in order to ensure that the town can establish whether all previously mentioned
requirements are satisfactorily met. 

ATTACHMENTS:
Description
Ordinance Community Homes
Staff Report



Delray Beach Study



ORDINANCE NO. 18-___ 

 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI 

LAKES, FLORIDA, RELATING TO COMMUNITY RESIDENCES; 

AMENDING CHAPTER 13, “LAND DEVELOPMENT CODE”, AT 

ARTICLE VI, “ZONING DISTRICT REGULATIONS”, PROVIDING FOR 

FINDINGS OF FACT, INTENT AND PURPOSE; PROVIDING 

DEFINITIONS FOR TERMS; PROVIDING MINIMUM HOUSING 

STANDARDS; ALLOWING COMMUNITY HOMES IN ALL 

RESIDENTIAL DISTRICTS; PROVIDING FOR REGISTRATION OF 

COMMUNITY HOMES; PROVIDING FOR RENEWAL AS WELL AS 

TERMINATION OF REGISTRATIONS; PROVIDING FOR 

CERTIFICATION OR LICENSING REQUIREMENTS;  PROVIDING FOR 

COMPLIANCE BY EXISTING BUT UNREGISTERED COMMUNITY 

RESIDENCES; PROVIDING FOR APPLICATION REQUIREMENTS; 

PROVIDING FOR DISTANCE SEPARATION; PROVIDING FOR 

REASONABLE ACCOMODATIONS; PROVIDING FOR CONDITIONAL 

USE PERMITS; PROVIDING FOR REPEAL OF LAWS IN CONFLICT; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION INTO 

THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, Community Housing is a necessary and significant component in the recovery of 

individuals with disabilities; and 

WHEREAS, the Fair Housing Act as amended (42 U.S.C § 3601) provides protections for person 

with disabilities; and 

WHEREAS, the Fair Housing Act does not preempt local zoning laws or preclude the adoption, 

amendment, or enforcement of zoning regulations by the Town of Miami Lakes pursuant to its local police 

powers as long as the zoning regulations are consistent with state and federal laws, including the Fair 

Housing Act as amended; and 

WHEREAS, On June 5, 2018 the Town Council of the Town of Miami Lakes directed the Town 

Attorney to explore the options to provide for the regulation of community residences, being those 

residences not licensed by the state of Florida that provide a residential environment conducive to 

rehabilitation for persons with disabilities.  

WHEREAS, on September 18, 2018 at a publicly advertised workshop, staff presented a 

recommendation to the Town Council regarding the implementation of standards and definitions that 

may be adopted into the Code to regulate Community Residences with the purpose of ensuring the 
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protection of the Community Residence residents from the adverse effects of clustering, 

overcrowding, and other potentially exploitive circumstances; and 

WHEREAS, the amendment at Exhibit “A” is reflective of the Town Council’s desire as 

expressed at the September 18, 2018, workshop; and 

WHEREAS, clustering of community residences for people with disabilities on a block or in a 

neighborhood undermines the ability of community residences to achieve normalization and community 

integration for their residents, which is one of the essential purposes of a community residence for people 

with disabilities; and 

WHEREAS, reasonable zoning regulations may be enacted to ensure the community residences 

are sited in residential zoning districts consistent with federal and state law by allowing a community 

residence for people with disabilities as a permitted or conditional use in residential districts, subject to a 

rationally based spacing distance requirement and a licensing or certification requirement for the operator 

of the community residence; and 

WHEREAS, by amending its zoning regulations with requirements including rationally based 

distancing regulations, certification or licensing requirements, rationally based distinctions between 

transitional and family community residences and the numbers of residents therein, and including a 

reasonable accommodation process, the Town makes the reasonable accommodations that the Fair Housing 

Act requires and preserves the ability of community residences for people with disabilities to emulate a 

family and achieve normalization and community integration of their residents; and 

WHEREAS, the Town Council appointed the Planning and Zoning Board as the Local Planning 

Agency (LPA) for the Town pursuant to Section 163.3174, Florida Statutes; and 

WHEREAS, on ___________, 2018, after conducting a properly noticed public hearing, the 

Planning and Zoning Board, acting in its capacity as the Local Planning Agency, acted in accordance with 

state law, and in specific compliance with Section 163.3174, Florida Statutes and reviewed and 

recommended approval to the Miami Lakes Town Council; and 
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WHEREAS, on ___________, 2018, after conducting a properly noticed public hearing and 

considering the recommendations of the public, the Local Planning Agency, and the Administrative 

Official; the Town Council moved the proposed amendment on first reading for second reading and 

consideration of adoption; and  

WHEREAS, the Town Council finds that the proposed amendment is consistent with the Town of 

Miami Lakes Comprehensive Plan and the criteria for evaluation of an amendment to the Land 

Development Code found in Subsection 13-306(b) of the Town Code; and 

WHEREAS, on ___________, 2018, after conducting a properly noticed public hearing and 

considering the recommendations of the public, the Local Planning Agency, and the Administrative 

Official, the Town Council finds it in the public interest to adopt the proposed ordinance. 

 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, 

FLORIDA, HEREBY ORDAINS AS FOLLOWS.  

Section 1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 

reference. 

Section 2.  Findings.  After considering Staff’s report, both submitted in writing and presented 

orally and the public comment, the Town Council finds that the proposed amendment is consistent with the 

Town of Miami Lakes Comprehensive Plan and the criteria for an amendment to the Land Development 

Code pursuant to Subsection 13-306(b) of the Town Code, as provided for in the Staff Recommendation 

and Analysis Report. 

Section 3. Approval.  The Town Council hereby adopts the amendment as provided at Exhibit 

"A," and as incorporated herein. 

Section 4. Repeal of Conflicting Provisions. All provisions of the Code of the Town of Miami 

Lakes that are in conflict with this Ordinance are hereby repealed. 
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 Section 5. Severability. The provisions of this Ordinance are declared to be severable and 

if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid or 

unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, clauses, 

and phrases of this Ordinance but they shall remain in effect, it being the legislative intent that this 

Ordinance shall stand notwithstanding the invalidity of any part. 

 Section 6.  Inclusion in the Town Code.  It is the intention of the Town Council, and it is 

hereby ordained, that the provisions of this Ordinance shall be included in the Town Code. 

Section 7. Effective date. This Ordinance shall become effective immediately upon adoption.  

THIS SPACE INTENTIONAL LEFT BLANK 
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FIRST READING 

 

The foregoing ordinance was offered by Councilmember     who moved its 

adoption on first reading. The motion was seconded by Councilmember     and upon being 

put to a vote, the vote was as follows:  

 

Mayor Manny Cid     

Vice Mayor Frank Mingo    ______ 

Councilmember Luis Collazo    

Councilmember Tim Daubert    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

Passed on first reading this _______ day of October, 2018. 

 

 

 

 

 

[THIS SPACE INTENTIALLY LEFT BLANK] 
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SECOND READING 

 

The foregoing ordinance was offered by Councilmember     who moved its 

adoption on second reading. The motion was seconded by Councilmember     and 

upon being put to a vote, the vote was as follows:  

 

Mayor Manny Cid     

Vice Mayor Frank Mingo    ______ 

Councilmember Luis Collazo    

Councilmember Tim Daubert    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

Passed and adopted on second reading this    day of    , 2018. 

 

       

Manny Cid 

MAYOR 

Attest:  

 

        

Gina Inguanzo 

TOWN CLERK 

 

Approved as to form and legal sufficiency:  

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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EXHIBIT A 

CHAPTER 13 LAND DEVELOPMENT CODE 

*     *     * 

ARTICLE IV. – ZONING DISTRICT REGULATIONS 

*     *     * 

DIVISION 2. - SINGLE-FAMILY AND TWO-FAMILY RESIDENTIAL DISTRICTS RU-1, RU-

1A, RU-1B, RU-1Z AND RU-2 

*     *     * 

13-422. - Main permitted uses. 

(a) RU-1, RU-1A, RU-1B, RU-1Z. Main permitted uses are as follows: 

*     *     * 

(2) A group home, which otherwise meets the definition of a community residential home, shall be 

permitted in a dwelling unit subject to the requirements of F.S. § 419.001 and provided that the 

total number of resident clients on the premises shall not exceed six in number. 

*     *     * 

DIVISION 4. - RM-13 LOW DENSITY RESIDENTIAL DISTRICT (RU-3M) 

13-462. - Permitted uses. 

No land, body of water or structure shall be used or permitted to be used, and no structure shall be 

hereafter erected, constructed, moved or reconstructed, structurally altered or maintained for any 

purpose in an RM-13 District which is designed, arranged or intended to be used or occupied for any 

purpose, except for one of the following uses: 

*     *     * 

 (3) A community residential home subject to the requirements of F.S. § 419.001. 

13-463. - Conditional uses. 

Conditional uses are as follows: 

(1) Congregate living facilities, foster homes, group homes not otherwise meeting the definition of 

community residential home, nursing homes, religious institutions, small scale public facilities 

and utilities. 
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*     *     * 

DIVISION 5. - RM-23 LOW MEDIUM DENSITY RESIDENTIAL DISTRICT (RU-4L) 

*     *     * 

13-482. - Permitted uses. 

No land, body of water or structure shall be used, or permitted to be used, and no structure shall be 

hereafter erected, constructed, moved or reconstructed, structurally altered or maintained for any 

purpose in a RM-23 District which is designed, arranged or intended to be used or occupied for any 

purpose, except for one of the following uses: 

*     *     * 

(3) A community residential home subject to the requirements of F.S. § 419.001. 

13-483. - Conditional uses. 

Conditional uses are as follows: 

(1) Congregate living facilities, foster homes, group homes, not otherwise meeting the definition 

of community residential home, nursing homes, religious institutions, small scale public 

facilities and utilities. 

*     *     * 

DIVISION 6. - RM-36 MEDIUM DENSITY RESIDENTIAL DISTRICT (RU-4M) 

*     *     * 

13-502. - Permitted uses. 

No land, body of water or structure shall be used, or permitted to be used and no structures shall be 

hereafter erected, constructed, moved or reconstructed, structurally altered or maintained for any 

purpose in a RM-36 District which is designed, arranged or intended to be used or occupied for any 

purpose, except for one of the following uses: 

(3) A community residential home subject to the requirements of F.S. § 419.001. 

13-503. - Conditional uses. 

Conditional uses are as follows: 

(1) Congregate living facilities, foster homes, group homes, not otherwise meeting the definition 

of community residential home, nursing homes, religious institutions, small scale public 

facilities and utilities. 

*     *     * 

DIVISION 7. - RM-50 HIGH DENSITY RESIDENTIAL DISTRICT (RU-4) 

*     *     * 
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• 13-522. - Permitted uses. 

No land, body of water or structure shall be used, or permitted to be used, and no structure shall be 

hereafter erected, constructed, moved or reconstructed, structurally altered or maintained for any 

purpose in an RM-50 High Density Residential District, which is designed, arranged or intended to be 

used or occupied for any purpose, except for one of the following uses: 

*     *     * 

(3) A community residential home subject to the requirements of F.S. § 419.001. 

13-523. - Conditional uses. 

Conditional uses are as follows: 

(1) Congregate living facilities, foster homes, group homes, not otherwise meeting the definition 

of community residential home, nursing homes, religious institutions, small scale public 

facilities and utilities. 

*     *     * 

DIVISION 10. - AU AGRICULTURAL DISTRICT 

*     *     * 

13-584. - Permitted uses. 

No land, body of water and/or structure shall be maintained, used or permitted to be used, and no 

structure shall be hereafter maintained, erected, constructed, moved, reconstructed or structurally 

altered or be permitted to be erected, constructed, moved, reconstructed or structurally altered for any 

purpose in an AU District which is designed, arranged, or intended to be used or occupied for any 

purpose other than the following: 

*     *     * 

(12)  A group home, which otherwise meets the definition of a community residential home, shall 

be permitted in a dwelling unit subject to the requirements of F.S. § 419.001 and provided 

that the total number of resident clients on the premises does not exceed six in number. 

 

*     *     * 

 

DIVISION 20. - BUSINESS, COMMERCIAL AND INDUSTRIAL DISTRICT MASTER LIST 

*     *     * 

13-748. - Business, Commercial and Industrial Use Master List. 

 

Use RO-

13 

RO-

50 

BU-

1 

BU-

1A 

BU-

2 

BU-

3 

IU-

1 

IU-

2 

IU-

3 

IU-C TC *Add’l Regs 
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*     *     * 

Community residential 

home (subject to the 

requirements of F.S 

419.001 

P P         P/C  § 13-

799.6* 

*     *     * 

 

DIVISION 21. - ADDITIONAL BUSINESS, COMMERCIAL, INDUSTRIAL AND OTHER USE 

REGULATIONS 

*     *     * 

13-799.6. (Reserved) Community Residential Homes in the TC District. 

(a) A community residential home of six or fewer residents shall be a use permitted by right in the TC 

District, subject to the requirements of F.S. § 419.001. 

(b) A community residential home of between seven and fourteen residents shall be a conditional use 

in the TC District, subject to the requirements of F.S. § 419.001. 

 

*     *     * 

DIVISON 25. – GU INTERIM DISTRICT 

 

*     *     * 

13-764. Group homes. COMMUNITY RESIDENTIAL HOMES (ALFS), RECOVERY 

RESIDENCES, AND REASONABLE ACCOMMODATIONS, 

 

A group home shall be permitted in a dwelling unit provided: 

(a) That the total number of resident clients on the premises not exceed six in number. 

(b) That the operation of the facility be licensed by the State of Florida Department of Health and 

Rehabilitative Services and that said Department or sponsoring agency promptly notify the Director 

of said licensure no later than the time of home occupancy. 

(c) That the structure used for a group home shall be located at least 1,000 feet from another existing, 

unabandoned legally established group home. The 1,000-foot distance requirement shall be 

measured by following a straight line from the nearest portion of the structure of the proposed use 

to the nearest portion of the structure of the existing use. 

 

13-764.1 - Community Residences  

 

(a)  Applicability.  All community residences of three (3) or more unrelated persons with or without 

disabilities, whether Family Community Residences or Transitional Community Residences, as defined 

in subsection (d) below, prior to occupancy or construction, must register the with the Town, using a 
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form provided by the Town, in order to determine whether the proposed community residence is a 

permitted use or requires a conditional use permit, to determine the maximum number of occupants 

allowed under city code provisions that apply to all residential uses, and to identify whether any further 

reasonable accommodation is needed in accordance with section 13-902, “Reasonable Accommodation 

Procedures” of the LDC. Legal nonconforming community residences existing at the date of the 

adoption of this subsection shall be allowed to continue without regard to distance limitations and 

without the necessity to obtain a conditional use permit but shall have sixty (60) days to register and 

obtain certification. Legal nonconforming community residence uses and structures shall be subject 

thereafter to the nonconformity provisions of these LDCs.  

(b) Generally.  Community residences may locate in residential zoning districts as a permitted use, or with 

a Conditional Use Permit, or with a reasonable accommodation approval, in accordance with the 

following and in compliance with these LDCs.  All community residences of three (3) or more unrelated 

persons shall be required to be licensed as a community residence by a state of Florida licensing agency 

or certified by a state of Florida credentialing agency authorized under Section 397.487, Florida 

Statutes, unless they are recognized or sanctioned by Congress.  If the State of Florida does not offer a 

license or certification for the proposed kind of community residence and the population it would serve, 

the applicant must obtain a reasonable accommodation approval pursuant to the standards of section 

13-902. 

(c)  Approvals.   

(1) Community residences of fewer than three (3) residents are considered a family as defined in the 

subsection (d) below and are allowed as of right wherever a family can be housed.  

(2) Community residences with more than ten (10) residents require a reasonable accommodation 

approval pursuant to the standards of section 13-901.  

(3) Family Community Residences and Transitional Community Residences are permitted based on 

distance separation as follows: 

a. Family Community Residence. 

1. Family community residences with between three (3) and ten (10) residents and located 

less than one thousand (1,000) feet from another community residence, or from a 

community residential home as defined by Section 419.001(1)(a), Florida Statutes, when 

measured from the closest point of the property line of the proposed community residence 

to the closest point of the property line of the nearest existing community residence or 

community residential home, may be permitted within all residential zoning districts 

subject to conditional use requirements. 

2. Family community residences with between three (3) and ten (10) residents and located at 

least one thousand (1,000) feet from a community residence, or from a community 

residential home as defined by Section 419.001(1)(a), Florida Statutes, when measured 

from the closest point of the property line of the proposed community residence to the 

closest point of the property line of the nearest existing community residence or community 

residential home, are permitted in any residential zoning district.  

b.  Transitional Community Residence: 

1. Transitional community residences with between three (3) and (10) residents  located at 

least one thousand (1,000) feet from a community residence, or from a community 

residential home as defined by Section 419.001(1)(a), Florida Statutes, when measured 
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from the closest point of the property line of the proposed community residence to the 

closest point of the property line of the nearest existing community residence or community 

residential home, may be permitted within single family residential zoning districts subject 

to conditional use requirements. 

 

2. Transitional community residences with between three (3) and ten (10) residents located 

less than one thousand (1,000) feet from a community residence, or from a community 

residential home as defined by Section 419.001(1)(a), Florida Statutes, when measured 

from the closest point of the property line of the proposed community residence to the 

closest point of the property line of the nearest existing community residence or community 

residential home, may be permitted within all residential zoning districts subject to 

conditional use requirements. 

 

3. Transitional community residences with between three (3) and ten (10) residents and 

located at least one thousand (1,000) feet from a community residence, or from a 

community residential home as defined by Section 419.001(1)(a), Florida Statutes, when 

measured from the closest point of the property line of the proposed community residence 

to the closest point of the property line of the nearest existing community residence or 

community residential home, are permitted in all multifamily zoned property. 

 

(d) Definitions.  For the purpose of this Division, the following terms and phrases shall be defined as 

provided below. 

 

Community residence. Except as required by state law, a community residence is a residential living 

arrangement for unrelated individuals with disabilities living as a single functional family in a single 

dwelling unit who are in need of the mutual support furnished by other residents of the community residence 

as well as the support services, if any, provided by the staff of the community residence. Residents may be 

self-governing or supervised by a sponsoring entity or its staff, which provides habilitative or rehabilitative 

services, related to the residents’ disabilities. A community residence seeks to emulate a biological family 

to normalize its residents and integrate them into the surrounding community. Its primary purpose is to 

provide shelter in a family–like environment; treatment is incidental as in any home. Supportive inter-

relationships between residents are an essential component. A community residence may be either a Family 

community residence or a Transitional community residence.  

 

A community residence shall be considered a residential use of property for purposes of all zoning, building, 

and property maintenance codes. The term does not include any other group living arrangement for 

unrelated individuals who are not disabled nor residential facilities for prison pre–parolees or sex offenders. 

Community residences do not include community residential homes that are defined in section 

419.001(1)(a), Florida Statutes and licensed by the Florida Agency for Persons with Disabilities, the Florida 

Department of Elderly Affairs, the Florida Agency for Health Care Administration, and the Florida 

Department of Children and Families.  They do include functional family sober living arrangements also 

known as recovery residences certified by the state of Florida’s designated credentialing entity established 

under Section 397.487 of the Florida Statutes. 
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Disability. A physical or mental impairment that substantially limits one or more of an individual’s major 

life activities, impairs an individual’s ability to live independently, having a record of such an impairment, 

or being regarded as having such an impairment. People with disabilities do not include individuals who 

are currently using alcohol, illegal drugs, or using legal drugs to which they are addicted, or individuals 

who constitute a direct threat to the health and safety of others. 

 

Family. One (1) or more persons living together and interrelated by bonds of consanguinity, marriage or 

legal adoption, or a group of persons up to two (2) in number who are not so interrelated, occupying the 

whole or part of a dwelling as a single housekeeping unit, supplied with a kitchen or facilities for doing 

their own cooking on the premises, and who share common living facilities. Any person under the age of 

18 years whose legal custody has been awarded to the State Department of Health and Rehabilitative 

Services or to a child-placing agency licensed by the Department, or who is otherwise considered to be a 

foster child under the laws of the state, and who is placed in foster care with a family, shall be deemed to 

be related to and a member of the family for the purposes of this definition. A family does not include 

residents of any nursing home; club; boarding or lodging house; dormitory; fraternity; sorority; or group of 

individuals whose association is seasonal or similar in nature to a resort, motel, hotel, boarding or lodging 

house. 

 

Family Community Residence. A family community residence is a type of community residence that is a 

relatively permanent living arrangement for more than three (3) unrelated people with disabilities with no 

limit on how long a resident may live in the home. The length of tenancy is measured in years. Oxford 

House is an example of a family community residence. A family community residence may be certified as 

a recovery residence by the state of Florida’s designated credentialing entity established under Section 

397.487 of the Florida Statutes, but does not include a community residential home as defined under section 

419.001(1)(a), Florida Statutes and licensed by the State of Florida.   

 

Oxford House. A self-governed community residence for people in recovery that is part of Oxford House, 

Inc. An Oxford House places no time limit on residency, operates as a democratic system and utilizes self-

support to pay all the household expenses. Sanctioned by Congress, each Oxford House is operated in 

accord with the Oxford House Manual© and is subject to annual inspections which serve as the functional 

equivalent of the certification or licensing of community residences required by these Unified Land 

Development Regulations. 

 

Reasonable accommodation request.  A request pursuant to the LDC for a case specific modification of the 

LDC so that a person with a disability will have an equal opportunity to use and enjoy a dwelling unit. 

 

Transitional community residence. A transitional community residence is a type of community residence 

that is a temporary living arrangement for more than three unrelated people with disabilities with a limit on 

length of tenancy that is measured in weeks or months, not years. The residents in a transitional community 

residence do not typically, but may as conditioned under a reasonable accommodation approval, operate as 

a single functional family. A transitional community residence may be certified as a recovery residence by 

the state of Florida’s designated credentialing entity established under Section 397.487 of the Florida 
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Statutes, but does not include a community residential home as defined under section 419.001(1)(a), Florida 

Statutes and licensed by the State of Florida. 

 

764.2.  Community Residences Conditional Use Permit Requirements. 

(a) Conditional Use Permit for Community Residences.  In conjunction with section 13-303 of the LDC, 

the purpose of this section is to provide narrowly-tailored standards for determining whether to grant a 

conditional use permit as a form of reasonable accommodation to ensure that the community residences 

required to obtain a conditional use permit will: 

(1) Be located a sufficient distance from any existing community residences so that the proposed 

community residence does not lessen nor interfere with the normalization and community 

integration of the residents of existing community residences or combine with any existing 

community residences to contribute to the creation or intensification of a de facto social service 

district, 

(2) Operate as a functional family (also known as emulating a biological family) that fosters 

normalization and community integration of its residents, and 

(3) Operate in a manner consistent with the protections afforded by the State of Florida’s licensing or 

certification standards for community residences serving individuals with disabilities similar to 

those of the proposed community residence in order to protect the residents of the proposed 

community residence from abuse, exploitation, fraud, theft, insufficient support, use of illegal drugs 

or alcohol, and misuse of prescription medications. 

(b) Standards for Awarding a Conditional Use Permit for Family Community Residence and Transitional 

Community Residence of three (3) to ten (10) residents.  A conditional use permit may be issued only 

if the proposed family community residence or proposed transitional community residence meets the 

following standards, in addition to the conditional use standards of section 13-303: 

(1) When the proposed family community residence or a transitional community residence is required 

to obtain a conditional use permit because it would be located within one thousand (1,000) linear 

feet of an existing community residence,  

a. The applicant demonstrates that the proposed community residence will not interfere with the 

normalization and community integration of the residents of any existing community residence 

and that the presence of other community residences will not interfere with the normalization 

and community integration of the residents of the proposed community residence, and 

b.  The applicant demonstrates that the proposed community residence in combination with any 

existing community residences will not alter the residential character of the surrounding 

neighborhood by creating an institutional atmosphere or by creating or intensifying a de facto 

social service district by concentrating community residences on a block or in a neighborhood.  

(2) When the proposed transitional community residence is a conditional use in a single family zoning 

district, 

a. The applicant demonstrates that the proposed transitional community residence will not 

interfere with the normalization and community integration of the residents of any existing 

community residence and that the presence of other community residences will not interfere 

with the normalization and community integration of the residents of the proposed community 

residence, and 

b. The applicant demonstrates that the proposed transitional community residence in combination 
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with any existing community residences will not alter the residential character of the 

surrounding neighborhood by creating an institutional atmosphere or by creating or 

intensifying a de facto social service district by concentrating community residences on a block 

or in a neighborhood, and 

c. The applicant demonstrates that the proposed transitional community residence will be 

compatible with the residential uses allowed as of right in the zoning district, and 

d. The applicant demonstrates that the proposed transitional community residence will not alter 

the residential stability of the single-family zoning district. 

(c) Standards for Awarding a Reasonable Accommodation/conditional use for Community Residence with 

more than ten (10) residents. To establish a community residence for more than ten (10) individuals 

with disabilities, the applicant shall submit a Request for Reasonable Accommodation in accordance 

with the procedures of section 13-902 of these LDCs. In all cases the Special Magistrate shall make 

findings of fact in support of all determinations and shall render the decision in writing. To grant a 

Reasonable Accommodation to allow more than ten (10) occupants in a community residence, the 

Special Magistrate shall affirmatively find compliance with the conditional use standards of section 13-

303 of the LDC, the reasonable accommodation standards promulgated in section 13-303 of the LDC, 

and the following: 

(1)  The applicant specifies by how many individuals it wishes to exceed the maximum of ten (10) 

residents and adequately demonstrates the financial or therapeutic need to house the proposed 

number of residents; and 

(2) The applicant demonstrates that the primary function of the proposed community residence is 

residential where any treatment is merely incidental to the residential use of the property; and 

(3)  The applicant demonstrates that it will ensure that the proposed community residence emulates a 

biological family and operates as a functional family rather than as an institution, boarding house, 

nursing home, short term vacation rental, continuing care facility, motel, hotel, treatment center, 

rehabilitation center, or a nonresidential use, and 

(4) The applicant demonstrates that the requested number of residents in the proposed community 

residence will not interfere with the normalization and community integration of the occupants of 

any existing community residence. 

(d) Community Residence for which the State of Florida does not offer a license or certification. To 

establish a community residence of more than three (3) persons for which the State of Florida does not 

offer a license or certification, the applicant must meet the standards for the similar proposed size and 

type of community residence in 13-901(b) or (c), as applicable, in addition to the reasonable 

accommodation standards promulgated in section 13-902 of the LDC. The Special Magistrate shall 

make findings of fact in support of all determinations and shall render the decision in writing. 

(e). Fees. The fee for consideration of a conditional use permit under this section shall be pursuant to Aticle 

XI of the LDC. 

(f) Termination of Conditional Use Permit. A community residence or its operator that loses its license 

or certification must cease operations and vacate the property within 60 days of the date on which its 

licensing or certification was discontinued or the date required by state law, whichever is less. 

764.3.  Reasonable Accommodation Procedure 

(a) Purpose. The purpose of this subsection is to implement a procedure for processing requests for 

reasonable accommodation for housing to the Town’s LDC, for persons with disabilities as provided 
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by the federal Fair Housing Amendments Act (42 U.S.C. 3601, et. seq.) ("FHA") and Title II of the 

Americans with Disabilities Amendments Act (42 U.S.C. Section 12131, et. seq.) ("ADA"). For 

purposes of this section, a "disabled" person is an individual that qualifies as disabled or handicapped 

under the FHA or ADA. Any person who is disabled (or qualifying entities) may request a reasonable 

accommodation for housing with respect to the Town’s LDC, as provided by the FHA and the ADA, 

pursuant to the procedures set out in this section. 

(b) Notice to the public of availability of accommodation. The Town shall display a notice on the City's 

public notice bulletin board (and shall maintain copies available for review in the Department of 

Sustainable Development and the Town Clerk's Office), advising the public that disabled individuals 

(and qualifying entities) may request a reasonable accommodation as provided herein.  

(c) Application. A request for reasonable accommodation shall be submitted on a zoning application form 

maintained by and submitted to the Town and shall include a supplemental application form 

particular to such requests.  

(1) Confidential information. Should the information provided by the disabled individual to the Town 

include medical information or records, including records indicating the medical condition, 

diagnosis or medical history of the disabled individual, such individual may, at the time of 

submitting such medical information, request that the Town, to the extent allowed by law, treat 

such medical information as confidential information of the disabled individual. The Town shall 

thereafter endeavor to provide written notice to the disabled individual, or their representative, of 

any request received by the town for disclosure of the medical information or documentation which 

the disabled individual has previously requested be treated as confidential by the Town. The Town 

will cooperate with the disabled individual, to the extent allowed by law, in actions initiated by 

such individual to oppose the disclosure of such medical information or documentation, but the 

Town shall have no obligation to initiate, prosecute or pursue any such action, or to incur any legal 

or other expenses (whether by retention of outside counsel or allocation of internal resources) in 

connection therewith, and may comply with any judicial order without prior notice to the disabled 

individual.  

(2)  Fee. There shall be no fee imposed by the Town in connection with an administrative conditional 

use request for reasonable accommodation under this section.  Request requiring Public hearing 

shall pay the required fees and deposits as provided at Chapter 13, Article XI, of the Land 

Development Code.  The Town shall have no obligation to pay a requesting party's attorney's fees 

or costs in connection with the request.  

(3)  Town assistance. The Town shall provide such assistance and accommodation as is required 

pursuant to FHA and ADA in connection with a disabled person's request for reasonable 

accommodation, including, without limitation, assistance with reading application questions, 

responding to questions, completing the form, and appearing at a hearing, etc., to ensure the process 

is accessible.  

(4) Supplemental application form. The following information shall be included on the the 

supplemental application form.  

a. Name and contact information of the Applicant; 

b. Information regarding property at which reasonable accommodation is requested, including 

the address and legal description of such location as well as ownership of the subject 

property;  
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c.  Describe the accommodation and the specific regulation(s) or procedure(s) from which 

accommodation is sought;  

d.  Reasons the accommodation may be necessary for the requesting party or the individuals 

with disabilities seeking the specific accommodation, and if relating to housing, why the 

requested reasonable accommodation is necessary to use and enjoy the housing;  

e.  Describe qualifying disability or handicap;  

f.  Other relevant information pertaining to the disability or property that may be    needed by 

the City in order for it to be able to evaluate the request for reasonable accommodation;  

g.  All certified recovery residences must provide proof of satisfactory, fire, safety,   and health 

inspections as required by Section 397.487, Fla. Stats., as amended from time to time;  

h. Signature of requesting party;  

i.  If there will be an on-site supervisor or manager, provide the name and contact information 

(phone and email) for each;  

j.   Date of request;   

k.  Owner's consent for application.  

l.  A requesting party who seeks a reasonable accommodation to house more than ten unrelated 

individuals in a community residence as provided in subsection 13-901(c) shall also complete 

and submit the form the Town requires of all applications to establish a community residence.  

(d) Findings for reasonable accommodation. In lieu of the criteria for conditional uses at Section 13-

303(b)(3) a reasonable accommodation request shall be granted or denied upon a determination that 

the requesting party establishes that he/she or the residents of the housing for which this request is 

made are protected under the FHA or ADA by demonstrating that he/she or the residents of the 

proposed housing are people with disabilities, at section 13-900(d).  

(1)  The requesting party shall demonstrate that the proposed reasonable accommodations sought are 

reasonable and necessary to afford the subject individual(s) with disabilities an equal opportunity 

to use and enjoy the housing that is the subject of the request.  The following factors shall be 

considered, among other relevant factors including judicial interpretation of disability law:  

a. The disabled individuals shall establish that they are handicapped or disabled, as defined in 

the FHA or ADA, and therefore entitled to protection under the FHA or ADA, such that they 

have a physical or mental impairment which substantially limits one or more major life 

activities; or that they have a record of having such impairment, or that they are regarded as 

having such impairment.  

b.  If a request for reasonable accommodation is submitted by an operator of a residence that 

provides housing to disabled individuals, the operator shall be required to establish that the 

operator is qualified to provide such housing to disabled individuals.  

c. The requesting party shall demonstrate that the requested accommodation is both reasonable 

and necessary (as interpreted by the courts) to afford the disabled individuals served by the 

housing an equal opportunity to use and enjoy the housing, including that the proposed 

accommodation is therapeutically necessary and actually alleviates the effects of a handicap 

or disability, with a site-specific assessment in regard to the particular property in that regard.   

d. The requesting party shall demonstrate that the proposed accommodation does not constitute 

a fundamental alteration of the City’s zoning scheme or other Town program or policies, and 

that it does not impose an undue financial or administrative burden on the Town.   
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(2) A request for reasonable accommodation to permit more than ten (10) unrelated individuals to 

occupy a community residence shall be granted only when the requesting party also meets the 

applicable standards for community residences in subsection 13-901(c) of the LDC. In this case, 

the process will involve the Special Magistrate.  

(3) A request for reasonable accommodation to permit a community residence for more than three 

disabled individuals for which there is no license or certification available shall also meet the 

standards for the similar proposed size and type of community resident in subsection 13-901(b) 

or (c), as applicable.  In this case, the process will involve the Special Magistrate. In addition, 

the applicant must demonstrate that the proposed community residence will be operated in a 

manner effectively similar to that of a licensed or certified community residence, that the staff 

will be adequately trained, that the home will emulate a biological family and be operated to 

achieve normalization and community integration, and that the rules and practices governing how 

the home is operated will actually protect residents from abuse, exploitation, fraud, theft, 

insufficient support, use of illegal drugs or alcohol, and misuse of prescription medications. 

(4)   The foregoing shall be the basis for a written decision with findings of fact upon a 

reasonable accommodation request made to the Special Magistrate.  

(e) Special Magistrate review and decision.  When a reasonable accommodation request form has been 

completed and submitted to the Town, it will be referred to the Special Magistrate for review and 

consideration. The Special Magistrate shall conduct a noticed public hearing to receive input and 

information from the public.  The Special Magistrate shall thereafter issue a written determination 

within thirty (30) calendar days of the date of receipt of a completed application and may, in 

accordance with federal law, (1) grant the accommodation request, (2) grant a portion of the request 

and deny a portion of the request, or impose conditions upon the grant of the request, or (3) deny the 

request, in accordance with federal law. Any such denials shall be in writing and shall state the 

grounds therefore. All written determinations shall give notice of the right to appeal. The notice of 

determination shall be sent to the requesting party (i.e. the disabled individual or his/her 

representative) by certified mail, return receipt requested or hand delivery, receipt signed by the 

recipient. If reasonably necessary to reach a determination on the request for reasonable 

accommodation, the Special Magistrate may, prior to the end of said thirty (30) calendar day period, 

request additional information from the requesting party, specifying in sufficient detail what 

information is required. The requesting party shall have fifteen (15) calendar days after the date of 

the request for additional information to provide the requested information. In the event a request for 

additional information is made, the forty five (45) calendar day period to issue a written determination 

shall no longer be applicable, and the Special Magistrate shall issue a written determination within 

thirty (30) calendar days after receipt of the additional information. If the requesting party fails to 

provide the requested additional information within said fifteen (15) calendar day period, the Special 

Magistrate shall issue a written notice advising that the requesting party had failed to timely submit 

the additional information and therefore the request for reasonable accommodation shall be deemed 

abandoned or withdrawn and no further action by the Town with regard to said reasonable 

accommodation request shall be required.  

(f) Appeal. An appeal from a decision of the Special Magistrate shall be handled exclusively by petition 

for writ of certiorari within thirty (30) days from the date of filing the written order of the Special 

Magistrate with the Town Clerk. 
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(g) Stay of enforcement. While a request for reasonable accommodation for a community residence, or 

appeal of a determination of same, is pending before the Town, the Town will not enforce the subject 

zoning ordinance, rules, policies, and procedures against the requesting or appealing party.  

(h). Expiration of approvals. Approvals of requests for reasonable accommodation shall expire within 

one hundred and eighty (180) days if not implemented. 

(i) Recertification. All reasonable accommodation requests approved by the Special Magistrate 

and implemented by the requesting party pursuant to section 13-902, are valid for no more than one (1) 

year and shall require annual recertification each year on or before April 1st. Failure to recertify 

annually shall result in the revocation of the approved reasonable accommodation. Recertification 

requests shall follow the same requirements and procedures provided in section 13-902, except the 

recertification notice will be sent annually by regular mail or hand delivered. 

*     *     * 

ARTICLE VI. - SUPPLEMENTARY REGULATIONS 

 

DIVISION 1. – GENERALLY 

 

Sec. 13-1600. – Minimum Housing Standards. 

 

No person shall let to another for occupancy, any dwelling or dwelling unit for the purpose of living 

therein, which does not comply with the following requirements: 

(1) Every dwelling unit shall contain a minimum gross floor area of at least 600 square feet for the first 

occupant, 100 square feet for each of the next two (2) occupants, and at least 75 square feet for each 

occupant thereafter. Floor space shall be calculated on the basis of total habitable room area excluding 

bathrooms and closets. 

(2) Every dwelling unit shall have at least one room of not less than 120 square feet net floor area, every 

other habitable room, except the kitchen shall have a minimum net floor area of at least 70 square 

feet. Every room occupied for sleeping purposes by more than one (1) occupant shall have a minimum 

gross floor area of 75 square feet per occupant. Every room used for sleeping purposes shall have a 

minimum width of eight (8) feet. Kitchens shall not be used for sleeping purposes. Porches shall not 

be used as permanent sleeping quarters. 

(3) At least one-half of the floor area of every habitable room having a sloped ceiling shall have a ceiling 

height of at least seven (7) feet. Any portion of a room having a ceiling height of less than five (5) 

feet shall not be considered in computing the total floor area of such room. 

(4) No dwelling or dwelling unit containing two (2) or more sleeping rooms shall be so arranged that 

access to a bathroom, shower room, or water closet compartment intended for use by occupants of 

more than one (1) sleeping room can be had only by going through another sleeping room or outside 

the structure, nor shall room arrangements be such that access to a sleeping room can be had only by 

going through another sleeping room, bathroom, shower room, or water closet compartment. 

(5) No cellar or basement space shall be used as a habitable room or dwelling unit. 
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Staff Analysis and Recommendation 

 
 

To:  Honorable Mayor and Members of the Town Council 

 

From:  Alex Rey, Town Manager  

 

Subject:  Community Homes and Minimum Housing Standards 

 

Date:  October 2, 20018

 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 

MIAMI LAKES, FLORIDA, RELATING TO COMMUNITY 

RESIDENCES; AMENDING CHAPTER 13, “LAND 

DEVELOPMENT CODE”, AT ARTICLE VI, “ZONING DISTRICT 

REGULATIONS”, PROVIDING FOR FINDINGS OF FACT, INTENT 

AND PURPOSE; PROVIDING DEFINITIONS FOR TERMS; 

PROVIDING MINIMUM HOUSING STANDARDS; ALLOWING 

COMMUNITY HOMES IN ALL RESIDENTIAL DISTRICTS; 

PROVIDING FOR REGISTRATION OF COMMUNITY HOMES; 

PROVIDING FOR RENEWAL AS WELL AS TERMINATION OF 

REGISTRATIONS; PROVIDING FOR CERTIFICATION OR 

LICENSING REQUIREMENTS;  PROVIDING FOR COMPLIANCE 

BY EXISTING BUT UNREGISTERED COMMUNITY 

RESIDENCES; PROVIDING FOR APPLICATION 

REQUIREMENTS; PROVIDING FOR DISTANCE SEPARATION; 

PROVIDING FOR REASONABLE ACCOMODATIONS; 

PROVIDING FOR CONDITIONAL USE PERMITS; PROVIDING 

FOR REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR INCLUSION INTO THE CODE; 

AND PROVIDING FOR AN EFFECTIVE DATE. 

 

A. BACKGROUND 

 

On June 5, 2018, the Town Council directed the Town Attorney to explore amendments to the 

Town Code that would articulate a procedure to adequately provide for community homes in 

residential districts. Examination of the code yielded insufficient language regarding the protection 

of disabled individuals residing in community homes, as well as minimum housing standards for 

all residential properties. While the Fair Housing Act as amended (42 U.S.C. §3601) and American 

with Disabilities Act (42 U.S.C. ch. 126 § 12101 et seq) provide protections for persons with 
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disabilities and prohibit housing discrimination of disabled individuals, it is important that the 

Town’s Land Use Code reflect these protections and, at the same time, ensure that appropriate 

provisions exist to ensure that disabled individuals can benefit from residence and rehabilitation 

in community residences that function as families, in order to achieve normalization and 

community integration.  A close examination of the Code found four deficiencies that needed to 

be addressed. The first related to a lack of language requiring certification or licensing of 

community residences by the appropriate agencies. The second related to lack of reasonable 

minimum housing standards, that can prevent overcrowding of residences.  The third deficiency 

was the provisions did not provide for minimum distance separation between community 

residences to prevent clustering. And third, the LDC lacked provision for reasonable 

accommodations as well as conditional use standards for the successful establishment of 

community homes in residential neighborhoods. Language requiring registration of Community 

Residences was added as well, in order to ensure that the town can establish whether all previously 

mentioned requirements are satisfactorily met.  

 

 

B.  PROPOSED CHANGES 

 

The following described elements are presented in the same order that they appear in the 

proposed ordinance.  

 

Addition of minimum Housing Standards. The first deficiency of the Town’s Code is a lack of 

housing standards to prevent overcrowding of residential homes and community homes.  The 

proposed amendment adopts standards loosely based on Miami Dade’s standards as well as other 

nearby municipalities, to ensure that all Town of Miami Lakes residents enjoy suitable housing. 

This amendment properly aligns the LDC with the Housing Element of the Town’s Comprehensive 

Development Master Plan (CDMP).   

 

Adjustment of language throughout Article VI. – Zoning District Regulations. Language in all 

zoning districts currently allowing residential uses was amended in order to clarify that 

community residences are an allowed residential use.    

 

Creation of Division 27.  The rest of the adjustments are achieved via the introduction of Division 

27 detailing particulars regarding the need for registration, licensing and/or certification, distance 

separation, as well as providing for procedures to allow for reasonable accommodations and 

conditional uses as warranted by the individual circumstances of each community home.  The new 

language also provides procedures for existing homes to come into compliance within 60 days, as 

well as for loss of certification or license, as required.  

 

 

C. STAFF RECOMMENDATION 

 

Based on the analysis provided below and other factors contained in this report, Staff recommends 

approval of the ordinance allowing community homes in residential districts.  

 

D. ANALYSIS 

 

The Land Development Code provides that all proposed amendments to the LDC shall be 

evaluated by the Administrative Official, the Local Planning Agency and the Town Council, and 

that, in evaluating the proposed amendment, the criteria in Subsection 13-306(b) shall be 
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considered. All portions of this report are hereby incorporated into all portions of this analysis.  

The following is a staff analysis of the criteria as applied to this ordinance. 

 

1. Whether the proposal is consistent with the Comprehensive Plan, including the 

adopted infrastructure minimum levels of service standards and the concurrency 

management program. 

 

Analysis: See Section “A”, Background and Section “B”, Proposed Changes of this report.  

As presented in Sections “A” and “B”, the proposed ordinance provides regulations 

consistent with State and Federal Law to permit community homes in all districts that allow 

residential uses. The ordinance also provides for minimum housing standards in order to 

prevent overcrowding, as well a minimum distance separation to prevent clustering.  The 

ordinance, as proposed conforms to the following policy of CDMP below: 

 

Policy 3.4.1: Provisions of opportunities for group, assisted living and foster care 

homes will be provided in residential districts in the Miami Lakes 

Land Development Code. 

 

Policy 3.5.1: Within one year of plan adoption, incorporate appropriate 

architectural and site design regulations to improve the structural and 

aesthetic qualities of single-family and multi-family units in Miami 

Lakes. 

 

Finding: Complies 

 

2. Whether the proposal is in conformance with all applicable requirements of this Code 

of Ordinances, including this chapter. 

 

Analysis: See Section “A”, Background and Section “B”, Proposed Changes of this report.  

The proposed ordinance conforms with the Town’s LDC’s. A review of the LDC’s found 

no conflicts.  The amendment brings the Town’s code into alignment with Fair Housing 

Act, American with Disabilities Act and the Town’s CDMP. 

 

Finding: Complies. 

 

3. Whether, and the extent to which, land use and development conditions have changed 

since the effective date of the existing regulations, and whether such changes support 

or work against the proposed change in land use policy. 

 

Analysis: See Section “A”, Background and Section “B”, Proposed Changes of this report. 

The current LDC is reflective of changes introduced prior to current case law regarding 

application of the Fair Housing Act and the American with Disabilities Act to community 

residences housing individuals with addictions. This update properly aligns the LDC to 

current application and interpretation of those Acts. 

  

Finding:  Complies. 

 

4. Whether, and the extent to which, the proposal would result in any incompatible land 

uses, considering the type and location of uses involved, the impact on adjacent or 
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neighboring properties, consistency with existing development, as well as 

compatibility with existing and proposed land use.  

 

Analysis:  See Section “A”, Background and Section “B”, Proposed Changes of this report, 

and Criteria 1 and 3. The proposed ordinance properly aligns the LDC code with the 

Town’s CDMP. 

 

Finding: Complies. 

 

5. Whether, and the extent to which, the proposal would result in demands on 

transportation systems, public facilities and services, exceeding the capacity of such 

facilities and services, existing or programmed, including schools, transportation, 

water and wastewater services, solid waste disposal, drainage, water supply, 

recreation, education, emergency services, and similar necessary facilities and 

services. 

 

Analysis: The proposed ordinance does not impact the above systems. 

 

Finding: Complies. 

 

6. Whether, and the extent to which, the proposal would result in adverse impacts on 

the natural environment, including consideration of wetland protection, preservation 

of any groundwater aquifers, wildlife habitats, and vegetative communities. 

 

Analysis: The proposed ordinance does not impact the above systems. 

 

Finding: Complies. 

 

7. Whether, and the extent to which, the proposal would adversely affect the property 

values in the affected area, or adversely affect the general welfare. 

 

Analysis: See Section “A”, Background and Section “B”, Proposed Changes of this report.  

The proposed ordinance properly aligns the LDC provisions with the Town’s CDMP and 

State and Federal law while also ensuring the Town has at its capacity to ensure the 

protection of vulnerable populations.  The result is increased clarity and appropriate 

procedures to safeguard the general welfare. 

 

Finding: Complies. 

 

8. Whether the proposal would result in an orderly and compatible land use pattern. 

Any positive and negative effects on such pattern shall be identified. 

 

Analysis:  See Section “A”, Background, Section “B”, Proposed Changes, and Criterion 7 

of this report.  Community residences are primarily a residential use and as such are 

allowed in residential districts.  

 

Finding: Complies. 

 

9. Whether the proposal would be in conflict with the public interest, and whether it is 

in harmony with the purpose and intent of this chapter. 
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Analysis: See Section “A”, Background, Section “B”, Proposed Changes, and Criteria 1, 

3, and 7 of this report.  No portion of the proposed amendment is in conflict with the 

existing regulations of the LDC. The proposed ordinance provides an opportunity for to 

ensure the Town has the capacity to provide services demanded by its residents.  

 

Finding: Complies. 

 

10. Other matters which the Local Planning Agency or the Town Council, in its legislative 

discretion, may deem appropriate. 

 

Analysis: See Summary Section and all portions of this analysis.  The Local Planning 

Agency and the Town Council may consider other appropriate factors to determine whether 

the proposed LDC amendment is appropriate and consistent with the public interest.   

 

Finding: As determined by the Town Council. 
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Introduction

For more than a decade, the United States has been in the midst of an opioid,
drug, and alcohol addiction epidemic of unprecedented proportions as it contin-
ues to struggle to win the War on Drugs. One of the most essential weapons in
the War on Drugs is the sober home, recovery community, or recovery residence.
Properly operated and located, these types of community residences offer a sup-
portive family–like living environment of normalization and community integra-
tion that leads to long–term, permanent sobriety for most of their residents.

The State of Florida has been experiencing an “Opioid Crisis” with opioids
the direct cause of 2,538 deaths in 2015 and present in 3,896 deaths. As the fig-
ure below shows, opioid deaths are concentrated in southeast Florida with the
most deaths due to opioid overdoses occurring in Palm Beach County.
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Source: Palm Beach County, Addressing the Opioid Epidemic: County Staff Report to the
Board of County Commissioners (April 4, 2017) 5.

Figure 1: Florida’s Opioid Crisis Death Map 2015



The frequency of fatalities due to opioid overdoes has been accelerating at an
alarming rate during the past five years, The number of fatalities in Palm Beach
County due to opioid overdoses soared by 314 percent from 2012 through 2016.

Sober living homes or recovery communities are a crucial component to
achieve long–term recovery and sobriety. Delray Beach, smack dab in the middle
of the opioid epidemic, has been “the recovery capital of America,” as the newspa-
per of record put it a decade ago, The New York Times reported that “Delray
Beach, a funky outpost of sobriety between Fort Lauderdale and West Palm
Beach, is the epicenter of the country’s largest and most vibrant recovery commu-
nity, with scores of halfway houses, more than 5,000 people at 12–step meetings
each week, recovery radio shows, a recovery motorcycle club and a coffeehouse
that boasts its own therapy group.… Delray Beach is in a class by itself, experts
say, because of its compact geography and critical mass of recovering addicts who
cross paths daily in the shops and bistros along Atlantic Avenue.”1

2

Figure 2: Fatal Opioid Overdoses in Palm Beach County: 2012–2016

Source: Palm Beach County, Addressing the Opioid Epidemic: County Staff Report to the
Board of County Commissioners (April 4, 2017) 2.

1. Jane Gross, “In Florida, Addicts Find an Oasis of Sobriety,” New York Times, Nov. 11, 2007.
Available online at http://www.nytimes.com/2007/11/16/us/16recovery.html



As noted on page 23 of this report, there are at least 183 verified recovery
residences in Delray Beach plus at least another 64 that are thought to be re-
covery residences but not confirmed as such. In more than 40 years of working
on zoning for community residences for people with disabilities, the author of
this study has rarely seen such a large number and intense concentration of
community residences of any type in a single town of any size.

As this report explains, clustering community residences — especially recov-
ery residences — on a block and neighborhood reduces their efficacy by ob-
structing their ability to foster normalization and community integration. For
the residents of these homes to achieve long–term sobriety, it is critical to es-
tablish regulations and procedures that assure a proper family–like living envi-
ronment, free of drugs and alcohol, that weed out the incompetent and
unethical operators, and protect this vulnerable population from abuse, mis-
treatment, exploitation, enslavement, and theft.

The Palm Beach County media have been reporting2 on ongoing criminal in-
vestigations of sober living operators. These investigations have found
so–called sober homes that allow residents to continue to partake of illegal
drugs, patient brokering, enslavement of residents into prostitution, kick-
backs, bribery, and other abuses.

In the absence of mandatory state licensing or certification of recovery resi-
dences, a key expert estimates that 80 percent of the sober homes in Delray
Beach do not comply with the minimum standards that the National Alliance of
Recovery Communities has published.3

This failure to comply with even minimal standards of the recovery industry
and the clustering of community residences in Delray Beach may help explain
the inability of so many sober living homes in Delray Beach and Palm Beach
County to achieve sobriety among their residents and for high recidivism rates.
These failures are in contrast to the much lower recidivism rates around the
country of residents of certified sober living homes and of homes in the Oxford
House network which are subject to the demanding requirements of the Oxford
House Charter and an inspection regime Oxford House maintains.4
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2. A sampling of articles: “Kenny Chatman pleads guilty to addiction treatment fraud,”
mypalmbeachpost.com (March 16, 2017); Christine Stapleton, “Three more sober home
operators arrested in Delray Beach,” Palm Beach Post (Feb. 27, 2017); Lynda Figueredo, “Two
Delray Beach sober home owners arrested for receiving kickback,” cbs12.com (Nov. 19, 2016);
Pat Beall, “Patient–brokering charges against treatment center CEO ramped up to 95,”
mypalmbeachpost.com (Dec. 27, 2016).

3. Telephone interview with John Lehman, CEO and Board Chair, Florida Association of Recovery
Residences (March 24, 2017).

4. L. Jason, M. Davis, and J. Ferrari, The Need for Substance Abuse Aftercare: Longitudinal Analysis
of Oxford House, 32 Addictive Behaviors (4), (2007), at 803-818. For additional studies, also see



The failure to comply with minimal standards was a focus of a grand jury
that the Palm Beach County State Attorney’s Office convened to investigate
fraud and abuse in the addiction treatment industry. The grand jury reported:5

The Grand Jury received evidence from a number of sources
that recovery residences operating under nationally recognized
standards, such as those created by the National Alliance for
Recovery Residences (NARR), are proven to be highly beneficial
to recovery. The Florida Association of Recovery Residences
(FARR) adopts NARR standards. One owner who has been op-
erating a recovery residence under these standards for over 20
years has reported a 70% success rate in outcomes. The Grand
Jury finds that recovery residences operating under these na-
tionally approved standards benefit those in recovery and, in
turn, the communities in which they exist.

In contrast, the Grand Jury has seen evidence of horrendous
abuses that occur in recovery residences that operate with no
standards. For example, some residents were given drugs so
that they could go back into detox, some were sexually abused,
and others were forced to work in labor pools. There is cur-
rently no oversight on these businesses that house this vulner-
able class. Even community housing that is a part of a DCF
[Department of Children and Families] license has no oversight
other than fire code compliance. This has proven to be
extremely harmful to patients.

The grand jury reported 484 overdose deaths in Delray Beach in 2016, up
from 195 in 2015.6 It recommended certification and licensure for “commercial
recovery housing.”7 For full details on the grand jury’s findings and recommen-
dations, readers should see the grand jury’s report.8

**************************************

4

Office of Substance Abuse and Mental Health, Recovery Residence Report Fiscal Year 2013–2014
General Appropriations Act, Florida Department of Children and Families (Oct. 1, 2013), 21–25.

5. Palm Beach Grand Jury in the Circuit Court of the 15th Judicial Circuit In and For Plam Beach
County, Florida, Report on the Proliferation of Fraud and Abuse in Florida’s Addiction Treatment
industry, (Dec. 8, 2016) 16–17.

6. Ibid. 99–101.

7. Ibid. 18. In contrast to the self–run Oxford Houses that adhere to the Oxford House Charter and
are subject to inspections by Oxford House, “commercial recovery housing” is operated by a
profit–making third party entity, sometimes affiliated with a specific treatment program,
complete with supervisory staff like most community residences for people with disabilities. In
Florida, as elsewhere, such homes are almost always requried to obtain a license from the state.

8. At http://www.trbas.com/media/media/acrobat/2016-12/70154325305400-12132047.pdf.



This report explains the basis for text amendments that will be proposed to
revise the sections of Delray Beach’s Land Development Regulations that gov-
ern community residences for people with disabilities. The proposed amend-
ments based on this study will seek to make the reasonable accommodations for
community residences for people with disabilities that are necessary to bring
the city’s zoning into full compliance with national law and sound zoning prac-
tices. The recommended zoning approach is based upon a careful review of:

� The functions and needs of community residences and the people with
disabilities who live in them

� Sound city planning and zoning principles and policies

� The Fair Housing Amendments Act of 1988 (FHAA) and amended
Title VIII of the Civil Rights Act of 1968, 42 U.S.C. Sections
3601–3619 (1982)

� Report No. 100–711 of the House Judiciary Committee interpreting
the FHAA amendments (the legislative history)

� The HUD regulations implementing the amendments, 24 C.F.R.
Sections 100–121 (January 23, 1989)

� Case law interpreting the 1988 Fair Housing Act amendments
relative to community residences for people with disabilities

� Joint Statement of the Department of Housing and Urban
Development and the Department of Justice, State and Local Land
Use Laws and Practices and the Application of the Fair Housing Act
(Nov. 10, 2016)9

� Florida state statutes governing local zoning for different types of
community residences: Title XXIX Public Health, chapters 393
(Developmental Disabilities), 394 (Mental Health), 397 (Substance
Abuse Services), 419 (Community Residential Homes); Title XXX,
chapters 429 (Assisted Care Communities — Part 1: Assisted Living
Facilities, Part II: Adult Family–Care Homes); and Title XLIV,
Chapter 760 (Discrimination in the Treatment of Persons; Minority
Representation) (2016)

� Florida state statute establishing voluntary certification of recovery
residences: Title XXIX Public Health, chapter 397 (Substance Abuse
Services) §397.487 (2016)

� The actual Florida certification standards for recovery residences as
promulgated and administered by the certifying entity, the Florida
Association of Recovery Residences based on standards established by
the National Alliance of Recovery Residences

� The existing provisions of Delray Beach’s Land Development
Regulations
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9. At http://www.justice.gov/crt/page/file/909956/download.



Community Residences

Community residences are crucial to achieving the adopted goals of the
State of Florida and the United States of America to enable people with disabil-
ities to live as normal a life as possible in the least restrictive living environ-
ment. We have made great strides from the days when people with disabilities
were warehoused in inappropriate and excessively restrictive institutions, out
of sight and out of mind.

People with substantial disabilities often need a living arrangement where
they receive staff support to engage in the everyday life activities most of us
take for granted. These sorts of living arrangements fall under the broad rubric
“community residence” — a term that reflects their residential nature and fam-
ily–like living environment rather than the institutional nature of a nursing
home or hospital or the non–family nature of a boarding or lodging house. Their
primary use is as a residence or a home like yours and mine, not a treatment
center, an institution, nor a boarding house.

One of the core elements of community residences is that they seek to emulate
a family in how they function. The staff (or in the case of a recovery community,
the officers) function as parents, doing the same things our parents did for us
and we do for our children. The residents with disabilities are in the role of the
siblings, being taught or retaught the same life skills and social behaviors our
parents taught us and we try to teach our children.

Community residences seek to achieve “normalization” of their residents
and incorporate them into the social fabric of the surrounding community, of-
ten called “community integration.” They are operated under the auspices of a
legal entity such as a non–profit association, for–profit private care provider, or
a government entity.

The number of people who live in a specific community residence tends to de-
pend on its residents’ types of disabilities as well as therapeutic and financial
needs.10 Like other cities across the nation, Delray Beach needs to adjust its zon-
ing to enable community residences for people with disabilities to locate in all
residential zoning districts as of right, subject to objective conditions via the least
drastic means needed to actually achieve a legitimate government interest.

Since 1989, the nation’s Fair Housing Act has required all cities,
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10. While the trend for people with developmental disabilities is toward smaller group home
households, valid therapeutic and financial reasons lead to community residences for people
with mental illness or people in recovery from drug and/or alcohol addiction to typically house
eight to 12 residents. However, all community residences must comply with minimum floor area
requirements like any other residence. If the local building code or property maintenance code
would allow only six people in a house, then six is the maximum number of people who can live
in that house whether it’s a community residence for people with disabilities or a biological
family. City of Edmonds v. Oxford House 514 U.S. 725, 115 S.Ct. 1776, 131 L.Ed.2d 801 (1995).



counties, and states to make a “reasonable accommodation” in their
zoning when the number of residents exceeds the local zoning code’s
cap on the number of unrelated people who can live together in a
dwelling so that community residences for people with disabilities can
locate in all residential zoning districts.

When President Reagan signed the Fair Housing Amendments Act of 1988
(FHAA), he added people with disabilities to the classes protected by the na-
tion’s Fair Housing Act (FHA). The 1988 amendments recognized that many
people with disabilities need a community residence (group home, recovery
community, sober living home, halfway house) in order to live in the community
in a family–like environment rather than being forced into an inappropriate in-
stitution.

Consequently, the act requires all cities, counties, and states to allow for
community residences for people with disabilities by making some exceptions
in their zoning ordinance provisions that, for example, may limit how many un-
related people can live together in a dwelling unit.

The Fair Housing Amendments Act’s (FHAA) legislative history states that:

“The Act is intended to prohibit the application of special re-
quirements through land–use regulations, restrictive cove-
nants, and conditional or special use permits that have the
effect of limiting the ability of such individuals to live in the
residence of their choice within the community.”11

While many advocates for people with disabilities suggest that the Fair Hous-
ing Amendments Act prohibits all zoning regulation of community residences,
the Fair Housing Amendments Act’s legislative history suggests otherwise:

“Another method of making housing unavailable has been the
application or enforcement of otherwise neutral rules and regu-
lations on health, safety, and land–use in a manner which dis-
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People without disabilities and people with disabilities who pose “a

direct threat to the health or safety of others” such as prison

pre–parolees and sex offenders are not covered by the 1988

amendments to the Fair Housing Act. Therefore, cities do not have to

make the same reasonable accommodation for them as cities must

for people with disabilities who do not pose “a direct threat to the

health or safety of others.” The zoning amendments to be based on

this study will not allow as a permitted use halfway houses for

people who fall into these categories of dangerous people.

11. H.R. Report No. 711, 100th Cong., 2d Sess. 311 (1988), reprinted in 1988 U.S.C.C.A.N. 2173.



criminates against people with disabilities. Such discrimination
often results from false or overprotective assumptions about
the needs of handicapped people, as well as unfounded fears of
difficulties about the problems that their tenancies may pose.
These and similar practices would be prohibited.”12

Many states, counties, and cities across the nation continue to base their
zoning regulations for community residences on these “unfounded fears.” The
1988 amendments require all levels of government to make a reasonable ac-
commodation in their zoning rules and regulations to enable community resi-
dences for people with disabilities to locate in the same residential districts as
other residential uses.13

It is well settled that for zoning purposes, a community residence is a resi-
dential use, not a business use. The Fair Housing Amendments Act of 1988 spe-
cifically invalidates restrictive covenants that would exclude community
residences from a residential district. The Fair Housing Act renders these re-
strictive covenants unenforceable against community residences for people
with disabilities.14

Types of community residences

Within the broad category of community residences are two types of living
arrangements that warrant slightly different zoning treatments tailored to
their specific characteristics:

� Family community residences which include uses commonly
known as group homes and those recovery communities and sober
living homes that offer a relatively permanent living environment that
emulates a biological family

� Transitional community residences which include such uses
commonly known as halfway houses as well as those recovery
communities and sober living homes that offer a relatively temporary
living environment like a halfway house does

The label an operator places on a community residence does not determine
whether it is a family or a transitional community residence. That is ascertained
by the relevant performance characteristics of each community residence.

8

12. Ibid.

13. 42 U.S.C. §3604(f)(B) (1988).

14. H.R. Report No. 711, 100th Cong., 2d Sess. 311 (1988), reprinted in 1988 U.S.C.C.A.N. 2173, 2184.
The overwhelming majority of federal and state courts that have addressesd the question have
concluded that the restrictive covenants of a subdivision and the by–laws of a homeowner or
condominium association that exclude businesses or “non–residential uses” do not apply to
community residences for people with disabilities — even before passage of the Fair Housing
Amendments Act of 1988.



Family Community Residences

A family community residence offers a relatively permanent living ar-
rangement for people with disabilities that emulates a family. They are usually
operated under the auspices of an association, corporation, or other legal entity,
or the parents or legal guardians of the residents with disabilities. Some, like
recovery communities for people in recovery from alcohol and/or drug addic-
tion, are self–governing.

Residence, not treatment, is the home’s primary function. There is no limit to
how long an individual can live in a family community residence. Depending on
the nature of a specific family community residence, there is an expectation that
each resident will live there for as long as each resident needs to live there. Ten-
ancy is measured in years, not months. Family community residences are most
often used to house people with developmental disabilities (mental retardation,
autism, etc.), mental illness, physical disabilities including the frail elderly,
and individuals in recovery from addiction to alcohol or drugs (legal or illegal)
who are not currently “using.”

Family community residences are often called group homes and, in the case
of people with alcohol or drug addictions, recovery communities, recovery resi-
dences, or sober living homes.15 Their key distinction from transitional commu-
nity residences is that people with disabilities can reside, and are expected to
reside in a family community residence for a year or longer, not just months or
weeks. In a nation where the typical household lives in its home five to seven
years, these are long–term, relatively permanent tenancies. There is no limit
on how long someone can dwell in a family community residence as long as they
obey the rules or do not constitute a danger to others or themselves, or in the
case of recovering alcoholics or drug addicts, do not use alcohol or illegal drugs
or abuse prescription drugs.

To be successful, a community residence needs to be located in a conven-
tional residential neighborhood so that normalization can take place. The un-
derlying rationale for a community residence is that by placing people with
disabilities in as “normal” a living environment as possible, they will be able to
develop to their full capacities as individuals and citizens. The atmosphere and
aim of a community residence is very much the opposite of an institution.

The family community residence emulates a family in most every way. The
activities in a family community residence are essentially the same as those in
a dwelling occupied by a biologically–related family. Essential life skills are
taught, just like we teach our children. Most family community residences pro-
vide “habilitative” services for their residents to enable them to develop their
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15. While there may be exceptions, “sober living homes” are best characterized as transitional
community residences since they tend to limit how long occupants may live there. It is crucial
that any jurisdiction evaluate each proposed community residence on how it operates and not on
how its operator labels it.



life skills to their full capacity. Habilitation involves learning life skills for the
first time as opposed to rehabilitation which involves relearning life skills.

While recovery communities are like group homes in most respects, they tend
to engage more in rehabilitation where residents relearn the essential life skills
we tend to take for granted, although for some very long–term alcoholics or drug
addicts in recovery, they may be learning some of these life skills for the first
time. Recovery communities have been referred to as three–quarter houses be-
cause they are more family–like and permanent than the better known halfway
house which falls under the transitional community residence category.

The original recovery community concept popularized by Oxford House does
not limit how long somebody can live in one. In an Oxford House, the residents
periodically elect officers who act in a supervisory role much like parents in a
biological family while the other residents are like the siblings in a biological
family. In a group home and in structured sober living homes, the staff func-
tions in the supervisory parental role.

Recovery communities are essential for people in recovery for whom a sup-
portive living environment is needed to learn how to maintain sobriety — before
they can return to their family. Tenancy in a recovery community can last for
years in contrast to tenancy in a sober living environment or small halfway
house where there is a limit on length of tenancy measured in weeks or months.

Interaction between the people who live in a family community residence is
essential to achieving normalization. The relationship of a community resi-
dence’s inhabitants is much closer than the sort of casual acquaintances that
occur between the residents of a boarding or lodging house where interaction
between residents is merely incidental. In both family and transitional commu-
nity residences, the residents share household chores and duties, learn from
each other, and provide one another with emotional support — family–like re-
lationships not essential for, nor present in lodging houses, boarding houses,
fraternities, sororities, nursing homes, or other institutional uses. Table 1 illus-
trates the many functional differences between community residences for peo-
ple with disabilities, institutional uses like nursing homes, and lodging or
boarding houses.

10



As the courts have consistently concluded, community residences foster the
same family values that even the most restrictive residential zoning districts pro-
mote. Family community residences comply with the purpose statements for each
of Delray Beach zoning districts that allow residential uses.
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Table 1: Differences Between Community Residences, Institutions & Nursing Homes and Rooming or Boarding

Houses

Prepared by Daniel Lauber, AICP. Copyright 2013, 2017. All rights reserved. Used by permission.



Even before passage of the 1988 amendments to the Fair Housing Act, most
courts concluded that family community residences for people with disabilities
must be allowed as of right in all residential zones.16

Transitional Community Residences

In contrast to the group homes and recovery communities that fit in the cat-
egory of family community residences, transitional community residences are a
comparatively temporary living arrangement that is not quite as family–like as
a group home or recovery community. Residency is measured in weeks or
months, not years. A recovery community or sober living residence that im-
poses a limit on how long someone can live there exhibits the performance char-
acteristics of a transitional community residence, much like the better known
small halfway house.17

Typical of the people with disabili-
ties who need a temporary living ar-
rangement like a halfway house are
people with mental illness who leave
an institution and need only a rela-
tively short stay in a halfway house be-
fore moving to a less restrictive living
environment. Similarly, people recov-
ering from addictions to alcohol or
drugs move to a halfway house,
short–term recovery community, or so-
ber living home following detoxifica-
tion in an institution until they are
capable of living in a relatively perma-
nent long–term recovery community or other less restrictive environment.

Halfway houses are also used for prison pre–parolees. However, such indi-
viduals are not, as a class, people with disabilities. Zoning can be more restric-
tive for halfway houses for people not covered by the Fair Housing Act.
Consequently zoning codes can and should treat halfway houses for prison
pre–parolees or other populations not covered by the Fair Housing Act differ-
ently than classes that the Fair Housing Act protects.

12

Federal “Direct threat”

exclusion

Individuals with disabilities who
“constitute a direct threat to the
health or safety of others” are not
covered by the Fair Housing
Amendments Act of 1988. 42 U.S.C.
§ 3602(f)(9) (1988). Consequently,
licensing rules that prohibit such
individuals from living in community
residences are legal.

16. However, a city can establish a rationally–based spacing distance between community residences
and require a license or its equivalent.

17. As used in this study, the term “halfway house” refers to the original halfway house concept that
is small enough to emulate a biological family; not to the large halfway houses occupied by 20,
50, or 100+ people. The latter are mini–institutions and not residential uses. Consequently, sound
zoning principles call for them to be located in commerical or institutional zoning districts. A
residential neighborhood is not essential for them to function successfully.



The community residences for people
with disabilities that limit the length of
tenancy are residential uses that need
to locate in residential neighborhoods if
they are to succeed. But since they do
not emulate a family as closely as a
more permanent group home or recov-
ery community does, and the length of
tenancy is relatively temporary, it is
likely that a jurisdiction can require a
conditional use permit for them in sin-
gle–family districts while allowing
them as a permitted use in multiple
family districts subject to the two requi-
site conditions explained later in this
report. However, it is important to re-
member that a conditional use permit
cannot be denied on the basis of neigh-
borhood opposition rooted in unfounded
myths and misconceptions about the res-
idents with disabilities of a proposed transitional community residence.18

Rational Foundations for Regulating Community

Residences

Community residences have probably been studied more than any other
small land use. To understand the rationale for the guidelines to regulate com-
munity residences that are suggested in this report, it is vital to review what is
known about community residences, including their appropriate location, num-
ber of residents needed to succeed both therapeutically and financially, means
of protecting their vulnerable populations from mistreatment or neglect as well
as excluding dangerous individuals from living in them, and their impacts, if
any, on the surrounding community.

Relative location of community residences. For at least 40 years, re-
searchers have found that some community residence operators will locate
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Florida “Direct threat”

exclusion

“Nothing in this section shall
permit persons to occupy a
community residential home who
would constitute a direct threat to
the health and safety of other
persons or whose residency would
result in substantial physical damage
to the property of others.” Florida

Statutes §419.001 (10) (2016). This
prohibition which applies to homes
the state licenses is equivalent to
the Fair Housing Act’s exclusion for
people who constitute a direct
threat.

18. Note that the proposed definitions of “community residence,” “family community residence,”
and “transitional commmnity residence” all speak of a family–like living environment. These
definitions exclude the large institutional facilities for many more occupants that are often called
“halfway houses.”
The city’s current zoning treatment of those large facilities will remain unchanged. The proposed
zoning, however, will provide for an administrative “reasonable accommodation” process under
which the operator of a proposed “community residence” for more than 12 individuals with
disabilities can seek zoning approval if it can prove therapuetic and/or financial need for more
than 12 residents and demonstrate that the home will emulate a biological family. Spacing and
licensing/certification requirements would still apply.



their community residences close to other community residences, especially
when zoning does not allow community residences for people with disabilities
as of right in all residential districts. They tend to be clustered in a commu-
nity’s lower cost or older neighborhoods and in areas around colleges.19 When
conducting analyses of impediments to fair housing choice, we have found that
community residences tend to cluster together in jurisdictions that do not re-
quire a rationally–based spacing distance between community residences al-
lowed as of right. As discussed below, counterproductive clustering of
community residences has developed in quite a few blocks and neighborhoods
in Delray Beach.

Why clustering is counterproductive. Placing community residences too
close to each other can create a de facto social service district and can seriously
hinder their ability to achieve normalization for their residents — one of the core
foundations on which the concept of community residences is based. In today’s
society, people tend to get to know nearby neighbors on their block within a few
doors of their home (unless they have children together in school or engage in
walking, jogging, or other neighborhood activities). The underlying precepts of
community residences expect neighbors who live close to a community residence
to serve as role models to the occupants of a community residence — which re-
quires interacting with them.

For normalization to occur, it is essential that community residence resi-
dents have such so–called “able–bodied” neighbors as role models. But if an-
other community residence is opened very close to an existing group home —
such as next door or within a few doors of it — the residents of the new home
may replace the “able–bodied” role models with other people with disabilities
and quite possibly hamper the normalization efforts of the existing community
residence. Clustering three or more community residences on the same block
not only undermines normalization but could inadvertently lead to a de facto
social service district that alters the residential character of the neighborhood.
All the evidence recorded to date shows that one or two nonadjacent community
residences for people with disabilities on a block do not alter the residential
character of a neighborhood.20

The research strongly suggests that as long as several community residences
are not clustered on the same block face they will not generate these adverse im-
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19. See General Accounting Office, Analysis of Zoning and Other Problems Affecting the
Establishment of Group Homes for the Mentally Disabled (August 17, 1983) 19 which found that
36.2 percent of the group homes for people with developmental disabilities surveyed were
located within two blocks of another community residence or an institutional use. Also see Daniel
Lauber and Frank Bangs, Jr., Zoning for Family and Group Care Facilities, American Society of
Planning Officials Planning Advisory Service Report No. 300 (1974) at 14; and Family Style of St.
Paul, Inc., v. City of St. Paul, 923 F.2d 91 (8th Cir. 1991) where 21 group homes that housed 130
people with mental illness were established on just two blocks.

20. See General Accounting Office, Analysis of Zoning and Other Problems Affecting the
Establishment of Group Homes for the Mentally Disabled 27 (August 17, 1983).



pacts. Consequently, when community residences are allowed as a permitted use, it
is most reasonable to impose a spacing distance between community residences that
keeps them about a block apart in terms of actual walking distance, generally about
660 feet.21 It is also reasonable to not allow another community residence to locate
adjacent to an existing community residence as a permitted use. But there are
times when locating another community residence within the spacing distance of
an existing community residence will not interfere with normalization or commu-
nity integration. Proposals to locate another community residence so close to an
existing one warrant case–by–case consideration.

If the operator of a proposed community residence wishes to locate it within
the spacing distance, then the heightened scrutiny of a conditional use permit
is warranted. The conditional use permit process allows a jurisdiction to evalu-
ate the cumulative effect of locating so close to an existing community residence
and whether the proposed community residence would interfere with normal-
ization at the existing community residence or alter the character of the neigh-
borhood. For example, if there is a geographic feature such as a freeway,
drainage channel, or hill between the proposed and existing community resi-
dences that acts as a barrier between the two, it is unlikely that allowing the
proposed community residence would interfere with normalization or alter the
community’s character — and the conditional use permit should be granted.

To avoid any ambiguity, when a community residence is proposed, this spac-
ing distance is measured from the lot line nearest the closest community resi-
dence along the public or private pedestrian right of way. The idea is to
measure the actual distance people would have to walk to go from one commu-
nity residence to another, as opposed to measuring as the crow flies. Therefore,
it is necessary for the operator of every proposed community residence to com-
plete the Zoning Compliance Application form that is recommended for Delray
Beach’s use so the city can measure spacing distances from existing community
residences. The city should also continue to maintain a database and map of the
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21. Some cities and counties establish a different spacing distance between community residences
allowed as of right based on the density of the zoning district. The denser the district, the shorter
the spacing distance. See Peter Natarelli, Zoning for a New Kind of Family 17 (Westchester
County Department of Planning, Occasional Paper 5, 1976) where spacing distances vary by the
number of persons per square mile. The spacing distance in Clark County, Nevada reduces the
660–foot spacing distance to 100 feet when there is a street, freeway, or drainage channel wider
than 99 feet between community residences. See Table 30.44-1, Clark County Code, Section 4.
Title 30, Chapter 30.44. Also see An Ordinance Amending Title 6 of the Village of Lincolnshire
Village Code (Community Residential Homes), Ordinance No. 90–1182–66, adopted December 10,
1990, Lincolnshire, Illinois, which established spacing distances ranging from 500 to 1,500 feet
between community residences depending on the zoning district. Lincolnshire has some zoning
districts with extremely large minimum lot sizes greater than an acre. Probably due to the
complexity involved, very few jurisdictions establish different spacing distances in different
zoning districts. Most use the same spacing distance throughout the city or county.



locations of all existing community residences so it can apply the spacing dis-
tance to any proposed community residence.22

The technical explanation. Normalization and community integration re-
quire that persons with disabilities substantial enough to need a supportive liv-
ing arrangement like a community residence be absorbed into the
neighborhood’s social structure. Generally speaking, the existing social struc-
ture of a neighborhood can accommodate no more than one or two community
residences on a single block face. Neighborhoods seem to have a limited absorp-
tion capacity for service–dependent people that should not be exceeded.23

Social scientists note that this capacity level exists, but an absolute, precise
level cannot be identified. Writing about service–dependent populations in gen-
eral, Jennifer Wolch notes, “At some level of concentration, a community may
become saturated by services and populations and evolve into a service–de-

16

Figure 3: Block Face Illustrated

The area within the orange rectangle is a “block face.”

22. It is critical to note that when the number of occupants of a community residence falls within the
zoning code’s cap on unrelated individuals permitted in the city’s definition of “family,”
“household,” or “single housekeeping unit,” the community residence must always be treated as
a “family” or “household” — to do otherwise would constitute discrimination on its face in
violation of the Fair Housing Act. Such homes cannot be used to calculate spacing distances.
Spacing distances are applicable only to community residences for people with disabilities that
exceed the cap on unrelated people in the definition of “family,” “household,” or “single
housekeeping unit.” This principle is most clearly explained in United States v. City of Chicago
Heights, 161 F. Supp. 2nd 819 (N.D. Ill. 2001). Also see Joint Statement of the Department of
Housing and Urban Development and the Department of Justice, State and Local Land Use Laws
and Practices and the Application of the Fair Housing Act (Nov. 10, 2016) 10–12.

23. Kurt Wehbring, Alternative Residential Facilities for the Mentally Retarded and Mentally Ill 14 (no
date) (mimeographed).



pendent ghetto.”24

According to one leading planning study, “While it is difficult to precisely
identify or explain, ‘saturation’ is the point at which a community’s existing so-
cial structure is unable to properly support additional residential care facilities
[community residences]. Overconcentration is not a constant but varies accord-
ing to a community’s population density, socio–economic level, quantity and
quality of municipal services and other characteristics.” There are no univer-
sally accepted criteria for determining how many community residences are ap-
propriate for a given area.25

This research strongly suggests that there is a legitimate government interest
to assure that community residences do not cluster. While the research on the
impact of community residences makes it abundantly clear that two commu-
nity residences separated by at least several other houses on a block produce no
negative impacts, there is very credible concern that community residences lo-
cated more closely together on the same block — or more than two on a block —
can generate adverse impacts on both the surrounding neighborhood and on
the ability of the community residences to facilitate the normalization of their
residents, which is, after all, their raison d’être.

Maximum number of residents. The majority view of the courts, both before
and after enactment of the Fair Housing Amendments Act of 1988, is that com-
munity residences constitute a functional family and that zoning should treat
the occupants of a community residence as a “family.” However, in 1974 the U.S.
Supreme Court ruled that a jurisdiction can establish a cap on the number of un-
related persons who can occupy a dwelling unit.26 The Fair Housing Act requires
jurisdictions to make a reasonable accommodation for community residences for
people with disabilities by making narrow exceptions to these caps.

In Belle Terre, the U.S. Supreme Court upheld the resort community’s zon-
ing definition of “family” that permitted no more than two unrelated persons to
live together. It’s hard to quarrel with the Court’s concern that the specter of
“boarding housing, fraternity houses, and the like” would pose a threat to es-
tablishing a “quiet place where yards are wide, people few, and motor vehicles
restricted.… These are legitimate guidelines in a land–use project addressed to
family needs.…”27 Unlike the six sociology students who rented a house during
summer vacation in Belle Terre, Long Island, a community residence emulates
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24. Jennifer Wolch, “Residential Location of the Service–Dependent Poor,” 70 Annals of the
Association of American Geographers, at 330, 332 (Sept. 1982).

25. S. Hettinger, A Place They Call Home: Planning for Residential Care Facilities 43 (Westchester
County Department of Planning 1983). See also D. Lauber and F. Bangs, Jr., Zoning for Family and
Group Care Facilities at 25.

26. Belle Terre v. Borass, 416 U.S. 1 (1974).

27. Ibid. at 7–9.



a family, is not a home for transients, and is very much the antithesis of an in-
stitution. In fact, community residences for people with disabilities foster the
same goals that zoning districts and the U.S. Supreme Court attribute to sin-
gle–family zoning.

One of the first community residence court decisions to distinguish Belle
Terre clearly explained the difference between community residences and other
group living arrangements like boarding houses. In City of White Plains v.
Ferraioli,28 New York’s highest court refused to enforce the city’s definition of
“family” against a community residence for abandoned and neglected children.
The city’s definition limited occupancy of single–family dwellings to related in-
dividuals. The court found that it “is significant that the group home is struc-
tured as a single housekeeping unit and is, to all outward appearances, a
relatively normal, stable, and permanent family unit.…” 29

Moreover, the court found that:

“The group home is not, for purposes of a zoning ordinance, a
temporary living arrangement as would be a group of college
students sharing a house and commuting to a nearby school.
(c.f., Village of Belle Terre v. Boraas, [citation omitted]). Every
year or so, different college students would come to take the
place of those before them. There would be none of the perma-
nency of community that characterizes a residential neighbor-
hood of private homes. Nor is it like the so–called ‘commune’
style of living. The group home is a permanent arrangement
and akin to the traditional family, which also may be sundered
by death, divorce, or emancipation of the young…. The purpose
is to emulate the traditional family and not to introduce a dif-
ferent ‘life style.’”30

The New York Court of Appeals explained that the group home does not con-
flict with the character of the single–family neighborhood that Belle Terre
sought to protect, “and, indeed, is deliberately designed to conform with it.”31

In Moore v. City of East Cleveland,32 Justice Stevens favorably cited White
Plains in his concurring opinion. He specifically referred to the New York Court
of Appeals’ language:

“Zoning is intended to control types of housing and living and
not the genetic or intimate internal family relations of human
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28. 313 N.E.2d 756 (N.Y. 1974).

29. Ibid. at 758–759.

30. Ibid. at 758 [citation omitted]. Emphasis added.

31. Ibid.

32. 431 U.S. 494 (1977) at 517 n. 9.



beings. So long as the group home bears the generic character
of a family unit as a relatively permanent household, and is not
a framework for transients or transient living, it conforms to
the purpose of the ordinance.”33

Justice Stevens’ focus on White Plains echoes the sentiments of New York
Chief Justice Breitel who concluded that “the purpose of the group home is to be
quite the contrary of an institution and to be a home like other homes.”34

Since 1974, the vast majority of state and federal courts have followed the
lead of City of White Plains v. Ferraioli and treated community residences as
“functional families” that should be allowed in single–family zoning districts
despite zoning ordinance definitions of “family” that place a cap on the number
of unrelated residents in a dwelling unit. In a very real sense, the Fair Housing
Amendments Act of 1988 essentially codifies the majority judicial treatment of
zoning ordinance definitions with “capped” definitions of “family.”

Delray Beach’s definition of “family” allows a single housekeeping unit of up
to three unrelated people to live together. The full definition reads:35

“Family” shall mean two (2) or more persons living together
and interrelated by bonds of consanguinity, marriage or legal
adoption, and/or a group of persons not more than three (3) in
number who are not so interrelated, occupying the whole or
part of a dwelling as a separate housekeeping unit with a sin-
gle set of culinary facilities. Any person under the age of 18
years whose legal custody has been awarded to the State De-
partment of Health and Rehabilitative Services or to a
child–placing agency licensed by the Department, or who is
otherwise considered to be a foster child under the laws of the
state, and who is placed in foster care with a family, shall be
deemed to be related to and a member of the family for the pur-
poses of this definition. Occupancies in excess of the number al-
lowed herein shall have twelve (12) months from the date of
the enactment of this definition or the termination of the cur-
rent lease agreement to come into compliance, whichever oc-
curs first. Anyone who has applied for or received a reasonable
accommodation from this definition prior to June 16, 2009 shall
be allowed to proceed under the definition in existence on June
16, 2009 with the total number granted under the reasonable
accommodation without having to re–file an application for a
reasonable accommodation.

Any community residence for people with disabilities that would house more
than the three unrelated individuals allowed under the city’s definition of “fam-
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33. Ibid. Emphasis added.

34. City of White Plains v. Ferraioli, 313 N.E. 2d at 758.

35. City of Delray Beach Land Development Regulations, Appendix A, 19.



ily” is entitled to a “reasonable accommodation” which is the regulatory land-
scape this study proposes for Delray Beach’s Land Development Regulations
within the precepts of the nation’s Fair Housing Act. As explained below, no mat-
ter what cap a city’s zoning code places on the number of unrelated individuals
who constitute a “family,” the building code applicable to all residential uses de-
termines the maximum number of people who can occupy any type of residence.36

The U.S. Supreme Court brought this point home in its 1995 decision
in City of Edmonds v. Oxford House.37 The Court ruled that housing codes that
“ordinarily apply uniformly to all residents of all dwelling units … to protect
health and safety by preventing dwelling overcrowding” are legal.38 Zoning or-
dinance restrictions that focus on the “composition of households rather than
on the total number of occupants living quarters can contain” are subject to the
Fair Housing Act.39

As the discussion above implies, classifying community residences on the
basis of the number of residents is inappropriate. A more appropriate and ratio-
nal approach is proposed beginning on page 34 of this report.

Protecting the residents. People with disabilities who live in community res-
idences constitute a vulnerable population that needs protection from possible
abuse and exploitation. Community residences for these vulnerable individuals
need to be regulated to assure that their residents receive adequate care and
supervision. Licensing and certification are the regulatory vehicles used to as-
sure adequate care and supervision.40 Florida, like many other states, has not
established licensing or certification for some populations with disabilities that
community residences serve. In these situations, certification by an appropri-
ate national certifying organization or agency that is more than simply a trade
group can be used in lieu of formal licensing. Licensing or certification also
tends to exclude from community residences people who pose a danger to oth-
ers, themselves, or property. As noted earlier, such people are not covered by
the Fair Housing Act.

Therefore, there is a legitimate government interest in requiring that a com-
munity residence or its operator be licensed in order to be allowed as of right as
a permitted use. If state licensing does not exist for a particular type of commu-
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36. Delray Beach has adopted the Southern Building Code Congress, International, Inc., Standard
Housing Code (1994).

37. 514 U.S. 725, 115 S.Ct. 1776, 131 L.Ed.2d 801 (1995).

38. Id. at 1781[emphasis added]. See the discussion of minimum floor area requirements beginning on
page 18.

39. Id. at 1782.

40. Any local or state licensing must be consistent with the Fair Housing Act. Joint Statement of the
Department of Housing and Urban Development and the Department of Justice, State and Local
Land Use Laws and Practices and the Application of the Fair Housing Act (Nov. 10, 2016) 13.



nity residence, the residence can meet the certification of an appropriate na-
tional certifying agency, if one exists, or is otherwise sanctioned by the federal
or state government.41 Florida law appears to allow a city or county to establish
its own licensing requirements for community residences not covered by state
licensing. If there is no governmental or quasi–governmental body that re-
quires licensing or certification for a particular type of community residence
and no level of government has sanctioned it, then the heightened scrutiny of a
conditional use permit is warranted so the city can make sure that the
residents of a proposed community residence are protected.

The State of Florida does not require licensing or certification of recovery
residences. Instead, in 2015, the state established voluntary certification for re-
covery residences.42 The state statute required the state’s Department of Chil-
dren and Family Services to approve at least one credentialing entity by
December 1, 2015.43 The department named the Florida Association of Recov-
ery Residences as a credentialing entity. As §397.487 mandates, the associa-
tion promulgated and administers requirements for certifying recovery
residences and established procedures for the application, certification,
recertification, and disciplinary processes. It has established a monitoring and
inspection compliance process, developed a code of ethics, and provided for
training for owners, managers, and staff.44

As the state statute requires, the operator of a proposed recovery residence
must submit with its application and fee a policy and procedures manual that
includes job descriptions for all staff positions; drug–testing requirements and
procedures; a prohibition of alcohol, illegal drugs, and using somebody else’s
prescription medications; policies that support recovery efforts; and a good
neighbor policy.45 Each certified recovery residence must be inspected at least
once a year for compliance.

The state’s voluntary certification process and standards are comparable to
the licensing processes and standards adopted elsewhere.
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41. For example, the U.S. Congress has recognized and sanctioned the recovery communities that
operate under the auspices of Oxford House. Oxford House maintains its own procedures and
staff to inspect and monitor individual Oxford Houses to enforce the organization’s strict charter
and standards designed to protect the residents of each Oxford House and foster community
integration and positive relations with its neighbors. An Oxford House can lose its authorization if
found in violation of the Oxford House Charter.

42. Florida State Statutes, §397.487 (2016).

43. Ibid. at §397.487(2).

44. Ibid. The standards that the Florida Association of Recovery Residences adopted are based on the
nationally–accepted standards of the National Alliance of Recovery Residences.

45. Ibid. at §397.487(3).



Impacts of community residences. The impacts of community residences
have been studied more than those of any other small land use. Over 50 statisti-
cally–valid studies have found that licensed community residences not clus-
tered on a block face do not generate adverse impacts on the surrounding
neighborhood. They do not affect property values, nor the ability to sell even the
houses adjacent to them. They do not affect neighborhood safety nor neighbor-
hood character — as long as they are licensed and not clustered on a block face.
They do not create excessive demand on public utilities, sewer systems, water
supply, street capacity, or parking. They do not produce any more noise than a
conventional family of the same size. All told, licensed, unclustered group
homes, recovery communities, and small halfway houses have consistently
been found to be as good a neighbor as biological families.

Clustering community residences only undermines their ability to achieve
their core goals of normalization and community integration. A community res-
idence needs to be surrounded by so–called “normal” or conventional house-
holds, the sort of households this living arrangement seeks to emulate.
Clustering community residences adjacent to one another or within a few doors
of each other increases the chances that their residents will interact with other
service–dependent people living in a nearby community residence rather than
conventional households with non–service dependent people who, under the
theory and practice that provide the foundation for the community residence
concept, are to serve as role models.

Appendix B is an annotated bibliography of representative studies. The evidence
is so overwhelming that few studies have been conducted in recent years since the
issue is well settled: Community residences that are licensed and not clustered on a
block face do not generate adverse impacts on the surrounding community.

Clustering and De Facto Social Service Districts in Delray

Beach

Planning Department staff at the City Delray Beach have compiled the fol-
lowing maps that show three categories of community residences for people
with disabilities:

� “Community Residences” which are community residences for people with
disabilities that have been established under the city’s Land Development
Regulations. The vast majority of these are sober living homes.

� “Reasonable Accommodations” which are sober living homes that have
been granted a reasonable accommodation to exempt them from the
cap of three unrelated people that can constitute a “family” under the
city’s Land Development Regulations.

� “Unconfirmed Community Residences” which are locations at which
the city’s police department believes, but has not confirmed, that a
sober home is operating. These would be among the numerous sober
living homes with more than three residents that have been opened
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illegally without going through the zoning or reasonable
accommodation processes.

To facilitate analysis, the maps divide the city into five sectors as shown in
the map below. The maps that follow show the relative locations of community
residences for people with disabilities in each of the five sectors based on
whether they were established as “community residences” under the city’s zon-
ing or through the city’s reasonable accommodation process, or are an uncon-
firmed location.

Overall, there appear to be at least 183 community residences for people
with disabilities in Delray Beach, which is an unusually large number for a
community of around 100,000 residents, much less Delray Beach with about
66,000 year–round residents. In addition, the city has identified 64 other dwell-
ing units (category 3 listed above) that appear to be operating as recovery com-
munities that have not yet been confirmed that appear to be community
residences that did not go through the zoning process including seeking a “rea-
sonable accommodation.”

Delray Beach officials are aware of instances where operators have deviated
from the sober home model to create segregated mini–institutions under the
guise of recovery residences. In the absence of any required spacing distances
between recovery residences, at least one operator has filled an entire multi-
family complex in Delray Beach with people in recovery, creating what
amounts to a segregated mini–institution that does not fit within the funda-
mental precepts of community residences for people with disabilities.

Similarly, at least one operator has filled a string of adjacent houses on a
block with people in recovery. This, too, creates a segregated living environ-
ment and departs from the core principles underlying community residences.

These kinds of de facto social service districts fall far outside the foundations
upon which the courts have long based their decisions to treat community resi-
dences as residential uses including emulating a biological family and utilizing
nearby neighbors without disabilities as role models to help achieve normaliza-
tion as well as participation in the nondisabled community to achieve commu-
nity integration.
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Figure 4: Five Sectors of Delray Beach

Source: City of Delray Beach, Florida, March 2017.



In Delray Beach’s Northeast Sector, there are just four confirmed commu-
nity residences for people with disabilities outside of Area–1. Within Area–1,
there are 15 confirmed community residences. However, Figure 5 above reveals
more than a half dozen instances of mild clustering within Area–1. Nearly all
are west of Dixie Highway. The most intense concentration is between NE 2nd
Avenue on the west and Dixie Highway on the east, NE 9th Street on the south
and S Lake Avenue on the north. This concentration suggests that a de facto so-
cial service district is developing here.

The city has identified nine sites within Area–1 that may be community resi-
dences (i.e., the “Unconfirmed Community Residences”), further contributing
to development of a de facto social service district.
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Figure 5: Locations of Known and Unconfirmed Community Residences for People

With Disabilities in Northeast Delray Beach as of March 2017

Source: City of Delray Beach, Florida, March 2017.



This fledgling de facto social service district at the south end of the North-
east Sector extends further south into the north end of the Central Northeast
Sector as shown in the map below.
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Figure 6: Locations of Known and Unconfirmed Community Residences for People

With Disabilities in Central Northeast Delray Beach as of March 2017

Source: City of Delray Beach, Florida, March 2017.



The Central Northeast Sector hosts the most community residences in
Delray Beach. Thirty are concentrated within Area–2 with another 29 in the
rest of the sector. While most of those in the rest of the sector are scattered,
there are numerous instances of clustering, especially at the north and south
ends of the sector. There appear to be 31 sites of unconfirmed community resi-
dences outside Area–2 with six unconfirmed sites in Area–2 — all of which con-
tribute to these concentrations and development of a de facto social service
district.

The clustering of community residences at the north end of the Central
Northeast Sector is more intense than the clustering at the south end of the ad-
jacent Northeast Sector. While there is scattered clustering throughout the
Central Northeast Sector, the clustering gets increasingly intense in the mid-
dle of Area–2 and moving south to very intense clustering south of SE 6th
Street down to SE 10th Street, between SW 2nd Avenue on the west and SE 5th
Avenue to the east. This area exhibits the characteristics of a de facto social ser-
vice district that obstructs the core normalization and community integration
goals of community residences for people with disabilities, very possibly alter-
ing the character of the neighborhood.
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Delray Beach’s Current Zoning Treatment of Recovery Residences

In the absence of required state licensing or certification and city zoning
provisions that specifically govern recovery residences, Delray Beach offers
operators of proposed recovery homes a “reasonable accommodation” under
§2.4.7(G) of the city’s Land Development Regulations. Requests may be written or
oral. There is no fee to apply. The city manager or designee handles these requests
administratively and issues a written determination. A negative determination can
be appealed to the City Commission which holds a public hearing and renders a
decision within 60 days. A granted reasonable accommodation is valid for one year
and must be “recertified” by April 1 of each subsequent year.

The zoning revisions proffered in this report establish a less burdensome zoning
process with much greater certainty, clear objective standards, and protections to
foster the safety of sober home residents, prevent abuse, and facilitate the
normalization and community integration that are integral to the successful
functioning of recovery residences and to achieving long–term recovery and
sobriety.



The de facto social service district extends further south into the Southeast
Sector as shown in Figure 7 above. Just a few blocks west and southwest of this
de facto social service district is an even more intense concentration of commu-
nity residences in the west end of Area–3, south of Douglas Avenue, north of
West Linton Boulevard and east of SW 10th Avenue and west of SW 4th Ave-
nue. The city has identified seven sites in Area–3 that it thinks, but has not con-
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Figure 7: Locations of Known and Unconfirmed Community Residences for People

With Disabilities in Southeast Delray Beach as of March 2017

Source: City of Delray Beach, Florida, March 2017.



firmed, are community residences.

Other community residences are scattered throughout most of the South-
east Sector with some mild clustering along Florida Boulevard between Ban-
yan and Dogwood drives and between Hyacinth and Avenue L. The city
believes, but has not confirmed, that three locations outside Area–3 are operat-
ing as community residences.

As Figure 8 below shows, the city has identified just three community resi-
dences for people with disabilities in its Southwest Sector. All are located in the
sector’s northeast corner on SW 20th Avenue and on Zomo Way. Two sites
south of SW 11th Court are believed, but not confirmed, to be community resi-
dences.
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Voluntary Certification of Sober Homes in Delray Beach

Since the state’s voluntary certification law described beginning on page 21
went into effect, 11 different providers have received certification for 78
recovery residence dwelling units at 27 locations in Delray Beach. Currently,
323 individuals live in the certified recovery residences.

46

Since April 1, 2016, 45 programs have applied for certification. Two have
been denied and ten have withdrawn their applications. As of this writing,
there are applications for certification pending from 24 providers with 89
dwelling units and 445 beds in 38 locations.

46. Email from the Florida Association of Recovery Residences to Daniel Lauber, Law Office of Daniel
Lauber (March 28, 2017, 11:15 am.m CST) (on file with the Law Office of Daniel Lauber).
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Figure 8: Locations of Known and Unconfirmed Community Residences for People

With Disabilities in Southwest Delray Beach as of March 2017

Source: City of Delray Beach, Florida, March 2017.



Seven community residences are scattered in the northern two–thirds of the
Northwest Sector of Delray Beach. Another six properties are believed, but not
confirmed, to be operating as community residences. These two are scattered.
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Figure 9: Locations of Known and Unconfirmed Community Residences for People

With Disabilities in Northwest Delray Beach as of March 2017

Source: City of Delray Beach, Florida, March 2017.



As explained beginning on page 14, the clustering of community residences
for people with disabilities in the Northeast, Central Northeast, and Southeast
sectors of Delray Beach runs counter to the underlying principles of community
residences and interferes with achieving their core goals of normalization and
community integration. In addition, clustering can effectively create a de facto
social service district with characteristics quite different than those of residen-
tial zoning districts.

In the western portions of Delray Beach, there is some mild clustering of
community residences for people with disabilities. However, the clusters con-
sist of just two or three community residences within a block or so of each other
— far less intense than in the three eastern sectors of the city.

Recommended regulatory approach

The 1988 amendments to the nation’s Fair Housing Act require all govern-
ment jurisdictions to make a “reasonable accommodation” in their zoning codes
and other rules and regulations to enable group homes and other community
residences for people with disabilities to locate in the residential districts es-
sential to them succeeding. The zoning ordinance amendments that will be pro-
posed for Delray Beach make this reasonable accommodation that the Fair
Housing Amendments Act of 1988 requires for those people with disabilities
who wish to live in a community residence. The legislative history of the Fair
Housing Amendments Act of 1988 makes it clear that jurisdictions cannot re-
quire a conditional or special use permit in residential districts for family com-
munity residences for people with disabilities. It does not, however, prohibit
requiring a conditional or special use permit in single–family districts for tran-
sitional community residences. Nor does the Fair Housing Amendments Act of
1988 require that a city allow community residences for persons who do not
have disabilities in residential districts.

General principles from the case law. Like any other dwelling, when a
community residence — whether it be “family” or “transitional” — fits within
the cap on the number of unrelated persons the zoning definition of “family” or
“single housekeeping unit” sets, it must be allowed as of right in all residential
districts the same as any other family or single housekeeping unit. No addi-
tional zoning restrictions can be imposed on the community residence for peo-
ple with disabilities. Licensing cannot be required; a spacing distance between
community residences or any other use cannot be imposed.

As explained beginning on page 19, Delray Beach’s Land Development Regu-
lations allow up to three unrelated people living in a single housekeeping unit
to be a family. A explained earlier, any community residence for people with
disabilities that fits within this cap of three must be treated as a “family” and it
cannot be used for calculating spacing distances as explained in a footnote be-
ginning on page 16.

But when a proposed community residence would house more than the max-
imum of three unrelated individuals that Delray Beach’s zoning code allows to
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live together as a single housekeeping unit, the zoning must make a “reason-
able accommodation” to enable these homes to locate in the residential districts
in which they need to locate to attain their purpose.

Taken as a whole, the case law suggests that any reasonable accommodation
must meet these three tests:

� The proposed zoning restriction must be intended to achieve a
legitimate government purpose.

� The proposed zoning restriction must actually achieve that legitimate
government purpose.

� The proposed zoning restriction must be the least drastic means
necessary to achieve that legitimate government purpose.

In Bangerter v. Orem City Corporation, the federal Court of Appeals said the
same thing a bit differently, “Restrictions that are narrowly tailored to the par-
ticular individuals affected could be acceptable under the FHAA if the benefits
to the handicapped in their housing opportunities clearly outweigh whatever
burden may result to them.”47

But the nation’s Fair Housing Act is not the only law that affects how cities
and counties in Florida can regulate community residences for people with dis-
abilities. The State of Florida has adopted several statutes that restrict local
zoning of community residences for specific populations with disabilities that
the state licenses.

The proposed zoning amendments take into account both federal fair hous-
ing law and the Florida statutes that restrict local zoning.48

The proposed zoning amendments seek to enable community residences to
locate in all residential zoning districts through the least drastic regulation
needed to accomplish the legitimate government interests of preventing clus-
tering (which undermines the ability of community residences to accomplish
their purposes and function properly, and to maintain the residential character
of a neighborhood) and of protecting the residents of the community residences
from improper or incompetent care and from abuse. They are narrowly tailored
to the needs of the residents with disabilities to provide greater benefits than
any burden that might be placed upon them. And they constitute the requisite
legitimate government purpose for regulating community residences for people
with disabilities.
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47. 46 F.3d 1491 (10th Cir. 1995) 1504.

48. Our review suggests that there is a need to coordinate the state statutes and revise them to
eliminate their weaknesses and facilitate more rational zoning treatment of community
residences for people with disabilities throughout the State of Florida. The state statutes contain
provisions that likely do not fully comply with the nation’s Fair Housing Act.



Key to establishing a zoning approach in compliance with the Fair Housing
Act is classifying community residences on the basis of functionality rather
than on the number of people living in the community residence — at least as
much as the legal provisions of Florida statutes allow.

As they are now, community residences for people with disabilities (both family
and transitional) that house no more than Delray Beach’s cap of three unrelated
residents in a single housekeeping unit would be treated the same as any other
family and would not be included when calculating spacing distances between
community residences for people with disabilities.

Community residences in general

As emphasized throughout this report, emulating a biological family is an
essential core characteristic of every community residence. It is difficult to
imagine how more than ten to 12 individuals can successfully emulate a biolog-
ical family. Once the number of occupants exceeds a dozen, the home tends to
take on the characteristics of a mini–institution rather than a family or a resi-
dential use. Delray Beach should consider defining community residences as
housing no more than a dozen people, while allowing for a reasonable accommo-
dation process for proposed community residences that demonstrate they can
emulate a family and need more than 12 residents for therapeutic and/or finan-
cial reasons.49

The precise language of the zoning amendments will need to make allow-
ances for the legal provisions in the Florida state statutes on zoning for certain
types of community residences for people with specific disabilities.

Note that the state statute governing local zoning for most types of commu-
nity residences for people with disabilities (called “community residential
homes”) allows local governments to adopt zoning that is less restrictive than
the state statute.50 While the zoning proposed here is broader in scope than the
state statute — covering all types of community residences for all types of dis-
abilities — some of the suggested zoning regulations fall within this statutory
provision.

The state statutes, however, do not establish any zoning standards for recov-
ery residences — sober homes, recovery communities, and small halfway
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49. As explained beginning on page 38, community residences for people with disabilities are subject
to the building code provisions to prevent overcrowding that apply to all residential uses. So if
the building code would allow just seven people in a dwelling unit, then that is the maximum
number of people who can live in that dwelling unit whether it is occupied by a biological family,
children in foster care, or the functional family of a community residence for people with
disabilities.

50. Florida Statutes, §419.001(12). “State law on community residential homes controls over local
ordinances, but nothing in this section prohibits a local government from adopting more liberal
standards for siting such homes.”



houses for people in recovery. As discussed earlier, the state statutes do estab-
lish a voluntary credential for recovery residences. The credentialing stan-
dards and processes are as substantial or even more substantial than some
existing licensing laws in other states.

While there are no Oxford Houses in Florida as of this writing, local zoning
provisions for community residences must provide for these unstructured,
self–operated recovery communities. Oxford House has been recognized by
Congress and has its own internal monitoring system in place to inspect and
maintain compliance with the Oxford House Charter.51 The standards and pro-
cedures that both Oxford House and the State of Florida’s voluntary certifica-
tion of recovery residences employ are functionally comparable to licensing
requirements and procedures for recovery communities in other states.

Family community residences

Unlike the transitional community residences discussed below, tenancy in
family community residences is relatively permanent. There is no limit on how
long people can live in them. In terms of stability, tenancy, and functionality,
family community residences for people with disabilities are more akin to the
traditional owner–occupied single–family home than are transitional commu-
nity residences for people with disabilities.

To make this reasonable accommodation for more than three people with
disabilities who wish to live in a community residence, the proposed zoning or-
dinance amendments will make family community residences for four to 12
people with disabilities a permitted use in all zoning districts where residential
uses are currently allowed, subject to two objective, nondiscretionary adminis-
trative criteria:

� The specific community residence or its operator must receive
authorization to operate the proposed family community residence by
receiving the license or certification that the State of Florida requires,
certification from an appropriate national accrediting agency,
recognition or sanctioning by Congress, or Delray Beach’s own local
licensing ordinance (if the city chooses to adopt one);52 and
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51. Oxford House does not allow its recovery communities to be established in a state until Oxford
House has established its monitoring and inspection processes to assure Oxford Houses will
operate within the standards established by the Oxford House Charter.

52. There appears to be no legal reason why any local Florida jurisdiction could not require recovery
residences to obtain certification from the State of Florida to satisfy this criterion. As noted
above, Oxford House, which is recognized by Congress, maintains its own standards and
procedures that are comparable to the standards and procedures of licensing laws in jurisdictions
outside Florida. Consequently, Oxford Houses, as well as recovery residences certified by the
State of Florida, would meet this first criterion.



� The proposed family community residence is not located within a
rationally–based distance (660 feet, the length of a typical block) of an
existing community residence as measured from the nearest lot lines
along the public and private pedestrian right of way.

Transitional community residences

Residency in transitional community residences is more transitory than in
family community residences because transitional community residences im-
pose a maximum time limit on how long people can live in them.53 Tenancy is
measured in months or weeks, not years. This key characteristic makes a tran-
sitional community residence more akin to multiple–family residential uses
with a higher turnover rate typical of rentals and condominiums than sin-
gle–family dwellings with a lower turnover rate typical of single–family owner-
ship housing. Even though multiple–family uses are not allowed in
single–family districts, the Fair Housing Act requires every city and county to
make a “reasonable accommodation” for transitional community residences for
people with disabilities. This reasonable accommodation can be accomplished
via the heightened scrutiny of a conditional use permit when an operator
wishes to locate a transitional community residence in a single–family district.

However, in multiple–family districts, a transitional community residence
for four or more people with disabilities should be allowed as a permitted use
subject to two objective, nondiscretionary administrative criteria:

� The specific community residence or its operator must receive
authorization to operate the proposed transitional community
residence from a license or certification the State of Florida requires,
certification from an appropriate national accrediting agency,
recognition or sanctioning by Congress, or Delray Beach’s own local
licensing ordinance (if the city chooses to adopt one);54 and

� The proposed transitional community residence is not located within a
rationally–based distance (660 feet, the length of a typical block) of an
existing community residence as measured from the nearest lot lines
along the public and private pedestrian right of way.

36

53. Time limits typically range from 30 days to 90 days, and as long as six, nine, or 12 months,
depending on the nature of the specific transitional community residence and the population it
serves. With no time limit, residents of family community residences can live in them for many
years, even decades.

54. There appears to be no legal reason why any local Florida jurisdiction could not require recovery
residences to obtain certification from the State of Florida to satisfy this criterion. As noted
above, Oxford House, which is recognized by Congress, maintains its own standards and
procedures that are comparable to the standards and procedures of licensing laws in jurisdictions
outside Florida. Consequently, Oxford Houses, as well as recovery residences certified by the
State of Florida, would meet this first criterion.



Conditional use permit backup

Sometimes an operator will seek to establish a new community residence
within the spacing distance of an existing community residence. For some types
of community residences, the local jurisdiction, the State of Florida, and the
federal government may not require a license, certification, or accreditation,
nor recognize or sanction the congregate living arrangement. In these situa-
tions, the heightened scrutiny of a conditional use permit review is warranted
to protect the occupants of the prospective community residence from the same
mistreatment, exploitation, incompetence, and abuses from which licensing,
certification, accreditation, or recognition from Congress protects them. There
are two circumstances under which a conditional use permit could be sought:

(1) Locating within the spacing distance. To determine
whether a community residence should be allowed within the
660–foot spacing distance from an existing community resi-
dence, Delray Beach needs to consider whether allowing the
proposed community residence will hinder the normalization
for residents and community integration in the existing com-
munity residence and/or whether the proposed community resi-
dence would alter the character of the neighborhood.

(2) When no local, state, or federal licensing, certifica-
tion, or accreditation program or recognition applies. If
the operator of a proposed community residence seeks to estab-
lish a community residence in Delray Beach for which the city,
State of Florida, or the federal government does not require or
offer a license or certification (nor shows its approval through
sanctioning the use), the operator must show that the proposed
community residence will be operated in a manner that pro-
tects the health, safety, and welfare of its residents that is com-
parable to typical licensing standards.55

In evaluating an application for a conditional use permit, a city can consider
the cumulative effect of the proposed community residence because altering the
character of the neighborhood or creating a de facto social service district inter-
feres with the normalization and community integration at the core of a com-
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Under the proposed zoning amendments if the required license,

certification, or accreditation has been denied to a proposed

community residence or its operator, it is ineligible for a conditional use

permit and cannot be located in Delray Beach.

55. When evaluating a proposed recovery residence’s application for a conditional use permits under
these circumstances, a local jurisdiction would be perfectly within its rights to apply the
standards for the state’s voluntary credentialing program in the interest of protecting the health,
safety, and welfare of the residents of the proposed recovery home.



munity residence. A city can consider whether the proposed community
residence in combination with any existing community residences will alter the
character of the surrounding neighborhood by creating an institutional atmo-
sphere or by creating a de facto social service district by concentrating commu-
nity residences on a block.

It is vital to stress that the decision on a conditional use permit must be based
on a record of factual evidence and not on neighborhood opposition rooted in un-
founded myths and misconceptions about people with disabilities. As explained
earlier in this report, restrictive covenants cannot exclude a community resi-
dence for people with disabilities — and such restrictions are, of course, irrele-
vant when evaluating an application for the conditional use permit.

Maximum number of occupants

State licensing regulations for community residences often establish the
maximum number of individuals who can live in a community residence. Even
with these state–imposed caps, the number of residents cannot exceed the
number permissible under the occupancy provisions of Delray Beach’s building
code that apply to all residences. For example, if the formula in the city’s hous-
ing or building code limits the number of residents in a dwelling unit to five, no
more than five people can live there whether the residence is occupied by a bio-
logical family or a functional family of a community residence.

Delray Beach adheres to the Standard Housing Code 1994 Edition which es-
tablishes minimum dwelling space requirements to prevent overcrowding.56

The code requires a minimum of 150 square feet of floor space for the first occu-
pant of a dwelling unit and at least 100 additional square feet for each addi-
tional occupant, based on the total area of all habitable rooms.57

The code also requires a minimum of 70 square feet of floor area for the first
occupant of every room occupied for sleeping purposes plus at least 50 square
feet for each additional bedroom occupant.58 These minimum floor area re-

quirements apply to all residences in Delray Beach, including commu-

nity residences for people with disabilities.

Under this formula, a bedroom in which only one person sleeps could be no
smaller than seven feet by ten feet or other dimensions that add up to 70 square
feet. A bedroom in which two people sleep could be no smaller than 120 square
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56. Standard Housing Code 1994 Edition (Birmingham, AL: Southern Building Code Congress
International, 1994) §306.2. In 1996, Delray Beach adopted this housing code by reference in
Section 7.4.1 of the city’s Land Development Regulations.

57. Ibid. at §306.1.

58. Ibid. at §306.2.



feet, or ten feet by 12 feet, for example.59 Keep in mind that these are minimum
criteria to prevent overcrowding based on health and safety standards. Bed-
rooms, of course, are often larger than these minimums. This sort of provision is
the type that the U.S. Supreme Court has ruled applies to all residences includ-
ing community residences.60

Under fair housing case law, it is quite clear that for determining the maxi-
mum number of occupants, community residences established in single–family
structures are to be treated the same as all other single–family residences.
Those located in a multiple–family structure are to be treated the same as all
other multiple–family residences. The number of occupants is typically regu-
lated for health and safety reasons. Delray Beach’s current occupancy provi-
sions meet these criteria.

Under the Fair Housing Act, it is clearly improper to apply building or hous-
ing code standards for institutions, lodging houses, boarding houses, rooming
houses, or fraternities and sororities to community residences for people with
disabilities.

However, given that emulation of a biological family is a core component to
community residences for people with disabilities, it is reasonable for a juris-
diction to establish the maximum number of individuals in a community resi-
dence that certainly can emulate a biological family. It is likely that as many as
ten to 12 unrelated individuals in a community residence can emulate a biologi-
cal family. It is very doubtful if larger aggregations can. Consequently the pro-
posed zoning amendments will cap community residences at 12 occupants and
establish a structured administrative “reasonable accommodation” procedure
to lift the cap for a specific community residence on a case–by–case basis. The
burden will be on the applicant to show the therapeutic or financial need for
more than 12 residents and to demonstrate how the residents will emulate a bi-
ological family. The proposed community residence will be subject to the spac-
ing and licensing/certification requirements applicable to all community
residences for people with disabilities.
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59. Obviously these dimensions are examples. A 120 square foot room could also be 8 feet by 15 feet
as well as other dimensions that total 120 square feet.

60. City of Edmonds v. Oxford House, Inc., 514 U.S. 725, 115 S.Ct. 1776, 131 L.Ed.2d 801 (1995).
“Maximum occupancy restrictions… cap the number of occupants per dwelling, typically in
relation to available floor space or the number and type of rooms. See, e. g., International
Conference of Building Officials, Uniform Housing Code § 503(b) (1988); Building Officials and
Code Administrators International, Inc., BOCA National Property Maintenance Code §§ PM-405.3,
PM-405.5 (1993) (hereinafter BOCA Code); Southern Building Code Congress, International, Inc.,
Standard Housing Code §§ 306.1, 306.2 (1991); E. Mood, APHA—CDC Recommended Minimum
Housing Standards § 9.02, p. 37 (1986) (hereinafter APHA— CDC Standards).[6] These restrictions
ordinarily apply uniformly to all residents of all dwelling units. Their purpose is to protect health
and safety by preventing dwelling overcrowding. See, e. g., BOCA Code §§ PM-101.3, PM-405.3,
PM-405.5 and commentary; Abbott, Housing Policy, Housing Codes and Tenant Remedies: An
Integration, 56 B. U. L. Rev. 1, 41-45 (1976).” At 733. [Emphasis added]



Other zoning regulations for community residences

All regulations of the zoning district apply to a community residence includ-
ing height, lot size, yards, building coverage, habitable floor area, off–street
parking, and signage. There is no need for the land development code to repeat
these requirements in its sections dealing with community residences.

The state’s statute reinforces this basic concept:

A dwelling unit housing a community residential home estab-
lished pursuant to this section shall be subject to the same lo-
cal laws and ordinances applicable to other noncommercial,
residential family units in the area in which it is established.61

Off–Street Parking. Even within the context of the state statute quoted im-
mediately above, localities can establish off–street parking requirements for
community residences for people with disabilities. Some community residences
generate parking needs that exceed what a biological family might generate.
However, there has to be a rational, factual basis for imposing other zoning re-
quirements on community residences for people with disabilities that exceed
the cap of three in Delray Beach’s definition of “family.” For example, different
types of community residences may generate very different off–street parking
needs. Generally the residents of community residences do not drive. People
with developmental disabilities and the frail elderly do not drive and will not
generate a need for off–street parking for their occupants. They will get around
town in a vehicle the operator provides. A very small percentage, if any, of peo-
ple with mental illness may drive.

But unlike the other categories of disabilities, people in recovery often drive
and have a motor vehicle. A vehicle is critical for the recovery of many, espe-
cially if public transportation is not easily accessible. An essential component of
their rehabilitation is relearning how to live on their own in a sober manner. So
one of the most common conditions of living in a legitimate recovery community
or sober living home is that each resident agrees to spend the day at work, look-
ing for a job, or attending classes. They cannot just sit around the house during
the day. Visitor parking can be accommodated on the street as it is for all resi-
dential uses.

It is, however, rational to require off–street parking for staff, whether it be
live–in staff or staff that works on shifts. The city needs to carefully craft
off–street parking requirements for community residences for people with dis-
abilities that allow for the varying needs of community residences for people
with different disabilities.
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61. Florida Statutes, §419.001(8) (2016).



Factoring in the Florida state statute on locating community residences

The State of Florida has adopted statewide zoning standards for a mixed bag
of what it calls “community residential homes” licensed by the Department of
Elderly Affairs, the Agency for Persons with Disabilities, the Department of Ju-
venile Justice, the Department of Children and Families, or the Agency for
Health Care Administration.62 Some of these homes house people with disabili-
ties while others do not.63 This review focuses on community residences occu-
pied by people with disabilities, the class protected under the nation’s Fair
Housing Act.

Before reviewing the impact of the
State of Florida’s statute on zoning for
community residences, it is important
to note that the statute gives localities
some leeway to craft local zoning provi-
sions:

Nothing in this section re-
quires any local government to
adopt a new ordinance if it has
in place an ordinance govern-
ing the placement of commu-
nity residential homes that
meet the criteria of this sec-
tion. State law on community
residential homes controls over
local ordinances, but nothing
in this section prohibits a local
government from adopting
more liberal standards for siting such homes.64
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State Statute’s Limited Scope

It is vital to remember that
limitations on local zoning that the
state statute on the location of
“community residential homes”
establishes apply only to the
community residences licensed by
the five state agencies. Local
jurisdictions are perfectly free to
establish different zoning
regulations for community
residences not licensed by these five
state agencies. None of these five
state agencies licenses recovery
residences.

62. The zoning standards appear in Title XXX, Social Welfare, Chapter 419, “Community Residential
Homes,” §419.001, “Site selection of community residential homes,” Florida State Statutes,
§419.001 (2016).

63. The nature of the residents of these homes are defined in Florida State Statutes. Among those
with disabilities are ”frail elder”as defined in §429.65, ”person with handicap” as defined in
§760.22(7)9(a), and ”nondangerous person with a mental illness” as defined in §394.455. Two
other categories that may or may not include people with disabilities are “child found to be
dependent” as defined in §39.01 or §984.03 and “child in need of services” as defined in §984.03
or §985.03. As of this writing, the State of Florida does not require licensing of community
residences that serve people in recovery, althought it offers voluntary credentialing.

64. Florida State Statutes, §419.001(10) (2016). Emphasis added.



Consequently, any local jurisdiction is free to adopt its own zoning regula-
tions for community residences for people with disabilities that are “more lib-
eral” or less restrictive than the state’s.65

As will become apparent in the analysis that follows, the state statute is a bit
confusing, seems to contradict itself, and contains a provision that, if chal-
lenged in court, would very likely be found to be not in compliance with the na-
tion’s Fair Housing Act.

No state law, including Florida’s, provides a “safe harbor” for local zoning. A
state statute that regulates local zoning for community residences for people
with disabilities can run afoul of the nation’s Fair Housing Act. For example, the
State of Nevada had a state statute that required municipalities and counties to
treat certain types of community residences for people with disabilities as resi-
dential uses, much like Florida’s statute does. In 2008, a federal district court
found that several other provisions in the Nevada’s statute on community resi-
dences for people with disabilities violated the Fair Housing Act.66

When sued in 2015 over its zoning treatment of community residences for
people with disabilities, Beaumont, Texas claimed that it was merely comply-
ing with a 1987 state law that established a half–mile spacing distance be-
tween community residences for people with disabilities. Beaumont was
applying that spacing distance to group homes that fit within its zoning code’s
definition of “family” which limits to three the number of unrelated people that
can constitute a “family.” Beaumont settled the case for $475,000 in damages
while agreeing to discontinue imposing its unsupportable half–mile foot spac-
ing distance as well as its excessive building code requirements.67

In Florida, the state statute defines “community residential home” as a
dwelling unit licensed by one of the five state agencies listed above that “pro-
vides a living environment for 7 to 14 unrelated residents who operate as the
functional equivalent of a family, including such supervision and care by sup-
portive staff as may be necessary to meet the physical, emotional, and social
needs of the residents.”68 This gives the impression that “community residen-
tial homes” house seven to 14 residents.

That’s not the case. Later the statute speaks of “[h]omes of six or fewer resi-
dents which otherwise meet the definition of a community residential home
shall be deemed a single–family unit and a noncommercial, residential use for
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65. While the author has never before seen statutory language using the phrase “more liberal,” the
most rational interpretation of the phrase is that it means the same as “less restrictive.”

66. Nevada Fair Housing Center, Inc. v. Clark County, 565 F.Supp.2d 1178 (D. Nevada, 2008).

67. United States of America v. City of Beaumont, Texas, Consent Decree Civil Action No.
1:15–cv–00201–RC (E.D. Texas, May 4, 2016).

68. Florida State Statutes, §419.001(1)(a) (2016)



the purpose of local laws and ordinances.”69

Without any stated rational basis, the statute treats homes for up to six resi-
dents differently than those for seven to 14 residents. Community residential
homes for up to six residents must “be allowed in single–family or multifamily
zoning without approval by the local government, provided that such homes are
not located within a radius of 1,000 feet of another existing such home with six
or fewer residents or within a radius of 1,200 feet of another existing commu-
nity residential home.”70 “Another existing community residential home” ap-
pears to mean a home for seven to 14 residents.

The smaller homes are not required to comply with the statute’s notification
provisions as long as, before it receives its license, the “sponsoring agency” sup-
plies to the local jurisdiction the “most recently published data complied from
the licensing entities that identifies all community residential homes within
the jurisdictional limits of the local government in which the proposed site is to
be located” to show that the proposed homes would not be located within the
1,000 foot spacing distance from an existing community residential home for
six or fewer residents or the 1,200 foot spacing distance of an existing commu-
nity residential home for seven to 14 individuals. When the home is actually oc-
cupied, the sponsoring agency is required to notify the local government that
the requisite license has been issued.71

This statute does not affect the legal nonconforming use status of any com-
munity residential home lawfully permitted and operating by July 1, 2016.72 In
addition, the statute states that nothing in the statute “shall be deemed to af-
fect the authority of any community residential home lawfully established
prior to October 1, 1989, to continue to operate.”73

The state statute departs from the rationality of sound planning and zoning
practices when it flips basic concepts on their head and requires a more inten-
sive review of “community residential homes” in multiple family zoning dis-
tricts than in single–family districts.74 Unlike in single–family districts, the
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69. Ibid. at §419.001(2) (2016).

70. Ibid.

71. Ibid. A sponsoring agency is “an agency or unit of government, a profit or nonprofit agency, or
any other person or organization which intends to establish or operate a community residential
home.” At §419.001(1)(f) (2016).

72. Ibid.

73. Idid. At §419.001(9) (2016).

74. Florida’s statute is the first time in more than 40 years of monitoring zoning regulations for
community residences that the author has seen more heightened scrutiny for locating
community residences in multiplefamily zones than in single –family zones. Normally the greater



state statute gives local governments the ability to approve or disapprove of a
proposed “community residential home.”

When a site for a community residential home has been se-
lected by a sponsoring agency in an area zoned for multifamily,
the agency shall notify the chief executive officer of the local
government in writing and include in such notice the specific
address of the site, the residential licensing category, the num-
ber of residents, and the community support requirements of
the program. Such notice shall also contain a statement from
the licensing entity indicating the licensing status of the pro-
posed community residential home and specifying how the
home meets applicable licensing criteria for the safe care and
supervision of the clients in the home. The sponsoring agency
shall also provide to the local government the most recently
published data compiled from the licensing entities that identi-
fies all community residential homes within the jurisdictional
limits of the local government in which the proposed site is to
be located. The local government shall review the notification
of the sponsoring agency in accordance with the zoning ordi-
nance of the jurisdiction.75

If a local government fails to render a decision to approve or disapprove the
proposed home under its zoning ordinance within 60 days, the sponsoring
agency may establish the home at the proposed site.76

This provision appears to conflict with the earlier paragraph in the state stat-
ute establishing that “community residential homes” for six or fewer individuals
“shall be allowed in single–family or multifamily zoning without approval by
the local government” when the spacing distances are met.77

The state statute specifies three bases on which a local government can deny
the siting of a “community residence home” if the proposed home:

� Doesn’t conform to “existing zoning regulations applicable to other
multifamily uses in the area”78

� Doesn’t meet the licensing agency’s applicable licensing criteria,
“including requirements that the home be located to assure the safe
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scrutiny is applied in single–family zones. The basis on which the legislature wrote this provision
is an unknown.

75. Ibid. at §419.001(3)(a) (2016).

76. Ibid. at $419.001(3)(b) (2016).

77. Ibid. at §419.001(2) (2016.

78. Ibid. at $419.001(3)(c)1. (2016).



care and supervision of all clients in the home”79

� Would result in such a concentration of community residential homes
in the area in proximity to the site selected, or would result in a
combination of such homes with other residences in the community,
such that the nature and character of the area would be substantially
altered. A home that is located within a radius of 1,200 feet of another
existing community residential home in a multifamily zone shall be an
overconcentration of such homes that substantially alters the nature
and character of the area. A home that is located within a radius of
500 feet of an area of single-family zoning substantially alters the
nature and character of the area. A home that is located within a

radius of 500 feet of an area of single-family zoning

substantially alters the nature and character of the area.”80

While the first criterion is most reasonable, it is also unnecessary because
all residential uses are naturally required to conform to zoning regulations. It
is unclear why the state statute needed to single out community residences for
people with disabilities.

The second standard is unnecessary because a proposed home that doesn’t
meet the licensing agency’s criteria, it would not receive the license required to
operate. It is unclear what circumstances might exist where a community resi-
dence would receive a state license and then fail to “be located to assure the safe
care and supervision of all clients in the home.”

The third criterion almost certainly runs afoul of the nation’s Fair Housing
Act in several ways. The statute declares that locating a new community resi-
dence within the spacing distance constitutes “an overconcentration” of commu-
nity residences “that substantially alters the nature and character of the area.”81

In more than 40 years working with zoning for community residences for
people with disabilities, we have never come upon any factual basis for that
conclusion. The rationale behind this report’s recommendation to require a con-
ditional use permit for a community residence proposed to locate within the
spacing distance is to enable a case–by–case examination of the facts to deter-
mine whether the proposed home would, indeed, interfere with the ability of
any existing community residence to achieve its core functions of normalization
and community integration of its residents. We are unaware of any factual in-
formation to suggest that the mere presence of another community residence
within the spacing distances of an existing community residence always cre-
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79. Ibid. at $419.001(3)(c)2. (2016).

80. Ibid. at $419.001(3)(c)3. (2016). Emphasis added.

81. Ibid. at §419.001(3)(c)3 (2016).



ates a overconcentration or that it always substantially alters the nature and
character of any area.82

Finally, the statute’s declaration that locating a community residential home
within 500 feet of single–family zoning “substantially alters the nature and char-
acter of the area” simply lacks any factual foundation. It is difficult to imagine a
scenario in which a legal challenge to this statutory provision would fail.

The state statute simply does not allow for the proper review of an applica-
tion to establish a community residence within the spacing distance required to
be allowed as of right. It is critical that zoning allow for the case–by–case re-
view of proposals for such homes to evaluate on the facts presented whether al-
lowing the proposed community residence would actually result in an
overconcentration or actually alter the character of the surrounding neighbor-
hood. The Florida statute effectively prevents the proper review.

These state statute provisions regarding overconcentrations and alteration
of the nature and character of an area constitute unsubstantiated conclusions
that obstruct the ability of a local jurisdiction to make the “reasonable accom-
modation” that the nation’s Fair Housing Act requires for community resi-
dences for people with disabilities. The state needs to remove these provisions
from the state law if it wishes to comply with the Fair Housing Act.

However, as explained beginning on page 41, the state statute allows local
jurisdictions to adopt zoning provisions less restrictive than the state’s —
which authorizes cities and counties to ignore these unjustifiable and almost
certainly illegal state provisions and avoid exposing themselves to legal liabil-
ity for housing discrimination.

The statute’s provision for measuring the spacing distances may also run
afoul of the Fair Housing Act. The statute requires that they “be measured from
the nearest point of the existing home or area of single–family zoning to the near-
est point of the proposed home.”83 When the author of this report first proposed
spacing distances in 1974, he suggested using a radius around an existing com-
munity residence. As the understanding of community residences grew during
the subsequent decades and the case law developed, he recognized that using
this “as the crow flies” radius made no sense. To achieve the purpose of the spac-
ing distance, it should be measured from the nearest lot lines along the legal pub-
lic or private pedestrian right of way as explained beginning on page 15.

The actual zoning amendments for community residences for people with

46

82. For a thorough discussion of these points, see American Planning Association, Policy Guide on
Community Residences (Chicago: American Planning Association, Sept. 22, 1997) 8, and for more
detailed analysis, Daniel Lauber, “A Real LULU: Zoning for Group Homes and Halfway Houses
Under the Fair Housing Amendments Act of 1988” John Marshall Law Review, Vol. 29, No 2,
Winter 1996, 369–407.

83. Florida State Statutes, §419.001(5) (2016).



disabilities will be crafted to comply with the provisions of the state statutes
that do not run afoul of the nation’s Fair Housing Act.84

Impact of Florida Statute on Vacation Rentals

The Florida legislature adopted a state statute that pre–empted home rule
and now allows vacation rentals in residential zoning districts throughout the
state. Local laws regulating vacation rentals, like Delray Beach’s that were in
place on June 1, 2011, were allowed to stand.85

The state law regarding vacation rentals and local zoning allowed to
continue, however, have no impact on how a jurisdiction can zone for commu-
nity residences for people with disabilities. Vacation rentals are nothing like
community residences for people with disabilities. The former are commercial
uses while the latter are residential uses. The former do not make any attempt
to emulate a biological family; the host is a landlord and there is no effort for
the guests to merge into a single housekeeping unit with the host household.

In contrast, a community residence, by definition, is a single housekeeping
unit that seeks to emulate a biological family. Family community residences of-
fer a relatively permanent living arrangement that can last for years — far dif-
ferent than a vacation rental. Transitional community residences establish a
cap on length of residency that can be as much as six months or a year — very
different than vacation rentals. Unlike the guests in a vacation rental unit, the
occupants of a community residence for people with disabilities constitute a
vulnerable service–dependent population for which each neighborhood has a
limited carrying capacity to absorb into its social structure. The occupants of a
community residence are seeking to attain normalization and community inte-
gration — two core goals absent from vacation rentals. The occupants of a com-
munity residence rely on their so–called “able bodied” neighbors to serve as role
models to help foster habilitation or rehabilitation. It is well–documented that
the vulnerable occupants of a community residence need protection from un-
scrupulous operators and care givers. In terms of type of use, functionality, pur-
pose, operations, nature of their occupants, and regulatory framework, there is
nothing comparable between vacation rentals and community residences for
people with disabilities.
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84. Local governments have learned that state statutes that violate the Fair Housing Act do not offer
a “safe harbor.” The statutes of the State of Texas had required a plainly illegal 2,500 spacing
distance between group homes for people with disabilities. Attempts by cities to justify their
2,500 foot spacing distances based on the state statute failed to shield them from being in
violation of the Fair Housing Act.

85. Florida State Statutes, §509.032(7)(b) (2016).



Summary

The proposed regulatory approach offers the least restrictive means needed to
achieve the legitimate government interests of protecting people with disabilities
from unscrupulous operators, assuring that their health and safety needs are met,
enabling normalization to occur by preventing clustering of community resi-
dences, and preventing the creation of de facto social service districts. Protecting
the residents of community residences for people with disabilities also protects the
neighborhoods in which the homes are located. These provisions help assure that
adverse impacts will not be generated. As with all zoning issues, city staff will en-
force zoning code compliance.

The proposed amendments will not change the cap of three unrelated individ-
uals functioning as a single housekeeping unit in the zoning code’s definition of
“family.” The amendments will treat community residences that comply with the
cap of three unrelated individuals in the city’s definition of “family” the same as
any other family. They will impose no additional zoning requirements upon
them.

However, when the number of unrelated occupants in a proposed commu-
nity residence exceeds three unrelated individuals, the proposed amendments
will make “family community residences” for people with disabilities a permit-
ted use in all residential districts subject to objective, rationally–based licens-
ing and spacing standards. Transitional community residences will be
permitted as of right in all multifamily districts subject to these same two crite-
ria and allowed in single–family districts via a conditional use permit based on
standards that are as objective as possible.

When a proposed community residence for four or more people does not sat-
isfy the spacing and licensing criteria to be permitted as of right, the height-
ened scrutiny achieved by requiring a conditional use permit is warranted.
Consequently, the operator would have to obtain a conditional use permit if her
proposed community residence would be located within the 660 feet spacing
distance from an existing community residence for four or more people or if the
proposed home does not fit within any licensing, certification, or accreditation
program of the State of Florida, the federal government, or that Delray Beach
may adopt. The burden rests on the operator to show that the proposed home
would meet the standards Delray Beach requires for issuing a conditional use
permit. A community residence that has not been issued a required license, cer-
tification, or accreditation would not be allowed in Delray Beach at all. But
when no certification, licensing, or accreditation is required or available, then
the community residence operator can seek a conditional use permit under the
conditional use permit backup provision.

Since the zoning amendments that will be proposed are strictly for commu-
nity residences for people with disabilities, there will be no change in how Delray
Beach regulates halfway houses for prison pre–parolees or sex offenders.

To implement and administer these amendments, the city will need to main-
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tain a map and its own internal database of all community residences for people
with disabilities within and around Delray Beach86 — otherwise it would be im-
possible to implement the spacing distances required by the proposed zoning
and by existing state licensing of some types of community residences. To bal-
ance the privacy interests of the residents of community residences for people
with disabilities with implementing the zoning amendments, availability of the
map should be limited to city staff and verified potential applicants seeking to
establish a community residence for people with disabilities — as much as is
permitted under federal and Florida law.
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86. Since it is possible that community residences for people with disabilities may be located within
whatever spacing distance the city chooses to adopt, it is critical that the city be fully aware of
any community residences outside its borders, but within the chosen spacing distance. The
adverse effects of clustering community residences do not respect municipal boundaries.



Appendix A: Sample Form for Zoning Compliance

Application

The next two pages offer a sample form that Delray Beach could use in addi-
tion to any current zoning compliance application forms. The information that
the form requests makes it easy for planning officials to objectively determine if
the proposed community residence complies with the city’s Land Development
Regulations and whether it should be allowed as of right or must obtain a condi-
tional use permit.

It is crucial that the operators of all proposed community residences be re-
quired to complete this form so the city can identify spacing distances between
community residences and determine appropriate zoning treatment. Complet-
ing this form places no burden on people with disabilities while offering them
substantial benefits by helping to prevent clustering so that essential normal-
ization and community integration can occur.

If the city wishes to use this form, it can quickly be converted into a PDF file
with fields for the applicant to complete.
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Zoning Determination Application — Delray Beach, Florida

Applicants: Please complete this form

To establish a community residence for people with disabilities, the owner and/or operator must file

this application for a zoning determination. If the application meets the criteria for a community residence

for people with disabilities allowed by right in the Delray Beach Land Development Regulations, the city will

issue a statement of approval within 15 calendar days. No public hearing is required. If staff determines that

a conditional use permit is required, a public hearing is necessary and staff will provide instructions on how

to apply for this permit. Be sure to keep a copy of this completed application for your records.

Date application submitted to the City of Delray Beach: _______________, 20____

Full address of proposed community residence:

____________________________________________________________________________________

Zoning district in which the proposed community residence would be located: ______________

Applicant information:

Print name of group or individual that will operate the proposed community residence:

____________________________________________________________________________________

Address: ____________________________________________________________________________

City–State–Zip Code: __________________________________________________________________

Telephone: _______________________________ Cell phone: ________________________________

Print applicant’s name and title: _________________________________________________________

Applicant’s signature: _________________________________________________________________

Evidence of licensing or certification for proposed community residence or its operator:

� Check here if the State of Florida requires a license or certification to operate the proposed
community residence

� Check here if there is no applicable national accreditation agency or body for the proposed use.

State or local licensing program under which the proposed community residence will be operated:

____________________________________________________________________________________

Please submit a copy of any state or federal license or certification

you have received to operate the proposed community residence.

Identify the licensing or certification agency (include address, telephone phone number, and, if possible,
the contact person) that licenses or certifies the proposed community residence. If the applicant has not
received a required license or certification, please explain why not. Use additional paper if needed.

____________________________________________________________________________________

____________________________________________________________________________________

Check and fill in the maximum length of time residents can live in the proposed community residence:

� ____ days � ____ months � ____ years � ____ No limitation

How long will a resident typically live in the home? ______ year(s) ______ month(s) ______ weeks
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The applicant must provide all information requested. Please type or print clearly.



Standard Housing Code Compliance: Please provide the information requested in the following table:

Describe the general nature of the residents’ disabilities (do not discuss specific individuals):

____________________________________________________________________________________

____________________________________________________________________________________

Maximum number of support staff who will live in the home (excludes shift staff): _______________

The findings below indicate whether the applicant can establish the proposed community residence as a
permitted use or whether a conditional use permit is required. Like all other residences, the proposed
community residence must also comply with all other applicable Delray Beach codes.

For CITY Staff Use Only:
Findings: [City staff person shall fill in or check the appropriate boxes.]

� Closest existing community residence is located ________ linear feet from the proposed community
residence, as measured from the nearest lot lines along the legal public or private pedestrian right of
way. List the addresses (and the distance) of all existing community residences within 660 feet:
_________________________________________________________________________________
_________________________________________________________________________________
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____ Zoning district in which proposed use would
be located

____ Number of residents including live–in staff
_____ Number of residents who are people with

disabilities

Proposed residence is:

� Family community residence

� Transitional community residence

� Not a community residence

� Proposed use or operator is or will be properly
licensed, certified, accredited, or recognized by
the State of Florida or the federal government
(includes uses sanctioned by Congress such as
Oxford House)

� The State of Florida does not require a license,
certification, accreditation, or recognition for
this type of community residence

Width and length in

feet of each bedroom

excluding closets

Total square feet in

bedroom

excluding closets

Number of residents

(including staff, if any)

to sleep in the bedroom

Total gross floor area of

all habitable rooms of

the dwelling unit

1

If you are unsure how

to measure this, please

ask the City Inspector

for instructions.

Print the total square

footage in the cell

below.

2

3

4

5

6

Total number of people to live in this dwelling unit: _______ people _________ square feet

Determination

� Proposed use is allowed as of right

� Proposed use requires a conditional use permit

� Proposed use is not allowed as of right nor is it
eligible for a conditional use permit.
Application denied.

Staff review conducted by: __________________

Signed: __________________________________

Date: ______________________, 20_____



Appendix B: Representative Studies of the Impacts

of Community Residences

Christopher Wagner and Christine Mitchell, Non–Effect of Group Homes on Neighboring Residential Prop-

erty Values in Franklin County (Metropolitan Human Services Commission, Columbus, Ohio, Aug. 1979)
(halfway house for persons with mental illness; group homes for neglected, unruly male wards of the
county, 12–18 years old).

Eric Knowles and Ronald Baba, The Social Impact of Group Homes: a study of small residential service pro-

grams in first residential areas (Green Bay, Wisconsin Plan Commission June 1973) (disadvantaged chil-
dren from urban areas, teenage boys and girls under court commitment, infants and children with
severe medical problems requiring nursing care, convicts in work release or study release programs).

Daniel Lauber, Impacts on the Surrounding Neighborhood of Group Homes for Persons With Developmental

Disabilities, (Governor’s Planning Council on Developmental Disabilities, Springfield, Illinois, Sept. 1986)
(found no effect on property values or turnover due to any of 14 group homes for up to eight residents;
also found crime rate among group home residents to be, at most, 16 percent of that for the general popu-
lation).

Minnesota Developmental Disabilities Program, Analysis of Minnesota Property Values of Community Interme-
diate Care Facilities for Mentally Retarded (ICF–MRs) (Dept. of Energy, Planning and Development 1982) (no
difference in property values and turnover rates in 14 neighborhoods with group homes during the two
years before and after homes opened, as compared to 14 comparable control neighborhoods without group
homes).

Dirk Wiener, Ronald Anderson, and John Nietupski, Impact of Community–Based Residential Facilities for
Mentally Retarded Adults on Surrounding Property Values Using Realtor Analysis Methods, 17 Education
and Training of the Mentally Retarded 278 (Dec. 1982) (used real estate agents’ “comparable market anal-
ysis” method to examine neighborhoods surrounding eight group homes in two medium–sized Iowa com-
munities; found property values in six subject neighborhoods comparable to those in control areas; found
property values higher in two subject neighborhoods than in control areas).
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More than 50 scientific studies have been conducted to identify whether the presence of a community

residence for people with disabilities has any effect on property values, neighborhood turnover, or neigh-

borhood safety. No matter which scientifically–sound methodology has been used, the studies have con-

cluded that community residences that meet the health and safety standards imposed by licensing and

that are not clustered together on a block have no effect on property values — even for the house next

door— nor on the marketability of nearby homes, neighborhood safety, neighborhood character, park-

ing, traffic, public utilities, nor municipal services.

The studies that cover community residences for more than one population provide data on the im-

pacts of the community residences for each population in addition to any aggregate data.

The following studies constitute a representative sample. Few studies have been conducted recently

simply because this issue has been studied so exhaustively and their findings of no adverse impacts have

been so consistent. Consequently, funding just isn’t available to conduct more studies on a topic that has

been studied so exhaustively.



Montgomery County Board of Mental Retardation and Developmental Disabilities, Property Sales Study of
the Impact of Group Homes in Montgomery County (1981) (property appraiser from Magin Realty Com-
pany examined neighborhoods surrounding seven group homes; found no difference in property values
and turnover rates between group home neighborhoods and control neighborhoods without any group
homes).

Martin Lindauer, Pauline Tung, and Frank O’Donnell, Effect of Community Residences for the Mentally Re-

tarded on Real–Estate Values in the Neighborhoods in Which They are Located (State University College
at Brockport, N.Y. 1980) (examined neighborhoods around seven group homes opened between 1967
and 1980 and two control neighborhoods; found no effect on prices; found a selling wave just before
group homes opened, but no decline in selling prices and no difficulty in selling houses; selling wave
ended after homes opened; no decline in property values or increase in turnover after homes opened).

L. Dolan and J. Wolpert, Long Term Neighborhood Property Impacts of Group Homes for Mentally Retarded

People, (Woodrow Wilson School Discussion Paper Series, Princeton University, Nov. 1982) (examined
long–term effects on neighborhoods surrounding 32 group homes for five years after the homes were
opened and found same results as in Wolpert, infra).

Julian Wolpert, Group Homes for the Mentally Retarded: An Investigation of Neighborhood Property Im-

pacts (New York State Office of Mental Retardation and Developmental Disabilities Aug. 31, 1978) (most
thorough study of all; covered 1570 transactions in neighborhoods of ten New York municipalities sur-
rounding 42 group homes; compared neighborhoods surrounding group homes and comparable con-
trol neighborhoods without any group homes; found no effect on property values; proximity to group
home had no effect on turnover or sales price; no effect on property value or turnover of houses adja-
cent to group homes).

Burleigh Gardner and Albert Robles, The Neighbors and the Small Group Homes for the Handicapped: A Sur-

vey (Illinois Association for Retarded Citizens Sept. 1979) (real estate brokers and neighbors of existing
group homes for the retarded, reported that group homes had no effect on property values or ability to
sell a house; unlike all the other studies noted here, this is based solely on opinions of real estate agents
and neighbors; because no objective statistical research was undertaken, this study is of limited value).

Zack Cauklins, John Noak and Bobby Wilkerson, Impact of Residential Care Facilities in Decatur (Macon
County Community Mental Health Board Dec. 9, 1976) (examined neighborhoods surrounding one
group home and four intermediate care facilities for 60 to 117 persons with mental disabilities; mem-
bers of Decatur Board of Realtors report no effect on housing values or turnover).

Suffolk Community Council, Inc., Impact of Community Residences Upon Neighborhood Property Values

(July 1984) (compared sales 18 months before and after group homes opened in seven neighborhoods
and comparable control neighborhoods without group homes; found no difference in property values or
turnover between group home and control neighborhoods).

Metropolitan Human Services Commission, Group Homes and Property Values: A Second Look (Aug. 1980)
(Columbus, Ohio) (halfway house for persons with mental illness; group homes for neglected, unruly
male wards of the county, 12–18 years old).

Tom Goodale and Sherry Wickware, Group Homes and Property Values in Residential Areas, 19 Plan Canada
154–163 (June 1979) (group homes for children, prison pre–parolees).

City of Lansing Planning Department, Influence of Halfway Houses and Foster Care Facilities Upon Property

Values (Lansing, Mich. Oct. 1976) (No adverse impacts on property values due to halfway houses and
group homes for adult ex–offenders, youth offenders, alcoholics).

Michael Dear and S. Martin Taylor, Not on Our Street, 133–144 (1982) (group homes for persons with men-
tal illness have no effect on property values or turnover).
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John Boeckh, Michael Dear, and S. Martin Taylor, Property Values and Mental Health Facilities in Metro-

politan Toronto, 24 The Canadian Geographer 270 (Fall 1980) (residential mental health facilities have
no effect on the volume of sales activities or property values; distance from the facility and type of facil-
ity had no significant effect on price).

Michael Dear, Impact of Mental Health Facilities on Property Values, 13 Community Mental Health Journal
150 (1977) (persons with mental illness; found indeterminate impact on property values).

Stuart Breslow, The Effect of Siting Group Homes on the Surrounding Environs (1976) (unpublished) (al-
though data limitations render his results inconclusive, the author suggests that communities can ab-
sorb a “limited” number of group homes without measurable effects on property values).

P. Magin, Market Study of Homes in the Area Surrounding 9525 Sheehan Road in Washington Township,

Ohio (May 1975) (available from County Prosecutors Office, Dayton, Ohio). (found no adverse effects on
property values.)
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Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Alex Rey, Town Manager
 Subject:  Hemp Amendment
 Date:  10/2/2018

 Recommendation:
 Staff recommends approval of the ordinance amending the definitions in section 13-799.7 to exclude hemp
derived products and commercial and industrial activities related to hemp derived products from the objective
of the ban.

 Background:
 
On Tuesday, September 5, 2017, the Town Council of the Town of Miami Lakes considered and adopted
Ordinance No. 17-210 creating section 13-799.7 in the Land Development Code, banning cannabis
dispensaries, medical marijuana treatment facilities, and independent testing laboratories related thereto as
provided for by Florida Statute 381.986(11)(b). 
 
As a result of the new ordinance, all commercial and industrial activities related to the sale or manufacture of
products within genus cannabis were banned within the boundaries of the Town. Staff has been made aware
that the definition adopted via the ordinance, may have been unduly broad, and may have excluded otherwise
legal commercial and industrial activities, that although they are related to products extracted from a plant
within the genus cannabis they do not constitute a medical marijuana product, nor do they contain any of the
psychoactive ingredients such as tetrahydrocannabinol (THC)  in amounts large enough to have psychoactive
effects. 

ATTACHMENTS:
Description
Ordinance
Staff Report



ORDINANCE NO. 18-___ 

 

 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF MIAMI LAKES, FLORIDA, RELATING TO ZONING; 

AMENDING SECTION 13-799.7, “CANNABIS DISPENSARIES, 

MEDICAL MARIJUANA TREATMENT FACILITIES, AND 

INDEPENDENT TESTING LABORATORIES”; AMENDING 

DEFINITIONS; PROVIDING FOR INCLUSION INTO THE CODE; 

PROVIDING FOR ORDINANCES IN CONFLICT, SEVERABILITY, 

CODIFICATION, AND AN EFFECTIVE DATE. 

 

 

WHEREAS, the Florida Legislature in 2014 enacted a Low-TCH (less then .8% THC) 

and High CBD (10% or more) Statute, also known as the “Compassionate Medical Cannabis 

Act of 2014” (codified as Section 381.986, Florida Statutes) (“Act”).  

WHEREAS, the Act authorized a limited number of large nurseries to cultivate, 

process, transport and dispense non-euphoric, Low-THC/High-CBD cannabis and operate as 

“Dispensing Organizations” for individuals with certain specified serious ailments; and  

WHEREAS, THC is the byproduct of Cannabis associated with the psychotropic 

effect derived from the intake of Cannabis, also known as Marijuana.  

WHEREAS, CBD is the byproduct of Cannabis associated with medicinal properties; 

and  

WHEREAS, Low-THC/High-CBD products are commonly known as Hemp, and 

commonly sold as cannabidiols (“Hemp”)   

WHEREAS, in 2014, the U.S. Congress passed the “Farm Bill” which legalized the 

cultivation, production and use of Hemp; and  
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WHEREAS, on November 8, 2016, Florida’s voters voted in favor of an amendment 

to the Florida Constitution, titled “Use of Marijuana for Debilitating Medical Conditions 

(“Amendment 2”); and 

WHEREAS, Amendment 2 fully legalizes the medical use of high THC (more than 

.8%) marijuana (“Medical Marijuana”) throughout the State of Florida for those individuals 

with specified debilitating conditions, and authorized the cultivation processing, distribution 

and sale of marijuana and related activities by licensed Medical Marijuana Treatment Centers; 

and  

WHEREAS, as the result of the passing of Amendment 2, in 2016 the Florida 

Legislature amended the Compassionate Medical Cannabis Act (Section 381.986, Florida 

Statutes) to include the use of Medical Marijuana for eligible patients with terminal 

conditions; and  

WHEREAS, Section 381.986(11)(b), Florida Statutes, permits municipalities to 

determine by ordinance to ban dispensing facilities and medical marijuana treatment facilities; 

and 

WHEREAS, On Tuesday, September 5, 2017, the Town Council of the Town of 

Miami Lakes considered and adopted Ordinance No. 17-210 creating section 13-799.7 in the 

Land Development Code, banning cannabis dispensaries, medical marijuana treatment 

facilities, and independent testing laboratories related thereto as provided for by Florida 

Statute 381.986(11)(b). 
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WHEREAS, On April 12, 2018, Florida Department of Agriculture passed rule 5B-

57.013 providing for Hemp planting pilot projects at University of Florida, Florida 

Agricultural and Mechanical University, and any other land grant university in the state that 

has a college of agriculture; and 

WHEREAS, Cannabidiol or CBD oil is being studied for medicinal and nutritive 

purposes and is currently sold as a food additive or a nutraceutical; and 

WHEREAS, Hemp has much lower tetrahydrocannabinol (THC) content (less than 

0.3%) than medical marijuana (between 5 and 20%), and is therefore not a psychoactive agent; 

and 

WHEREAS, the Administrative Official reviewed the proposed amendment to the and 

recommends approval, as set forth in the Staff Analysis and Recommendation dated October 2, 

2018 and incorporated into this Ordinance by reference; and 

WHEREAS, the Town Council appointed the Planning and Zoning Board as the Local 

Planning Agency (LPA) for the Town pursuant to Section 163.3174, Florida Statutes; and 

WHEREAS, on October _____, 2018, after conducting a properly noticed public hearing, 

the Planning and Zoning Board, acting in its capacity as the Local Planning Agency, acted in 

accordance with state law, and in specific compliance with Section 163.3174, Florida Statutes and 

reviewed and recommended approval to the Miami Lakes Town Council; and 

WHEREAS, on October _____, 2018, after conducting a properly noticed public 

hearing and considering the recommendations of the public, the Local Planning Agency, and 

the Administrative Official, the Town Council moved the proposed amendment on first reading 
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for second reading and consideration of adoption; and  

WHEREAS, The Town Council finds that the proposed amendment is consistent with 

the Town of Miami Lakes Comprehensive Plan and the criteria for evaluation of an amendment 

to the Land Development Code found in Subsection 13-306(b) of the Town Code; and 

WHEREAS, on October _____, 2018, after conducting a properly noticed public 

hearing and considering the recommendations of the public, the Local Planning Agency, and 

the Administrative Official, the Town Council finds it in the public interest to adopt the proposed 

ordinance. 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF MIAMI 

LAKES, FLORIDA, HEREBY ORDAINS AS FOLLOWS.  

Section 1. Recitals. The foregoing recitals are true and correct and are incorporated herein 

by this reference. 

Section 2.  Findings.  After considering Staff’s report, both submitted in writing and 

presented orally and the public, the Town Council finds, pursuant to Subsection 13-306(b) of the 

Town Code, that the proposed amendment is consistent with the Town of Miami Lakes 

Comprehensive Plan and the criteria for evaluation of an amendment to the Land Development 

Code found at Subsection 13-306(b) of the Town Code as provided for in the Staff 

Recommendation and Analysis Report. 

Section 3. Approval.  The Town Council hereby adopts the amendment as provided at 

Exhibit "A"  

Section 4. Repeal of Conflicting Provisions. All provisions of the Code of the Town 
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of Miami Lakes that are in conflict with this Ordinance are hereby repealed. 

 Section 5. Severability. The provisions of this Ordinance are declared to be severable 

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to 

be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this ordinance but they shall remain in effect, it being 

the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

 Section 6 .  Inclusion in the Town Code.  It is the intention of the Town Council, and 

it is hereby ordained, that the provisions of this Ordinance shall be included in the Town 

Code. 

Section 7. Effective date. This Ordinance shall become effective immediately upon 

adoption. 

 

THIS SPACE INTNETIONAL LEFT BLANK 
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FIRST READING 

 

The foregoing ordinance was offered by Councilmember     who moved 

its adoption on first reading. The motion was seconded by Councilmember     

and upon being put to a vote, the vote was as follows:  

 

Mayor Manny Cid     

Vice Mayor Frank Mingo    ______ 

Councilmember Luis Collazo    

Councilmember Tim Daubert    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

Passed on first reading this _______ day of September, 2018. 

 

 

 

 

 

[THIS SPACE INTENTIALLY LEFT BLANK] 
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SECOND READING 

 

The foregoing ordinance was offered by Councilmember     who moved 

its adoption on second reading. The motion was seconded by Councilmember     

and upon being put to a vote, the vote was as follows:  

 

Mayor Manny Cid     

Vice Mayor Frank Mingo    ______ 

Councilmember Luis Collazo    

Councilmember Tim Daubert    

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

Passed and adopted on second reading this    day of    , 2018. 

 

       

Manny Cid 

MAYOR 

Attest:  

 

        

Gina Inguanzo 

TOWN CLERK 

 

Approved as to form and legal sufficiency:  

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 

 

 

 

 

 

  

 

 

 



Ordinance No. 18-_____ 

Page 8 of 9 

 

 Additions to the text are shown in underlined; deletions from the text are shown in strikethrough. 

Omitted portions of this ordinance are shown as “*     *     *”. 

 

 

EXHIBIT A 

Chapter 13 - LAND DEVELOPMENT CODE 

*     *     * 

ARTICLE IV. - ZONING DISTRICT REGULATIONS 

*     *     * 

DIVISION 21. - ADDITIONAL BUSINESS, COMMERCIAL, INDUSTRIAL AND 

OTHER USE REGULATIONS 

*     *     * 

13-799.7   Low THC Facilities, Cannabis Dispensaries, Medical Marijuana Treatment 

Facilities, and Independent Testing Laboratories. 

With the exception of Low THC Cannabis, as defined in this Section, Cannabis Dispensaries, 

Medical Marijuana Treatment Facilities, and Independent Testing Laboratories are prohibited 

within the territorial jurisdiction of the Town of Miami Lakes as provided at Florida Statue 

381.986. 

13-799.7(1) Definitions. For purposes of this section, the following words terms and phrases, 

including their respective derivatives have the following meanings:  

 

a. Cannabis means all parts of any plant of the genus Cannabis, whether growing or not; the 

seeds thereof; the resin extracted from any part of the plant and every compound, 

manufacture, salt derivative, mixture or preparation of the plant or its seeds or resin. Also 

known as marijuana. 

b. Cannabis dispensary means an establishment where the cultivation of the cannabis plant, 

sale of the cannabis plant, sale of any part of the cannabis plant, including its flowers and 

any derivative product of the cannabis plant, not including low-THC cannabis, is 

dispensed at retail.  

c. Derivative product means any form of cannabis suitable for routes of administration. 

d. Independent testing laboratory means a laboratory, including the managers, employees, 

or contractors of the laboratory, which has no direct or indirect interest in a dispensing 

organization. 
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e. Low-THC cannabis means a plant of the genus Cannabis, the dried flowers of which 

contain 0.8 percent or less of tetrahydrocannabinol and more than 10 percent of 

cannabidiol weight for weight; the seeds thereof; the resin extracted from any part of such 

plant; or any compound, manufacture, salt, derivative, mixture, or preparation of such 

plant or its seed or resin that is dispensed only from a dispensing organization approved 

by the Florida Department of Health pursuant to Section 381.986, Florida Statutes. 

f. Low-THC cannabis dispensary means an establishment where low-THC cannabis is 

dispensed at retail. 

g. Medical cannabis means all parts of any plant of the genus Cannabis, whether growing 

or not; the seeds thereof; the resin extracted from any part of the plant; and every 

compound, manufacture, sale, derivative, mixture, or preparation of the plant or its seeds 

or resin that is dispensed only from a dispensing organization for medical use by an 

eligible patient as defined in s. 499.0295, Florida Statutes.  

h. Medical Marijuana Treatment Facility means business entities that cultivate, process, and 

dispense cannabis for medicinal purposes to qualified patients. 
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Staff Analysis and Recommendation 

 
 

To:  Honorable Mayor and Town Council 

 

From:  Alex Rey, Town Manager  

 

Subject:  Cannabidiol and Industrial Hemp products 

 

Date:  October 2, 2018

 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF MIAMI LAKES, FLORIDA, RELATING TO ZONING; 

AMENDING SECTION 13-799.7, “CANNABIS DISPENSARIES, 

MEDICAL MARIJUANA TREATMENT FACILITIES, AND 

INDEPENDENT TESTING LABORATORIES”; AMENDING 

DEFINITIONS; PROVIDING FOR INCLUSION INTO THE CODE; 

PROVIDING FOR ORDINANCES IN CONFLICT, SEVERABILITY, 

CODIFICATION, AND AN EFFECTIVE DATE. 

 

A. BACKGROUND 

 

On Tuesday, September 5, 2017, the Town Council of the Town of Miami Lakes considered 

and adopted Ordinance No. 17-210 creating section 13-799.7 in the Land Development Code, 

banning cannabis dispensaries, medical marijuana treatment facilities, and independent testing 

laboratories related thereto as provided for by Florida Statute 381.986(11)(b).  

As a result of the new ordinance, all commercial and industrial activities related to the sale or 

manufacture of products within genus cannabis were banned within the boundaries of the Town. 

Staff has been made aware that the definition adopted via the ordinance, may have been unduly 

broad, and may have excluded otherwise legal commercial and industrial activities, that 

although they are related to products extracted from a plant within the genus cannabis they do 

not constitute a medical marijuana product, nor do they contain any of the psychoactive 

ingredients such as tetrahydrocannabinol (THC)  in amounts large enough to have psychoactive 

effects.  

 

B. STAFF RECOMMENDATION 

 

Based on the analysis provided below and other factors contained in this report, Staff recommends 

approval of the ordinance amending the definitions in section 13-799.7 to exclude hemp derived 
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products and commercial and industrial activities related to hemp derived products from the 

objective of the ban.  

 

  

C. ANALYSIS 

 

The Land Development Code (LDC) provides that all proposed amendments to the LDC shall be 

evaluated by the Administrative Official, the Local Planning Agency and the Town Council, and 

that, in evaluating the proposed amendment, the criteria in Subsection 13-306(b) shall be considered. 

All portions of this report are hereby incorporated into all portions of this analysis.  The following 

is a staff analysis of the criteria as applied to this proposed ordinance. 

 

1. Whether the proposal is consistent with the Comprehensive Plan, including the adopted 

infrastructure minimum levels of service standards and the concurrency management 

program. 

 

Analysis: Although the Comprehensive Plan does not specifically address uses presented in 

the proposed ordinance, Objective 1.2 provides underlying intent to ensure the LDC’s 

appropriately regulate the use of land reflective of the community’s desires.  Notwithstanding 

the Federal Government’s laws pertaining to marijuana and/or its derivative products, 

supporting such uses within the Town’s LDC may result in impacts that are not entirely 

foreseeable at this time. 

 

Objective 1.2: LAND DEVELOPMENT CODE 

 

Maintain an effective and efficient Land Development Code (LDC), which 

implements the community vision underlying the goals, objectives and policies of 

adopted Comprehensive Plan, regulates the quality, scope and impacts of new 

development and redevelopment, coordinates future land uses with topography and 

soil conditions, and incorporates innovative land development techniques. 

 

Finding: Complies 

 

2. Whether the proposal is in conformance with all applicable requirements of this Code 

of Ordinances, including this chapter. 

 

Analysis: The proposed ordinance conforms with the Town’s LDC’s. A review of the LDC’s 

found no conflicts.  Further, as proposed, the ordinance is consistent with adopted Florida 

Senate Bill SB 8-A as provided at Section 381.986, Florida Statutes. 

 

Finding: Complies. 

 

3. Whether, and the extent to which, land use and development conditions have changed 

since the effective date of the existing regulations, and whether such changes support 

or work against the proposed change in land use policy. 

 

Analysis: See Section “A”, Background, of this report.  The Background section of this report 

provides a fuller accounting of the evolution of legalized low THC cannabis and medical 

marijuana within the State of Florida.   
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Finding:  Complies. 

 

4. Whether, and the extent to which, the proposal would result in any incompatible land 

uses, considering the type and location of uses involved, the impact on adjacent or 

neighboring properties, consistency with existing development, as well as compatibility 

with existing and proposed land use.  

 

Analysis:  See Section “A”, Background, of this report.   

 

Finding: Complies. 

 

5. Whether, and the extent to which, the proposal would result in demands on 

transportation systems, public facilities and services, exceeding the capacity of such 

facilities and services, existing or programmed, including schools, transportation, water 

and wastewater services, solid waste disposal, drainage, water supply, recreation, 

education, emergency services, and similar necessary facilities and services. 

 

Analysis: The proposed ordinance does not impact the above systems. 

 

Finding: Complies. 

 

6. Whether, and the extent to which, the proposal would result in adverse impacts on the 

natural environment, including consideration of wetland protection, preservation of 

any groundwater aquifers, wildlife habitats, and vegetative communities. 

 

Analysis: The proposed ordinance does not impact the above systems. 

 

Finding: Complies. 

 

7. Whether, and the extent to which, the proposal would adversely affect the property 

values in the affected area, or adversely affect the general welfare. 

 

Analysis: See Section “A”, Background, of this report.   

 

Finding: Complies. 

 

8. Whether the proposal would result in an orderly and compatible land use pattern. Any 

positive and negative effects on such pattern shall be identified. 

 

Analysis:  See Section “A”, Background, of this report.   

 

Finding: Complies. 

 

9. Whether the proposal would be in conflict with the public interest, and whether it is in 

harmony with the purpose and intent of this chapter. 

 

Analysis: See Section “A”, Background, of this report.  No portion of the proposed 

amendment is in conflict with the existing regulations of the LDC.  
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Finding: Complies. 

 

10. Other matters which the Local Planning Agency or the Town Council, in its legislative 

discretion, may deem appropriate. 

 

Analysis: See Summary Section and all portions of this analysis.  The Local Planning Agency 

and the Town Council may consider other appropriate factors to determine whether the 

proposed FLUM amendment is appropriate and consistent with the public interest.  The 

Analysis Section addressed the conditions suggested by the Planning and Zoning Board. 

 

Finding: As determined by the Town Council. 

 

 

 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers 
 From:  Alex Rey, Town Manager
 Subject:  Strategic Plan Update - New Initiatives, Goals, and Revised Strategic Priority Adoption
 Date:  10/2/2018

 Recommendation:
 
It is recommended that the Town Council adopts new initiatives, goals, and revised strategic priority of the
2025 Strategic Plan for the Town of Miami Lakes and to actively pursue these initiatives, including the
authority to make requests to appropriate agencies, to propose appropriate amendments to the Town Code
and Comprehensive Plan, and to pursue appropriate grants and recommend appropriate appropriations to
implement these initiatives.

 Background:
 
In 2001, the Town of Miami Lakes (the "Town") created its first strategic plan in order to set forth a clear
vision for the Town for the following five years. In 2006, via Resolution 2006-415, the Town Council adopted
the Town's 2006-2011 Strategic Plan, and in 2015, via Resolution 2015-1333, the Town Council adopted the
Town's 2015-2025 Strategic Plan.

In April 18, 2018, at the 1st New Initiatives 2025 Strategic Plan Workshop FY2018, the Council reviewed and
discussed the White Papers submitted by the Staff in regard to the new initiatives proposed by the Mayor and
Council prior the Workshop.

Based on inputs from the workshop, below is a list of the revised strategic priority, new goals, and new
initiatives recommended for the Town to pursue, as well as those that are set as visionary (future) initiatives.  If
the Town’s updated 2025 Strategic Plan is approved, staff would be authorized and have the Council’s
endorsement to pursue these initiatives with responsible outside agencies, make grant requests and recommend
appropriations to implement them, as well as to add these new initiatives and goals into the long-term Funding
Strategy Plan that presents a financial strategy towards the implementation of the plan.  White papers with
additional information on these items are attached as Exhibit A. 

Revised Strategic Priority:

In light of the tragic events at Marjory Stoneman Douglas School (post 02-14-18), the Town Council
approved amending the sixth (6th) strategic priority in order to reintroduce Safety as a key component of the



2015-2025 Strategic plan. The revised sixth (6th) strategic priority will be: Achieve National Recognition as a
"Model Town” for Creativity, Education, Innovation, Use of Technology, and Public Safety.

New Initiatives and Goals:

Initiative (6.6.1) - Creation of Miami Lakes Autism Charter School in Conjunction with Private Providers

Initiative (6.6.2) – Create Special Population Center for Developmentally Disabled Adults Similar to Hialeah’s
Edgar J. Hall

Initiative (6.6.3) – Establish Autism Shines in Miami Lakes

Initiative (5.3.3) – Conduct a yearly survey to obtain resident feedback (Revised: Build Different
Methodologies to Obtain Annual Satisfaction Feedback)

Amendment to initiative (2.3.1) – Develop Madden’s Hammock Park to include assessing the opportunity of
setting aside land as a permanent pasture for Dairy Cows with the intent to preserve the integrity of the Town’s
seal under existing goal (3.1) - Increase the Town of Miami Lakes' Brand Awareness so it Extends to all
Offerings and Interactions.

Initiative (6.7.1) – Pursue alternatives and funding sources for Additional Security at our Local Schools

Initiative (1.9.4) - Incorporate Adaptive Signalization at the future planned intersection at NW 154th St and
77th Ave (Wellness WAY)

Initiative (1.6.4) - Add a P3 for a Proper Over Ground Pedestrian Connection on NW 67th Avenue Between
both Sides of Main Street as a visionary project. 

ATTACHMENTS:
Description
Resolution
Exhibit A



 

 

 

RESOLUTION NO.  18-____ 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE 

TOWN OF MIAMI LAKES, FLORIDA, ADOPTING THE 

TOWN’S 2015-2025 STRATEGIC PLAN REVISED 

STRATEGIC PRIORITY, NEW GOALS AND NEW 

INITIATIVES; AUTHORIZING THE TOWN MANAGER 

TO TAKE ALL ACTIONS NECESSARY TO 

IMPLEMENT THE REVISED STRATEGIC PRIORITY, 

NEW GOALS, AND NEW INITIATIVES UNDER THE 

2015-2025 STRATEGIC PLAN; PROVIDING FOR AN 

EFFECTIVE DATE. 

 
WHEREAS, in 2001, the Town of Miami Lakes (the "Town") created its first 

strategic plan to set forth a clear vision for the Town for the following five years; and 

 

 WHEREAS, in 2006, the Town adopted its second, five-year strategic plan 

(2006-2011), which was incorporated in Resolution 2006-415; and  

 

 WHEREAS, during the month of January 2014, the Town began work on a 

2015-2025 strategic plan, and included the participation and input of Town residents and 

business leaders; and  

 

WHEREAS, in 2015, the Town adopted its ten (10) year strategic plan (2015-

2025), which was incorporated in Resolution 15-1333; and  

 

WHEREAS, on April 18, 2018, the Town Council held a workshop to discuss 

their proposed new initiatives and revisions to the 2015-2025 strategic plan, and its 

findings and proposed amendments are attached hereto as Exhibit “A”; and  

 

WHEREAS, the Town Manager recommends the adoption of the April 18, 2018 

Workshop findings and the proposed amendments as described in Exhibit “A”; and   
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Resolution No._____ 

 

WHEREAS, the Town Council believes that the adoption of the April 18, 2018 

Workshop findings and the proposed amendments as described in Exhibit “A” are in 

the best interest of the Town.  

  

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN 

COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: 

 Section 1. Recitals.  The foregoing Recitals are true and correct and 

incorporated herein by this reference. 

 Section 2. Adoption of the 2025 Strategic Plan Revised Strategic Priority, 

New Goals, and New Initiatives.  The Town Council hereby adopts the Town of Miami 

Lakes 2015-2025 Strategic Plan revised strategic priority, new goals, and new initiates, 

attached hereto as Exhibits “A”. 

 Section 3.   Authorization of Town Officials.  The Town Manager and/or his 

designee are authorized to take all steps necessary to implement and promote the revised 

strategic priority, new goals, and new initiatives outlined in the Town of Miami Lakes 

2025 Strategic Plan. 

 Section 6.  Effective Date.  This Resolution shall take effect immediately upon 

adoption. 

THIS SPACE INTENTIONALLY LEFT BLANK
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Resolution No._____ 

 

 

Passed and adopted this 17th day of July, 2018. 

The foregoing resolution was offered by     who moved its 

adoption. The motion was seconded by      and upon being put to 

a vote, the vote was as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo    

Councilmember Luis Collazo    

Councilmember Timothy Daubert   

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

 

 

      

Manny Cid 

MAYOR 

Attest:  

 

 

 

       

Gina Inguanzo 

TOWN CLERK 

 

 

Approved as to form and legal sufficiency:  

 

 

 

       

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 

 

 

 



 

 

EXHIBIT “A” 

NEW INITIATIVE (WHITE PAPER) FY2018 
** CREATION OF MIAMI LAKES AUTISM CHARTER SCHOOL 
IN CONJUNCTION WITH PRIVATE PROVIDERS ** 
April 18, 2018 

Proposed by: Mayor Manny Cid  
 

1. Strategic	Structure	

 Strategic Priority  (6)  – Achieve National Recognition  as  a  ʺModel Town”  for Creativity, 

Education, Innovation, Use of Technology, and Public Safety 

New Goal (6.6) ‐ Establish an All‐Inclusive Town 

New  Initiative  (6.6.1)  ‐  Create  Miami  Lakes  Autism  Charter  School 

Managed by Miami Dade County Public Schools Board 

 

2. Legality	

  According to the Florida statutes, charter school may be formed by creating a new school or 

converting and existing public school into a charter status. 

 

 

3. Funding	Source	&	Cost	Estimates	

 During the new business plan meeting, it was discussed that the School Board District would 

be willing to manage an autism charter school in Town as the managing entity while South 

Florida Autism Charter Schools (SFACS) would administer the day to day operations. 

 

The District would be able to provide the building at HML to expand these services.  South 

Florida Autism Charter Schools (SFACS) would manage the day to day operations which 

includes policing, books, facility maintenance, among other things.  

 

The Charter School would be a K‐12 facility. 

 

Goleman H.S. and Bob Graham Ed. Center would continue having the programs they have today. 

These programs work well with highly functional people on the spectrum but, not so much with 

the other portion of the spectrum that is not as highly functional. This is the community that the 

TOML is trying to serve with this initiative.  
 

 

4. Responsible	Organizational	Units	/	Resource	Requirements	

  Resource  requirement will  be  low  as  the  school  board  and  SFAC will  be  handling  the 

ongoing responsibilities.  The Town will be facilitating the process as needed. 



 

 

	
5. High‐Level	Timeline/Schedule	

  Approximately a year to set up. 

 

6. Performance	Tracking	Measures	Toward	Achieving	the	Associated	Goal	

 Completion of project and, maintain top rated school standard. 

 

7. Identify	Synergies	to	other	Goals	or	Strategies		

 Achieve recognition as ”Model Town” for creativity, education, innovation, use of 

technology, and Public Safety 

 

8. Feasible	Alternative	Strategies	Addressing	at	a	Minimum,	Funding	and	
Timeline,	and	may	Provide	Other	Benefits	of	the	Alternatives		

 
 

Feasible alternative strategies include advising the community of programs like the South 

Florida Autism Charter School located at 18305 NW 75 Ave., which serves students from K‐

12.  

 

However, SFAC is up to capacity at this point, which is why adding another charter school 

in the vicinity would help meet the existing demand. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

NEW INITIATIVE (WHITE PAPER) FY2018 
** CREATION OF A SPECIAL POPULATIONS CENTER FOR 
DEVELOPMENTALLY DISABLED ADULTS SIMILAR TO 
HIALEAH’S EDGAR J. HALL FACILITY ** 
May 1, 2018 

Proposed by: Mayor Manny Cid  

1. Strategic	Structure	

 Strategic Priority  (6)  – Achieve National Recognition  as  a  ʺModel Town”  for Creativity, 

Education, Innovation, Use of Technology, and Public Safety 

New Goal (6.6) ‐ Establish an All‐Inclusive Town 

New  Initiative  (6.6.2)  ‐  Creation  of  a  Special  Populations  Center  for 

Developmentally Disabled Adults similar to Hialeah’s Edgar J. Hall Facility  

2. Legality	

 

 

To create a Town Special Populations Center for Developmentally Disabled Adults similar 

to Hialeah’s Edgar J. Hall Facility.  The City of Hialeah’s Edgar J. Hall Special Population 

Center, located at 2250 W 60 Street, offers a day and evening program for developmentally 

disabled  adults.    Participants  enjoy  fun  social  events,  Special  Olympics  training  and 

competitions,  and  day‐to‐day  personal  development  activities.    Parents  of  participants 

benefit  from  the shared community  life  that revolves around  the center as well as a safe 

haven for their adults while they are away at work.   

 

The Town would seek to enter into a private/public partnership to create a center within the 

Town.  The Town will work with a third‐party provider to determine a location for the center 

at  an  existing  Town  facility  to  start  the  program  and  begin  building  its  user  group.  

Thereafter, the Town will seek to change the use of the future 8,000 sq. ft. commercial space 

that  will  be  provided  to  the  Town  under  the  development  agreement  for  the  Dunn 

properties  from  a  senior  center  to  allow  this  to be  the  future  site of  the Town’s  special 

populations center. The facility will need to meet all ADA regulations and all programming 

and staffing will need to obtain any licensing requirements to have this facility, as applicable.   

 
 

3. Funding	Source	&	Cost	Estimates	

 Our agreement would be with a  third‐party provider  (we only provide  the  facility),  the 

partner would operate the program, charge for services of the program, seek grants, (they 

are Medicaid eligible).   The Town would  seek  reimbursement  for  janitorial  services and 

facility wear and tear items similar to other third‐party program providers.  The Town could 



 

 

estimate annual costs for utilities and general maintenance of the future 8,000 sq. ft. facility 

to be between $75,000‐$150,000 annually. 
  

 

4. Responsible	Organizational	Units	/	Resource	Requirements	

  The Community  and Leisure Services Department will be  the  lead department  for plan 

implementation.  A full time special needs specialist or coordinator may be needed if Town 

supervised. 

5. High‐Level	Timeline/Schedule	

  TBD; 2‐5 years depending on approach. 

 

6. Performance	Tracking	Measures	Toward	Achieving	the	Associated	Goal	

 Completion and opening of facility; # of programs offered; participants attending 

 

7. Identify	Synergies	to	other	Goals	or	Strategies		

 Staff could look to partner with the City of Hialeah and third‐party partners to for guidance 

during  development.    Potential  grant  funding  opportunities may  be  available  for  this 

purpose, but funding may trigger new obligations. 

 

8. Feasible	Alternative	Strategies	Addressing	at	a	Minimum,	Funding	and	Timeline,	
and	may	Provide	Other	Benefits	of	the	Alternatives		

 Staff could look to partner with the City of Hialeah to and subsidize programs at the existing 

center in Hialeah for the benefit of Town residents.   
 

 

 

 

 

 

 

 



 

 

NEW INITIATIVE (WHITE PAPER) FY2018 
** ESTABLISH AUTISM SHINES IN MIAMI LAKES ** 
April 18, 2018 

Proposed by: Councilmember Marilyn Ruano  

1. Strategic	Structure	

 Strategic Priority  (3)  – Achieve National Recognition  as  a  ʺModel Town”  for Creativity, 

Education, Innovation, Use of Technology, and Public Safety 

New Goal (6.6) – Establish an All‐Inclusive Town 

New Initiative (6.6.3) – Establish Autism Shines in Miami Lakes 

 

2. Description	&	Legality	

  In collaboration with the Center for Autism & Related Disabilities (CARD), the Town can 

engage in an economic development initiative that supports healthy interactions between 

businesses  and  their  patrons  with  autism  through  Autism  Shines  Miami  Lakes.  The 

program, administered by CARD, would provide sensitivity training to potential employers 

in Miami Lakes. Once trained and ready to appropriately and effectively conduct business 

with persons on the spectrum, CARD provides an Autism Shines branded sticker for the 

business to place on their storefront thus promoting the Town’s emerging Inclusion Policy.   

  

The Program  is provided by CARD. The relationship  is between  two private parties,  the 

business and CARD. The Town would not carry any liability. 

 

 

3. Funding	Source	&	Cost	Estimates	

 The  Program  is  funded  by CARD.  The  Town’s  contribution would  be  to  promote  and 

acknowledge  the  efforts  toward  an  all‐inclusive  community. Only  staff  time would  be 

required to promote the Program through our media channels.  
 

 

4. Responsible	Organizational	Units	/	Resource	Requirements	

  Community Engagement and Outreach  



 

 

5. High‐Level	Timeline/Schedule	

  Two to Six months to initiate the Program; depending on CARD’s availability.  

 

6. Performance	Tracking	Measures	Toward	Achieving	the	Associated	Goal	

 The  performance metric would  be  the  number  of  business who  have  been  trained  and 

desensitized  as  evident  by  the  Autism  Shines  in  Miami  Lakes  branded  sticker  on  the 

storefront.  

 

7. Identify	Synergies	to	other	Goals	or	Strategies		

 Staff recommends, if adopted, that this initiative be within the Strategic Priority #6: Achieve 

National  Recognition  as  a  “Model  Town”  for  Creativity,  Education,  Innovation,  Use  of 

Technology, and Public Safety. The new Goal would be: (6.6) Establish an All‐Inclusive Town 

with supporting initiative (6.6.3) Establish Autism Shines in Miami Lakes. 

 

8. Feasible	Alternative	Strategies	Addressing	at	a	Minimum,	Funding	and	Timeline,	
and	may	Provide	Other	Benefits	of	the	Alternatives		

 Opportunities for further development of the All‐Inclusive Town Goal will be developed by 

the work of the Special Needs Advisory Board (SNAB) 
 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

NEW INITIATIVE (WHITE PAPER) FY2018 
**CONDUCT A YEARLY SURVEY TO OBTAIN RESIDENT 
FEEDBACK (REVISED: BUILD DIFFERENT METHODOLOGIES 
TO OBTAIN ANNUAL SATISFACTION FEEDBACK) ** 
April 18, 2018 

Proposed by: Mayor Manny Cid  
 

1. Strategic	Structure	

 Strategic Priority (5) ‐ Achieve Better Communication, Transparency and Public 

Participation on all Issues 

Goal (5.3) ‐ Increase Public Participation 

New Initiative (5.3.3) – Build Different Methodologies to Obtain Annual 

Satisfaction Feedback 

 

2. Legality	

 There  are  no  legal  restrictions,  however,  under  Chapter  119  of  the  Florida  Statue  all 

municipal records are open for personal inspection and copying by any person. All records 

shall be stored and kept for the purposes of public records. 
 

 

3. Funding	Source	&	Cost	Estimates	

 There are several options to obtaining resident feedback. Non‐scientific surveys and/or polls 

provided through either Survey Monkey or Social Media outlets provide real‐time results at 

no cost. Telephone or Robo‐Call Surveys range from $5,000 to $10,000; Mail‐in Surveys range 

from $2,500 to $5,000; Randomly selected, statistically valid survey cost about $25,000. 
 

 

4. Responsible	Organizational	Units	/	Resource	Requirements		

  Community Engagement & Outreach Department.  

 

5. High‐Level	Timeline/Schedule	

  Annual or every other year survey  to be  issued during  the 2Q‐FY, survey  tabulated and 

available  to  administration  and  legislative  board during  the  3Q‐FY.  Survey  results may 

provide insight for budgeting purposes 4Q‐FY. 

 



 

 

6. Performance	Tracking	Measures	Toward	Achieving	the	Associated	Goal	

 Town‐wide surveys can be designed to provide the administration and the legislative board 

with  reliable  feedback  from  a  resident  perspective.  These  surveys  provide  descriptive 

information that goes beyond that of performance measures as reported on the Quarterly 

Performance Reports; any complete measure of success would have to include input from 

the members  of  the  community.  By  repeating  survey  questions  annually, we  can  track 

performance over time. 
 

 

7. Identify	Synergies	to	other	Goals	or	Strategies		

 Replicating the survey on a periodic basis will provide administration and legislative board 

with regular and reliable information from the residents. The data gathered shall support 

the push to achieving the goal of mission statement adopted for the 2015 Strategic Action 

Plan: We want Miami Lakes to be the model of a friendly, open, innovative, effective, and 

efficient government for its residents and businesses. 
 

 

8. Feasible	Alternative	Strategies	Addressing	at	a	Minimum,	Funding	and	Timeline,	
and	may	Provide	Other	Benefits	of	the	Alternatives		

 Leveraging  partnerships  with  community  organizations  that  perform  surveys  and 

population studies for key populations for data‐sharing and data‐mining. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

AMENDMENT TO INITIATIVE (2.3.1) – DEVELOP MADDEN’S 
HAMMOCK PARK TO INCLUDE ASSESSING THE 
OPPORTUNITY OF SETTING ASIDE LAND AS A PERMANENT 
PASTURE FOR DAIRY COWS WITH THE INTENT TO 
PRESERVE THE INTEGRITY OF THE TOWN’S SEAL (WHITE 
PAPER) FY2018 
April 18, 2018 

Proposed by: Mayor Manny Cid  

1. Strategic	Structure	

 Strategic Priority (3) – Expand Economic Growth and Enhance the Vibrancy of Community 

Hubs/Activity Centers 

Goal (3.1) ‐ Increase the Town of Miami Lakesʹ Brand Awareness so it Extends to all 

Offerings and Interactions 

Amendment  to  Initiative  (2.3.1)  – Develop Madden’s Hammock Park  to 

include  assessing  the  opportunity  of  setting  aside  land  as  a  Permanent 

pasture  for Dairy Cows with  the  intent  to  preserve  the  integrity  of  the 

Town’s seal 

 

2. Description	&	Legality	

  On March 4, 2018, Mayor Manny Cid suggested an initiative that land be set aside within 

the Town to be utilized permanently for dairy cows.  The initiative was driven by the idea 

of maintaining the integrity of the Town’s seal which features such a landscape.  The Town 

is at near build‐out and as such, there exists  limited options to provide such an amenity.  

However, a few undeveloped parcels do remain.  The initiative was presented for discussion 

purposes at an April 18, 2018 Town Council Workshop.  Madden’s Hammock was identified 

as a potential site to achieve the desired objective given the Strategic Plan already identifies 

the property as a potential future park site.  The Town currently owns approximately 6 +/‐ 

acres in the center of the property.  That portion is heavily wooded.  To achieve the desired 

pasture, the Town would have to pursue a portion of the remaining open land area.  

 

To achieve the desired goal, the Town will have to acquire the land necessary to preserve a 

pasture in perpetuity.  This could be accomplished either through direct purchase or as a 

donation from the Madden Hammocks’ property owner. 

 



 

 

3. Funding	Source	&	Cost	Estimates	

 At present, there is no funding resource allocated or available for the purchase of land for a 

pasture.  Short of a donation of land by a private property owner, the actual costs of land 

will be driven by availability and an owner’s willingness to sell at any given price.  Once the 

property is secured, use of the land should be leased to a dairy farm operator, to which they 

shall pay an established rent and any applicable property taxes. 

 

At over 53 acres, Madden’s Hammock offers some potential.  The center portion of the land 

(not part of  the 53‐acre calculation)  is already owned by  the Town.   The property has a 

zoning use designation of AU, Agricultural Use, and a land use designation of Parks and 

Recreation.     The  land does have archeological  resources, although  the site has not been 

thoroughly  explored.  The  MDC  Property  Appraiser  tags  the  land  price  at  just  over 

$19,000,000, however it is unlikely the current owner would sell for such a low price. The 

property is large enough to arrive at a development plan that may satisfy the current owner’s 

desire to develop residential while still providing a large open space park area, as well as a 

cutout of over 5 acres to accommodate a permanent pasture for dairy cows. Alternatively, 

the Town may choose to attempt a purchase of some portion of the land, however even that 

cost may be beyond the means of the Town. 
 

4. Responsible	Organizational	Units	/	Resource	Requirements	

  The Community and Leisure Services Department will take the lead in this initiative with 

support from the Planning Department with regard to identification of the land. Purchasing, 

Legal, and Finance shall assist  in the purchase of the  land and securing agreements with 

regard to operation of the land.  Additional staffing resources are not necessary to complete 

this objective. 

5. High‐Level	Timeline/Schedule	

  TBD; 2‐15 years depending on availability of land and costs as applicable. 

 

6. Performance	Tracking	Measures	Toward	Achieving	the	Associated	Goal	

 Completion, and operation of the pasture will support Goal (3.1) Increase the Town of 

Miami Lakes’ Brand Awareness. 

7. Identify	Synergies	to	other	Goals	or	Strategies		

 Purchase of Madden’s Hammocks Park   



 

 

NEW INITIATIVES (WHITE PAPER) FY2018 
** PURSUE ALTERNATIVES AND FUNDING SOURCES TO 
PROVIDE ADDITIONAL SECURITY AT OUR LOCAL SCHOOLS 
** 
April 18, 2018 

Proposed by: Councilmember Marilyn Ruano  
 

1. Strategic	Structure	

 Strategic Priority (6) – Achieve National Recognition as a ʺModel Town” for Creativity, 

Education, Innovation, Use of Technology, and Public Safety 

New Goal (6.7) ‐ Rank in the Top 10 (currently #26) of the Safest Cities in Florida 

list by 2025 on the National Council for Home Safety and Security. 

New Initiative (6.7.1) – Pursue alternatives and funding sources to provide 

Additional Security at our Local Schools.    

 

2. Description	&	Legality	

 The Miami Dade Police Department (MDPD), Town of Miami Lakes (TML) Police Section, 

currently works  in  conjunction with and  support of Miami Dade County Schools Police 

Department (MDCSPD) in their policing effort. MDCSPD has jurisdiction over all 392 Miami 

Dade County Public Schools.  Currently, the TML police section provides traffic control and 

police presence at the Miami Dade County Public Schools located within the TML, for both 

arrival in the morning, and dismissal in the afternoon.   

 

In light of the tragic events at Marjory Stoneman Douglas School (post February 14th, 2018), 

there  is a desire  to pursue any and all alternatives  to provide additional security at  local 

schools.   Presently, as an initial step, the TML Police Department has taken the following 

step to make our schools safer. 

 

 The TML police section staffed one officer at each of the K‐8 schools for the school 

hours between  traffic details  from April  3,  2018  through  the  end of  the  2017‐18 

school year. This assignment was performed on an overtime basis.  For the 2018‐19 

school year, the Town plans to have an officer stationed at each of the K‐8 schools 

until the MDCPS can station an SRO at the facilities.   

There  are  no  legal  issues  that would  preclude  the  TML  Police  Section  from  providing 

additional security outside of the schools and be able to enter in case of emergency. If the 

role of the TML police section were to cross in to the MDCSPD jurisdiction, a Memorandum 

of Understanding (MOU) between Miami Lakes and the School Board would be required.   

 



 

 

The Town is presently reviewing an MOU provided by the School Board.  In addition, the 

Town is hosting a school safety workshop in July 2018 to receive community feedback and 

discuss alternatives to provide additional security at local schools.  
 

 

 

3. Funding	Source	&	Cost	Estimates	

 MDCPS has indicated that they do not plan to share any of the State funding with the local 

municipalities for the provision of school security. General Fund revenues are eligible for 

public safety.  

 

The annual cost of an officer is approximately $167,000 /year including vehicle, insurance, 

repairs,  and benefits. The  cost  of  the  temporary  stop  gap measures  to  cover  the  School 

Resource Officer state mandate at our  local elementary and K‐8 schools  is approximately 

$78/hour on overtime with the total amount TBD based on the length of time of the special 

assignment.    The  Town  is  reviewing  alternatives  to  provide  the  additional  officers 

potentially at a lower cost for the 2018‐19 school year until the School Board can provide 

SROs at all local public schools. 
 

 
 

4. Responsible	Organizational	Units	/	Resource	Requirements	

  TOML Police department on Special Services Units and, resource requirements TBD based 

on MDCSPD’s needs and Town Council direction. 

	

5. High‐Level	Timeline/Schedule	

  TBD based on MDCSPD’s needs, the ability to hire accredited officers and Town Council 

direction. 

 
 

6. Performance	Tracking	Measures	Toward	Achieving	the	Associated	Goal	

 The Strategic Plan Objective most closely aligned with this initiative is (6) Achieve National 

Recognition as a “Model Town” for Creativity, Education, Innovation, Use of Technology, 

and Public Safety.  

 

7. Identify	Synergies	to	other	Goals	or	Strategies		

 

 Goal 6.4 Augment Educational Tutoring and Mentoring Programs.   



 

 

8. Feasible	Alternative	Strategies	Addressing	at	a	Minimum,	Funding	and	Timeline,	
and	may	Provide	Other	Benefits	of	the	Alternatives		

 Keep track of the cost to the Town to use our officers to staff the schools with the intent to 

bill  the School Board  for  reimbursement.   Pursue grants  to  fund additional  resources  to 

support additional school security. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

NEW INITIATIVES (WHITE PAPER) FY2018 
** INCORPORATE ADAPTIVE SIGNALIZATION AT THE 
FUTURE PLANNED INTERSECTION AT NW 154TH ST AND 77TH 
AVE (WELLNESS WAY) ** 
April 18, 2018 

Proposed by: Councilmember Luis Collazo 

1. Strategic	Structure	

  Strategic Priority (1) – Enhance Mobility 

Goal (1.9) ‐ Improve Distribution of Traffic Flows (both spatially and timing) 

New Initiative (1.9.4) ‐ Incorporate Adaptive Signalization at the future 

planned intersection at NW 154th St and 77th Ave (Wellness WAY)  

 

2. Description	&	Legality	

  For phase I of this project, the Town of Miami Lakes executed an interlocal with Miami Dade 

County (MDC) which allows the Town to enter into a contract with Econolite to purchase 

and install the adaptive signal equipment.  After the adaptive installation is accepted by the 

Town and the County, it will be passed on and maintained by MDC.  A similar agreement 

can be reached  for  the extension of  this system at  the  future planned  intersection  in NW 

1554th and 77the Ave. 
 

 

3. Funding	Source	&	Cost	Estimates	

  The estimated cost is approx. $50,000 for one intersection and it can be funded by impact fee 

or mobility fee funds. 
 

 

4. Responsible	Organizational	Units	/	Resource	Requirements	

  Miami Dade County PW Dept. and the project manager 

5. High‐Level	Timeline/Schedule	

  FY2025. A study may be conducted to assess expected benefits and measure actual traffic 

flow improvements after installation. 

 

6. Performance	Tracking	Measures	Toward	Achieving	the	Associated	Goal	

  Goal: 1.9‐ Improve the distribution of traffic flows. 

 



 

 

7. Identify	Synergies	to	other	Goals	or	Strategies		

  Enhance mobility 
 

 

8. Feasible	Alternative	Strategies	Addressing	at	a	Minimum,	Funding	and	Timeline,	
and	may	Provide	Other	Benefits	of	the	Alternatives		

  The timeline for this  initiative was for an implementation of 2025 as the new  intersection 

will happen concurrently with the Palmetto lane expansion project. At that time, we should 

evaluate  whether  other  technologies  are  available  that  may  provide  a  more  effective 

solution. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

NEW INITIATIVES (WHITE PAPER) FY2018 
** ADD P3 FOR ABOVE GROUND PEDESTRIAN CONNECTION 
OVER NW 67 AVENUE AND MAIN STREET** 
April 18, 2018 

Proposed by: Mayor Manny Cid  

1. Strategic	Structure	

 Strategic Priority (1) – Enhance Mobility 

Goal (1.6) ‐ Improve Pedestrian Mobility  

New  Initiative  (1.6.4)  ‐  Add  a  P3  for  a  Proper Over  Ground  Pedestrian 

Connection on NW 67th Avenue Between both Sides of Main Street 

 

2. Description	&	Legality	

  To pursue a private/public partnership  to create an above ground pedestrian connection 

over NW 67 Avenue and Main Street to allow for safe pedestrian access to the east and west 

sides of Main Street.  With the recent Town Center development around Main Street, there 

is an expected increase in pedestrian traffic crossing NW 67 Avenue on Main Street. 

 

The Town would need to find a private partner to develop the above ground connection and 

look  for  the  revenue  opportunities  for  a  private  partner  to  develop  the  connection,  i.e. 

concession/vending sales, naming rights, advertisement, parking revenues etc. or utilize an 

alternative  source of  funding  such  as development/road  impact  fees,  if  applicable.   The 

Town does not own any land in the vicinity as the right of way is County owned and the 

land that would serve as landings for the above ground bridge is privately owned.  Also, 

with NW 67 Avenue being a Miami‐Dade County road, it is likely that their approval will 

be needed.  In addition, the above ground connection will need to meet certain requirements 

for height and may need to be ADA accessible via elevator or lift to be permitted over the 

roadway. 

 

 

3. Funding	Source	&	Cost	Estimates	

 None,  if  funded  by  a  private  party.    Estimates  could  be  as  high  as  $5 million  for  the 

connection construction. There are limited revenue generating opportunities to offset costs. 
 

 



 

 

4. Responsible	Organizational	Units	/	Resource	Requirements	

  There would be three departments responsible for the development of this facility – Public 

Works,  Building  Department  and  Planning.    Also, Miami‐Dade  County  will  likely  be 

involved. 

5. High‐Level	Timeline/Schedule	

  3 to 5 years from approval for design, permitting and construction from the time a deal is in 

place. 

 

6. Performance	Tracking	Measures	Toward	Achieving	the	Associated	Goal	

 Prior  to  full  funding availability, develop a critical project path  to consist of visiting and 

benchmarking against similar projects.  Develop a realistic concept plan and vet it through 

the community.   

 

7. Identify	Synergies	to	other	Goals	or	Strategies		

 Goal 1.6 to Improve Pedestrian Mobility 

 

8. Feasible	Alternative	Strategies	Addressing	at	a	Minimum,	Funding	and	Timeline,	
and	may	Provide	Other	Benefits	of	the	Alternatives		

 Alternatives  are  limited due  to  ownership  constraints  of  the  site.   One  alternative  is  to 

enhance  pedestrian  safety  on  ground with  flashing  crosswalks,  additional  signage,  and 

slowing down the speed limit. 
 

 

 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers 
 From:  Honorable Councilmember Luis Collazo
 Subject:  Renewal and Replacement Fund
 Date:  10/2/2018

 Recommendation:
 
Over the years, the Town of Miami Lakes has made significant investments into our community and has built
new or refurbished facilities such as our community centers, youth center, town hall, and park club-house.
Funding future renewal and replacement of these facilities is crucial. Since I have been on the Council, I have
seen how unexpected expenses can create shortages in requiring action on the part of the Manager/Council to
correct. It is important that we begin funding future anticipated major expenses such as roofs, air conditioner,
etc, to coincide with their expected life cycle. The Town took a great step forward this year when we began
funding our renewal replacement schedule.
 
I would like support to propose an ordinance mandating that this “best practice” is institutionalized in future
budgets, that the Town Manager and Town Council provide such funding and that this fund be kept in a
separate account for this specific purpose. 
 
 
 
Fiscal Impact: $150,000 per year



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers 
 From:  Honorable Councilmember Nelson Rodriguez
 Subject:  New Manager Selection
 Date:  10/2/2018

 Recommendation:
 
1. Soon after the November election, each Councilmember should received all final candidate's application
package's including resume, questionnaire, and interviews. 

2. A community meet and greet should be scheduled allowing candidates and residents to interact. 

3. Schedule an evening round of interviews with each individual candidate and the Town Council over a one to
two day period where each Councilmember asks one specific question and then 2 or 3 general questions.
These interviews should be recorded and last about an hour to an hour and a-half and should not be uploaded
online until all interviews are completed. After the Town Council interviews the candidates, I encourage all
Councilmembers to meet one-on-one with each individual candidate.
 
4. Schedule a vote to select the new manager at the December meeting.

5. Discuss a January starting date for the new manager.
 
Fiscal Impact: Item 2 was approved by the Town Council at the September meeting. Funding has already
been allocated to complete this process. Item 5 impacts will have to be included. 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Vice Mayor and Councilmembers
 From:  Honorable Mayor Manny Cid
 Subject:  Special Taxing Districts
 Date:  10/2/2018

 Recommendation:
 
I would like to pass a resolution outlining the process as to which we receive yearly input on special taxing
district budgets. This process should be similar to Town committees where staff has recommendations and
the HOA's/residents provide feedback directly to the Council on level of service. The goal is to save taxpayer
dollars while providing an efficient and effective service.
 
 
Fiscal Impact: Small



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers 
 From:  Honorable Councilmember Luis Collazo
 Subject:  Contract Review Committee (Police Services)
 Date:  10/2/2018

 Recommendation:
 
The contract for police services with Miami Dade County Police Department is set to expire/renew in
November of 2019. This contract represents over 50% of our Town’s general fund expenses. While I believe
that our current relationship with the Miami Dade County Police Department represents the best possible value
with respect to cost vs. level of services, as we have done in the past,  we should embrace as a“best practice”
to convene a group of resident experts to review the contract, weigh our options, and provide feedback to the
Council.

This process is not one which should be rushed and it was suggested in a previous budget workshop that (1)
year would be ample time to convene, review, and provide recommendations to the Council.
 
I propose that the Town Council create an ad-hoc Police Services Contract Review Committee to convene
for the purposes noted above, with a sunset provision after the Committee’s recommendation to the Council.
 
 
 
Fiscal Impact: Medium



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers 
 From:  Honorable Councilmember Nelson Rodriguez
 Subject:  Miami Lakes Strategic Plan
 Date:  10/2/2018

 Recommendation:
 
I would like discuss with my colleagues the possibility of having a community Strategic Plan meeting or
workshop. For some time, the Town Council has been discussing the service levels and quality of life in
Miami Lakes. These meetings and workshops will allow our residents to review our current Strategic Plan and
understand the priorities set by the Town Council three years ago.
 
After all the workshops and meetings take place, I would like to have a true Town Council retreat whereas the
Council Members gather to prepare the suggestions taken from the workshops.
 
It is my opinion that we should schedule the workshops sometime after the new Town Manager has been
hired. This will also be a great opportunity for the Council Members and new Town Manager to work together
to review and/or develop changes to the Strategic Plan, if needed.
 
I bring this item up now because I believe we should give our Town Staff proper notice and time to prepare
for these workshops.
 
 
 
Fiscal Impact: Approximately $25,000 for consultant support 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Vice Mayor and Councilmembers
 From:  Honorable Mayor Manny Cid
 Subject:  TOML Participatory Budgeting
 Date:  10/2/2018

 Recommendation:
 
I would like to pass an ordinance where all seven members of the Town Council are required to knock on 100
doors before the 1st budget hearing. There are seven precincts in Town and each member of the council will
randomly be assigned 100 homes in one precinct neighborhood every year before the 1st budget hearing. This
will help the Council, especially the new Council in November, to truly understand the concerns, ideas and
wants of Miami Lakers. This type of budgeting flips the process to ensure that we go directly to the people
instead of the expectation that the people come to us; which will ultimately bring us to a sample size of 700
homes before the budget is finalized.  This will have a holistic impact on our decision making process. Vox
Populi is our focus (The Voice of the People).
 
 
Fiscal Impact: Small



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Vice Mayor and Councilmembers 
 From:  Honorable Mayor Manny Cid
 Subject:  Sober Homes Resolution
 Date:  10/2/2018

 Recommendation:
 
*This item requires the waiver of Section 7.2 of the Special Rules of Order of the Town of Miami Lakes
 
According to the Florida League of Cities:
 
In 2008, Congress passed the Mental Health Parity and Addiction Equity Act, which made available additional
insurance benefits to people with substance abuse disorders. The passage of the Affordable Care Act in 2010
authorized adults under the age of 26 to use their parents’ insurance, required insurance providers to cover
pre-existing conditions, and guaranteed coverage despite multiple drug relapses. These changes in insurance
benefits opened the floodgates of money going to substance abuse treatment. As a result, recovery residences
became big business. Florida has long been a destination for those trying to overcome an addiction. In 2016, a
study by Minnesota-based health care company Optum found that more than 75 percent of young adults
treated for substance abuse in Florida came from out of state. The increased regulation of pill-mills during this
decade limited access to prescription narcotics and has led to an increase in the use of heroin and other more
accessible synthetic opioids. 
 
I would like to pass a resolution requesting that our Federal representatives repeal and replace the portions of
federal law that created the sober home issue in our community. 
 
 
Fiscal Impact: Low



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Alex Rey, Town Manager
 Subject:  Town Manager Monthly Police Activity Report
 Date:  10/2/2018

 Recommendation:
 Please see attached Reports

ATTACHMENTS:
Description
TML Targeted Crimes -August 2018
TML Monthly Town Council Meeting Crime Report



MIAMI DADE POLICE DEPARTMENT
CAS Compstat Targeted Crimes Year To Date - 74Y

Date Range: Jan 01, 2018 - Aug 31, 2018

095 - TOWN OF MIAMI LAKES

2017 LYTD 2018 YTD YTD % Change Difference

01 Homicide 1 1 0.00% 0

02 Forcible Sex Offenses 5 0 -100.00% -5

03 Robbery 5 7 40.00% 2

04 Larceny (Over) 83 84 1.20% 1

05 Auto Theft 53 63 18.87% 10

06 Burglary Commercial 9 6 -33.33% -3

07 Burglary Residential 26 20 -23.08% -6

08 Aggravated Assault 3 5 66.67% 2

09 Aggravated Battery 6 3 -50.00% -3

 TOTAL:  191 189 -1.05% -2

  
  
/0 - Indicates that Percent Change formula cannot be divided by zero

- 1 - Sep 20, 2018 3:32:15 PM
/content/folder[@name='MDPD Admin']/folder[@name='CAS Reports']/report[@name='CAS Compstat Targeted Crimes Year To Date - 74Y']



MIAMI DADE POLICE DEPARTMENT
CAS Compstat Targeted Crimes Year To Date - 74Y

Report Filters

Incident Date Range:  Jan 01, 2018 - Aug 31, 2018
Division:  
Agency:  095
Grids:  
For Agricultural Patrol Section:  N
Exclude UNFOUNDED cases  
Exclude AOA's  
Report Written = 'Y'  
CAS Package

- 2 - Sep 20, 2018  3:32:15 PM 
/content/folder[@name='MDPD Admin']/folder[@name='CAS Reports']/report[@name='CAS Compstat Targeted Crimes Year To Date - 74Y']



Miami Dade Police Department, Town of Miami Lakes    

 

TML Crime Report   August, 2018 

 
Section 1 – COMPSTAT CRIMES 

Crime Auto Theft (66 incidents as of 9/18/2018. 
Date of last incident 09/17/2018) 

Statistical Info Up 10 as opposed to prior year to date 

Trends Vehicles stolen overnight from commercial 
plazas and apartment complex parking lots.  
Several auto thefts involve vehicle owners 
leaving their keys in their vehicles.  Vehicles 
that would only have been burglarized are 
being stolen. 

Action Taken • Officers have been assigned directed 

patrols. They are directed to remain highly 

visible at the various commercial plazas, 

apartment and townhome complexes, and 

hotels in their respective areas.  

• Current auto theft information as well as 

BOLOs and Informational flyers are 

regularly shared with the TML Officers.  

• Officers continue to investigate Tow 

Trucks that are operating overnight.  

• Decoy vehicles continue to be deployed 

for enhanced visibility. 

• Comp Details are being scheduled for 

increased police visibility. 

• Auto Theft Detectives are continuing to 

address concerns with car dealerships by 

informing the managers of recent auto 

theft incidents and ways to improve their 

procedures.  

  

Crime 27O – (74 incidents as of 09/18/2018. Date 
of last incident 09/14/2018)  

Statistical Info Up by 1 as opposed to PYTD 

Trends Retail Theft, Unattended Property 

Action Taken • TML is utilizing decoy vehicles throughout 

the Town for heightened visibility.  

• Officers continue to be assigned Directed 

Patrols at all shopping plazas in their 

assigned areas in order to provide greater 

visibility in an effort to discourage retail 

theft. 



Miami Dade Police Department, Town of Miami Lakes    

 

TML Crime Report   August, 2018 

 

Section 2 – SIGNIFICANT ARRESTS/ INCIDENTS 

 

Day / Date / Time Wednesday / September 5, 2018 / 1:00 am 

Location 7480 Miami Lakes Drive #G207 

On Wednesday, September 5, 2018, at 1:00 am, Officers responded to the above residence 
reference a woman heard screaming. Upon making contact with the female victim in the 
apartment, she advised that she was involved in a verbal dispute with her husband that 
escalated. The victim advised that her husband had pushed her onto the bed and put his 
hands on her stomach. The victim is seven months pregnant. The subject was arrested for 
Aggravated Battery (DV).  

 

Day / Date / Time Thursday / September 6, 2018 / 5:30 pm 

Location Northwest District Station 

On Thursday, September 6, 2018, Northwest District Officers arrested a subject for grand 
theft auto, possession of a stolen firearm and possession of various narcotics. Detectives 
from Sunrise and Davie Police Departments responded to interview the subject for incidents 
in their jurisdiction. The subject was also wanted by our GIU for several vehicle burglary 
incidents that occurred on August 14, 2018. TML Detectives interviewed the subjects and 
presented surveillance video images from several TML vehicle burglary cases. The subject 
identified himself in those images. The TML Detective submitted an electronic arrest affidavit 
for 3 counts of vehicle burglary. The TML Detective subsequently submitted four additional 
Arrest Affidavits for vehicle burglary incidents.  
 

 

Day / Date / Time Saturday / September 8, 2018 / 8:30 pm 

Location Northwest District Station 

On Saturday, September 8, 2018, at approximately 8:30 pm, a subject wanted by the TML 
GIU for several vehicle burglary incidents turned himself in at the Northwest District Station. 
Detectives responded to interview the subject and subsequently prepared and submitted four 
Arrest Affidavits for vehicle burglary incidents that occurred on August 14, 2018. On Sunday, 
September 09, at 12:15 am, the TML Detective submitted an additional Arrest Affidavit for the 
subject for regarding an August 29th, grand theft auto incident, after a “print hit” identified him.  

 

 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Alex Rey, Town Manager
 Subject:  ROP Out Parcel
 Date:  10/2/2018

 Recommendation:
 Please see the attached report

ATTACHMENTS:
Description
ROP Center Lot Project



Royal Oaks Corner Lot Improvements 
Summary 
For some time now, the southwest corner of Royal Oaks Park has gone underutilized and vacant. While 

we still provide maintenance and keep the area well groomed, the opportunity to transform this piece 

of green space into a neighborhood passive, pocket park experience connected to royal oaks park will 

benefit the community.  The concept creates a passive park with open space, trees, shade, pathways, 

benches, dog waste receptacles and future improvements include sensory features for elders and 

individuals with special needs. 

Current state 

 

 

Projected Cost 
Description  Price 

Irrigation Installation  $5,000.00 

Concrete Pathway  $3,200.00 

Benches  $2,000.00 

Oak Trees  $3,000.00 

Fencing  $8,000.00 

Plant material  $4,000.00 

Fountain  $4,000.00 

Permits  $650.00  

Total $29,850.00

 

















 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Alex Rey, Town Manager
 Subject:  Bob Grahams Fields
 Date:  10/2/2018

 Recommendation:
 Please see attached report

ATTACHMENTS:
Description
TOML Operations Proposal
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Town of Miami LakesTown of Miami LakesTown of Miami LakesTown of Miami Lakes    
(305) 364-6100 

Parks@miamilakes-fl.gov 

6601 Main Street 

Miami Lakes, FL 33014 

 

  

 

 

 

 

 

Bob Graham Education Center Fields 

PROPOSAL 

OPERATIONS 
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Town of Miami Lakes: Proposal 

SHARED USE AGREEMENT PURPOSE 

The Town of Miami Lakes aims to capitalize on existing grounds and facilities in order to offer 
more park and recreational experiences to its community and residents through a joint use 
agreement with the School Board.  
 
It is a Town and School Board objective to increase general community access to and use of 
school facilities. While the focus and priority addressed in this proposal is on the Town of Miami 
Lakes and School Board access of their respective facilities, both agencies agree to cooperate to 
the extent possible to increase general community use. 
 
Public facilities and grounds, under the jurisdiction of either Miami Dade School Board or the 
Town of Miami Lakes, shall benefit and be used by community children, adults, and families. The 
Town and School Board have mutual interests in helping young people learn and develop 
recreation skills, and in providing opportunities for people of all ages to participate in recreation 
activities within their communities. 

OPERATIONS GUIDE: BOB GRAHAM EDUCATION CENTER PLAYFIELDS 

HoursHoursHoursHours: 6pm-10pm (M-F)  
 8am-10pm (Sat & Sun) 
    
ProgrammingProgrammingProgrammingProgramming: Adult & youth soccer leagues, Adult & youth flag football league, Adult kickball 
league, and outdoor open space play (unorganized). 
    
Parking plansParking plansParking plansParking plans: Utilize existing school parking spaces (western parking lots; 80 spaces on the 
south lot and 48 on the north lot). Signage to deter parking along interior road and roundabout 
may be warranted.  
 
*Additional parking can be discussed for the south east corner of the fields just outside the fence 
line. 
 
SecuritySecuritySecuritySecurity: Town’s park staff supervision & dedicated police patrols. 
 
StaffingStaffingStaffingStaffing::::. Part time recreational aid to work in conjunction with current evening and weekend staff 
to open/close, setup, inspect and supervise grounds during operations. 
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EXISTING CONDITION  

  

PROPOPSED IMPROVEMENTS UNDER THIS USE: 

In order to In order to In order to In order to provide an exceptional park experience the following renovations and or provide an exceptional park experience the following renovations and or provide an exceptional park experience the following renovations and or provide an exceptional park experience the following renovations and or 
improvements will be made:improvements will be made:improvements will be made:improvements will be made:    

• Regrading for positive drainage of the large multipurpose field    

• Irrigation Inspection & upgrades 

• Demo, prep, furnish and install new sports turf (approximately 95,000sqft) 

• Installation of sports field lighting 

• Athletic Equipment: Soccer goals, basketball nets and rims, etc… 
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MAINTENANCE 

A projected annual budget of approximately $48,530.20 would be needed to maintain the 
fields and park grounds. This number was derived from the median of our two current 
athletic park grounds maintenance contractors. 

• Maintenance practices include, but are not limited to, mowing, edging, trimming, 
fertilizing, weed control, insect control, litter control, landscape maintenance, field lining, 
top dressing, aeration, vertical cutting, spiking/slicing and general labor/supervision.  

 

ANTICIPATED BUDGET 

ITEM COST 

Field Lights $500,000.00 

Seashore Paspalam (Demo, prep & Install) $160,000.00 

Irrigation $70,000.00 

Grading for Drainage (subbase grading)  $107,000.00 

Fence Work (to deter school access) $8,000.00 

Prefabricated Restroom Facility $140,000.00 

Goals/ Backstops $15,000.00 

TotalTotalTotalTotal    $$$$1,0001,0001,0001,000,000.00,000.00,000.00,000.00    

 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers 
 From:  Alex Rey, Town Manager
 Subject:  Federal Lobbying Assistance for Zip Code Issue
 Date:  10/2/2018

 Recommendation:
 Verbal report. 



 

Town of Miami Lakes
Memorandum

 

 To:  Honorable Mayor and Councilmembers
 From:  Raul Gastesi, Town Attorney
 Subject:  Attorney's Reports
 Date:  10/2/2018

 Recommendation:
 
There are currently several matters being litigated by the Town of Miami Lakes. Some of these matters are
being referred to our insurance carrier to mitigate the Town's legal expense. This report will highlight the active
files, and a report of expenses incurred to date.

 Background:
 
MICHAEL PIZZI JR. v. TOWN OF MIAMI LAKES
(Criminal Matter)
 
Additional fees have been incurred for the month of August and September in the amount of $15,570.00
dollars. Additional funds nay be needed as the appeal process remains ongoing.
 
Manager Selection Committee:  The Committee completed its work and recommendation to the Council. 
 
Rody Blanco and Jenny Del Pino (Sober Home Matter): Update on litigation. 
 
GENERAL LITIGATION:
The following are current miscellaneous matters. There are several routine foreclosures currently being
handled, however there are no significant expenditure to report. There are three general matters that are current,
and remain from the previous month which include: that some of which include:  
 
JUAN VALIENTE v. TOWN OF MIAMI LAKES:
Additional costs are likely. Litigation has progressed. 
 
LEMKE v. TOWN OF MIAMI LAKES:
There has been no activity. Matter is undergoing settlement negotiations. There may be some expenditure as
matter is wound up.
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