Town of Miami Lakes
Memorandum

To: Honorable Chairman Rodriguez and Members of the Planning Board
From:  Darby Delsalle, AICP, Planning Director

Subject: Governmental Facilities

Date: 12/12/2017

Recommendation:

Based on the analysis provided in the Staff Analysis and Recommendation report, Staff recommends
approval of the ordinance amending the Government Property Zoning, GP section of the Land Development
Code, to remedy the specified deficiencies and to provide for communication facilities.

Background:

On October 6, 2015, the Town Council directed the Town Manager to explore amendments to the Town
Code that would provide for a procedure to authorize the location of communication facilities on Town
owned property. Site planning on governmentally controlled properties is provided by the GP, Government
Property District, regulations which provide for the required review procedures. However, a close
examination of the Code found three deficiencies that needed to be addressed. The first relates to an
automatic rezoning provision which automatically changes the zoning of land upon the purchase or sale of a
governmental entity. The second deficiency that the provisions do not provide for is a minor administrative
site plan adjustment procedure as would be afforded to a privately held piece of land. Third, the permitted
uses needs to be expanded to include communication facilities and other necessary uses that serve the Town’s
residents.

The attached ordinance remedies those deficiencies.

ATTACHMENTS:
Description

Staff Report
Ordinance
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Staff Analysis and Recommendation

To: Honorable Chair and Members of the Local Planning Agency
From: Darby P. Delsalle, AICP, Planning Director

Subject: Government Property Zoning Update

Date: November 14, 2017

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MIAMI
LAKES, FLORIDA RELATING TO GOVERNMENTAL FACILITIES;
AMENDING DIVISION 24, ENTITLED "GP GOVERNMENTAL PROPERTY
DISTRICT,” OF ARTICLE IV, ZONING DISTRICT REGULATIONS, OF
CHAPTER 13, LAND DEVELOPMENT CODE; ESTABLISHING
PROVISIONS FOR THE REVIEW AND APPROVAL OF GOVERNMENTAL
FACILITIES; PROVIDING FOR COMPLIANCE WITH STATE STATUES;
PROVIDING FOR ADOPTION OF RECITALS; PROVIDING FOR REPEAL OF
LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION INTO THE CODE; AND PROVIDING FOR AN EFFECTIVE
DATE. (Nelson Rodriguez)

A. BACKGROUND

On October 6, 2015, the Town Council directed the Town Manager to explore amendments to the
Town Code that would provide for a procedure to authorize the location of communication
facilities on Town owned property. Site planning on governmentally controlled properties is
provided by the GP, Government Property District, regulations which provide for the required
review procedures. However, a close examination of the Code found three deficiencies that needed
to be addressed. The first relates to an automatic rezoning provision which automatically changes
the zoning of land upon the purchase or sale of a governmental entity. The second deficiency that
the provisions do not provide for is a minor administrative site plan adjustment procedure as would
be afforded to a privately held piece of land. Third, the permitted uses needs to be expanded to
include communication facilities and other necessary uses that serve the Town’s residents.

B. PROPOSED CHANGES

The following described elements are presented in the same order that they appear in the
proposed ordinance.



Automatic Rezoning Provision Eliminated. The first deficiency of the Town’s Code violates
Florida Statue 166.041, which provides for specific procedures for municipalities adopting
ordinances and resolutions, including unique notice procedures when a city is changing the zoning
designation of land. The current code creates an automatic rezoning be virtue of a real estate
transaction. Not only does that violate FS 166.041, the action is not necessary. The Town’s
existing land use categories within its Comprehensive Development Master Plan already provides
for a broad range of governmental uses without the need for rezoning. The proposed amendment
coverts the action to a public hearing site plan. This amendment properly aligns the GP district
with State Statute and the Towns Comprehensive Development Master Plan (CDMP).

Minor Administrative Site Plan Adjustment. The second adjustment to the GP district includes
the provision of a minor administrative site plan adjustment procedure. Government properties
will continue to require public hearing to ensure participation of the public in the siting of such
facilities. However, if the Code is left unadjusted, every minor modification would require
rehearing of that site plan by the council.

Permitted Uses. The third adjustment to the Code eliminates redundancy of permitted uses stated
within the Code, and ensures the list of permitted uses is inclusive enough to provide the services
demanded by the Town’s residents. It also includes provisions for the siting of communication
facilities.

C. STAFF RECOMMENDATION

Based on the analysis provided below and other factors contained in this report, Staff recommends
approval of the ordinance amending the Government Property Zoning, GP section of the LDC to
remedy the outlined deficiencies.

D. ANALYSIS

The Land Development Code provides that all proposed amendments to the LDC shall be
evaluated by the Administrative Official, the Local Planning Agency and the Town Council, and
that, in evaluating the proposed amendment, the criteria in Subsection 13-306(b) shall be
considered. All portions of this report are hereby incorporated into all portions of this analysis.
The following is a staff analysis of the criteria as applied to this ordinance.

1. Whether the proposal is consistent with the Comprehensive Plan, including the
adopted infrastructure minimum levels of service standards and the concurrency
management program.

Analysis: See Section “A”, Background and Section “B”, Proposed Changes of this report.
As presented in Sections “A” and “B”, the proposed ordinance provides a site plan review
procedure consistent with State Law that allows for site planning of government facilities
that serve the public. The amendment also provides a provision to accommodate
communication facilities as demand for such service continues to grow. The program, as
proposed conforms to the following policy of CDMP below:

Policy 1.1.14: Discourage land use patterns indicative of urban sprawl in the Future
Land Use Map and any amendment applications by encouraging
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compact development, mixed use where appropriate and efficient use
of public facility capacity and resources.

Policy 1.4.2: Work with county and regional utility service providers, as needed, to
help locate suitable land for expansion or replacement of their
operations and services.

Finding: Complies

2. Whether the proposal is in conformance with all applicable requirements of this Code
of Ordinances, including this chapter.

Analysis: See Section “A”, Background and Section “B”, Proposed Changes of this report.
The proposed ordinance conforms with the Town’s LDC’s. A review of the LDC’s found
no conflicts. The amendment brings the Town’s code into alignment with State Statute
and the Town’s CDMP.

Finding: Complies.

3. Whether, and the extent to which, land use and development conditions have changed
since the effective date of the existing regulations, and whether such changes support
or work against the proposed change in land use policy.

Analysis: See Section “A”, Background and Section “B”, Proposed Changes of this report.
The current GP district was largely reflected of a dated code copied over from Miami-Dade
County when the Town established its own LDC. This update properly aligns the GP
district to the Town’s CDMP and State law.

Finding: Complies.

4. Whether, and the extent to which, the proposal would result in any incompatible land
uses, considering the type and location of uses involved, the impact on adjacent or
neighboring properties, consistency with existing development, as well as
compatibility with existing and proposed land use.

Analysis: See Section “A”, Background and Section “B”, Proposed Changes of this report,
and Criteria 1 and 3. The proposed ordinance properly aligns the GP code with the Town’s
LDC.

Finding: Complies.

S. Whether, and the extent to which, the proposal would result in demands on
transportation systems, public facilities and services, exceeding the capacity of such
facilities and services, existing or programmed, including schools, transportation,
water and wastewater services, solid waste disposal, drainage, water supply,
recreation, education, emergency services, and similar necessary facilities and
services.

Analysis: The proposed ordinance does not impact the above systems.

Finding: Complies.
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10.

Whether, and the extent to which, the proposal would result in adverse impacts on
the natural environment, including consideration of wetland protection, preservation
of any groundwater aquifers, wildlife habitats, and vegetative communities.

Analysis: The proposed ordinance does not impact the above systems.
Finding: Complies.

Whether, and the extent to which, the proposal would adversely affect the property
values in the affected area, or adversely affect the general welfare.

Analysis: See Section “A”, Background and Section “B”, Proposed Changes of this report.
The proposed ordinance properly aligns the GP provisions with the Town’s code and State
law, while also ensuring the Town has at its capacity to site facilities need to serve its
residents. This includes the ability to site communication facilities on Town property thus
easing the burden from privately owned lands. The result is improved service delivery
which contributes to increased property values.

Finding: Complies.

Whether the proposal would result in an orderly and compatible land use pattern.
Any positive and negative effects on such pattern shall be identified.

Analysis: See Section “A”, Background, Section “B”, Proposed Changes, and Criterion 7
of this report.

Finding: Complies.

Whether the proposal would be in conflict with the public interest, and whether it is
in harmony with the purpose and intent of this chapter.

Analysis: See Section “A”, Background, Section “B”, Proposed Changes, and Criteria 1,
3, and 7 of this report. No portion of the proposed amendment is in conflict with the
existing regulations of the LDC. The proposed ordinance provides an opportunity for to
ensure the Town has the capacity to provide services demanded by its residents.

Finding: Complies.

Other matters which the Local Planning Agency or the Town Council, in its legislative
discretion, may deem appropriate.

Analysis: See Summary Section and all portions of this analysis. The Local Planning
Agency and the Town Council may consider other appropriate factors to determine whether
the proposed FLUM amendment is appropriate and consistent with the public interest. The
Analysis Section addressed the conditions suggested by the Planning and Zoning Board.

Finding: As determined by the Town Council.

Government Property Zoning Update
Page 4 of 4



Ordinance No. 17-
Page 1 0of 10

ORDINANCE NO. 17-

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA RELATING TO
GOVERNMENTAL FACILITIES; AMENDING DIVISION
24, ENTITLED ”GP GOVERNMENTAL PROPERTY
DISTRICT,” OF ARTICLE 1V, ZONING DISTRICT
REGULATIONS, OF CHAPTER 13, LAND DEVELOPMENT
CODE; ESTABLISHING PROVISIONS FOR THE REVIEW
AND APPROVAL OF GOVERNMENTAL FACILITIES;
PROVIDING FOR COMPLIANCE WITH STATE STATUES;
PROVIDING FOR ADOPTION OF RECITALS; PROVIDING
FOR REPEAL OF LAWS IN CONFLICT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION INTO
THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE.
(Nelson Rodriguez)

WHEREAS, on March 12, 2013, the Town adopted Ordinance No. 13-155, which among
other provisions, provided for the siting, construction and review of governmental facilities on
publicly owned land, and whereby through either purchase or sale of such land, said land is
automatically rezoned as result of such transaction; and

WHEREAS, the adopted provisions, which were largely copied from the prior Miami-
Dade County Code, do not provide for the standard zoning procedures when changing the
permitted use of land; and

WHEREAS, it is generally accepted that government facilities are required to deliver the
necessary services to ensure the general health, safety and welfare, of its citizens; and that such
facilities are commonly located in a variety of zoning districts where such lands are available, or

most practicable to ensure the delivery of such services; and

Additions to the text are shown in underlined; deletions from the text are shown in strikethrough.
Omitted portions of this ordinance are shown as “*  *  *”,
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WHEREAS, to that end, and consistent with other governments in the practice of their
service delivery, and as provided in large part by Chapter 13 of the Town’s Code, an exclusive site
plan review procedure is provided for to ensure the availability of needed facilities to deliver the
services desired and demanded by Town residents; and

WHEREAS, the proposed ordinance clarifies the exclusive site plan procedure afforded
to the Town, and deletes other outdated provisions; and

WHEREAS, on October 6, 2015, the Town Council directed the Town Manager to explore
amendments to the Town Code that would provide for a procedure to authorize the location of
telecommunication equipment and facilities on Town owned property; and

WHEREAS, the proposed ordinance makes such equipment and facilities possible, subject
to notice and public hearing requirements before the Town Council; and

WHEREAS, the Administrative Official reviewed the proposed amendment and
recommends approval, as set forth in the Staff Analysis and Recommendation dated November
14, 2017, and incorporated into this Ordinance by reference; and

WHEREAS, the Town Council appointed the Planning and Zoning Board as the Local
Planning Agency (LPA) for the Town pursuant to Section 163.3174, Florida Statutes; and

WHEREAS, on November 14, 2017, after conducting a properly noticed public hearing,
the Planning and Zoning Board, acting in its capacity as the Local Planning Agency, acted in
accordance with state law, and in specific compliance with Section 163.3174, Florida Statutes and
reviewed and recommended approval to the Miami Lakes Town Council; and

WHEREAS, on <DATE> |, 2017, the Town Council after conducting a properly

noticed public hearing adopted the item for First Reading; and

Additions to the text are shown in underlined; deletions from the text are shown in strikethrough.
Omitted portions of this ordinance are shown as “*  *  *”,
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WHEREAS, on <DATE> | 2017, after conducting a properly noticed public hearing
and considering the recommendations of the public, the Local Planning Agency, and the
Administrative Official; the Town Council finds that the proposed amendment is consistent with
the Town of Miami Lakes Comprehensive Plan and the criteria for evaluation of an amendment to
the Land Development Code at section 13-306(b) of the Town Code; and

WHEREAS, to that end, the Town Council of the Town of Miami Lakes hereby finds and
declares that adoption of this Ordinance is appropriate and advances the public interest.

THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
MIAMI LAKES AS FOLLOWS:

Section 1. Recitals. Each of the above stated recitals are true and correct and are

incorporated herein by this reference.

Section 2. Amendment. Division 24, of Article IV of Chapter 13, entitled “GP

Governmental Property District,” of the Town’s Land Development Code is hereby amended as
provided at Exhibit A:

Section 3. Repeal of Conflicting Provisions. All provisions of the Code of the Town of

Miami Lakes that are in conflict with this Ordinance are hereby repealed.

Section 4. Severability. The provisions of this Ordinance are declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this ordinance but they shall remain in effect, it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Inclusion in the Town Code. It is the intention of the Town Council, and it

is hereby ordained, that the provisions of this Ordinance shall become and be made part of the

Additions to the text are shown in underlined; deletions from the text are shown in strikethrough.
Omitted portions of this ordinance are shown as “*  *  *”,
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Town Code and that if necessary the sections of this Ordinance may be renumbered or re-lettered
to accomplish such intentions; and that the word “Ordinance” shall be changed to “Article”,
“Division” or other appropriate word.

Section 6. Effective Date. That this Ordinance shall be effective immediately upon its

adoption on second reading.

The foregoing Ordinance was offered by Councilmember ,

who moved its adoption on first reading. The motion was seconded by Councilmember

and upon being put to a vote, the vote was as follows:

FIRST READING

The foregoing ordinance was offered by Councilmember who moved
its adoption on first reading. The motion was seconded by Councilmember
and upon being put to a vote, the vote was as follows:

Mayor Manny Cid

Vice Mayor Frank Mingo
Councilmember Tim Daubert
Councilmember Luis Collazo
Councilmember Ceasar Mestre
Councilmember Nelson Rodriguez
Councilmember Marilyn Ruano

Passed on first reading this day of ,2017.

[THIS SPACE INTENTIALLY LEFT BLANK]

Additions to the text are shown in underlined; deletions from the text are shown in strikethrough.
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SECOND READING

The foregoing ordinance was offered by Councilmember who moved
its adoption on second reading. The motion was seconded by Councilmember
and upon being put to a vote, the vote was as follows:

Mayor Manny Cid

Vice Mayor Frank Mingo
Councilmember Luis Collazo
Councilmember Tim Daubert
Councilmember Ceasar Mestre
Councilmember Nelson Rodriguez
Councilmember Marilyn Ruano

Passed and adopted on second reading this day of ,2017.

Manny Cid
MAYOR

Attest:

Gina Inguanzo
TOWN CLERK

Approved as to form and legal sufficiency:

Raul Gastesi, Jr.
Gastesi & Associates, P.A.
TOWN ATTORNEY

Additions to the text are shown in underlined; deletions from the text are shown in strikethrough.
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EXHIBIT A
ORDINANCE

Additions to the text are shown in underlined; deletions from the text are shown in strikethrough.
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CHAPTER 13 LAND DEVELOPMENT CODE

* * *

ARTICLE IV ZONING DISTRICT REGULATIONS

* * *

DIVISION 24 GP-GF-GOVERNMENTAL FACILITIES PROPERTY DISTRICT

13-842.  Uses permitted.
The Town Council may establish the uses listed in this Division without regard to the zoning or
use classification of any particular site or location of any governmental facility on any lands leased
or owned by a governmental entity within the Town’s jurisdiction. The procedure to establish
such facilities as provided in this Division shall be exclusive to the Town. Ne-Jand-bedy-efsvater

2
- a a
Cl Cl i

other-thanthetoHowing:
(at)  Public parks, playgrounds and buildings, and structures supplementary and incidental to
such uses;

(b2) Fire stations;

(c3) Police stations;

(d4) Public auto inspection stations;

(e5) Public water and sewer treatment and distribution facilities;

(f6)  Public libraries;

(g#) Public buildings and centers;

(h&)  Public hospitals, nursing homes and health facilities;

(19)  Public auditoriums, arenas, museums, art galleries;

(J#9) Maximum and minimum detention facilities;

(kH) Solid waste collection and disposal facilities;

(1+2) Public maintenance and equipment yards;

(m43) Public bus stations and rapid transit stations and facilities;

(n44) Public airports_and heliports;

(0) Utilities, including telecommunication facilities;

(p) Equipment yards, plant nurseries;

(g+5) And other similar governmental uses_or other facilities which serve the general health and
welfare of the public.

Additions to the text are shown in underlined; deletions from the text are shown in strikethrough.
Omitted portions of this ordinance are shown as “*  *  *”,
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b—Exclusive site plan review procedure.

The site plan procedures in this Division shall be exclusive to the Town as further provided below:

(a)

Public hearing and notice required. The Town Council may only authorize the erection,

(b¥H

construction and operation of the governmental facilities enumerated in_this Division
Subseetion{a)rabeve by resolution following public hearing. The said public hearing shall
be held upon at least 15 days' notice of the time and place of such hearing published in a
newspaper of general circulation in the Town, which publication shall include the time and
place of hearing before the Town Council. A courtesy notice containing general
information as to the date, time, and place of the hearing, the property location and general
nature of the application may be mailed to the property owners of record, within a radius
of 300 feet of the property described in the application, or such greater distance as the
Director may prescribe; provided, however, that failure to mail or receive such courtesy
notice shall not affect any action or proceeding taken hereunder. To provide additional
notice to the public, the property shall be posted by a sign or signs indicating the action
desired and the time and place of the public hearing thereon. Failure to post such property
shall not affect any action taken hereunder. At the public hearing the Town Council shall
consider, among other factors, the type of function involved, the public need therefor, the
existing land use pattern in the area, alternative locations for the facility and the nature of
the impact of the facility on the surrounding property. After considering these said factors,
the Town Council shall take such action as is necessary to provide for and protect the public
health, safety and welfare of the citizens and residents of the Town of Miami Lakes.

In the event the Town Council authorizes the construction, erection, use or operation of a
governmental facility in accordance with the procedures delineated above, or in the event

Additions to the text are shown in underlined; deletions from the text are shown in strikethrough.
Omitted portions of this ordinance are shown as “*  *  *”,
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(c)

(d)

the Council otherwise determines that Fewn-ewned property should be utilized by the
Town for a particular public purpose, the property shall be posted by a sign or signs
conspicuously located thereon indicating the governmental facility or use authorized for
the property. Such sign or signs may be removed upon the commencement of construction.
The Town Manager or designee shall periodically check the property to ensure that the
signs provided for in this subsection remain in existence and accurately depict the proposed
use of the subject property. This subsection shall be construed as directory only and failure
to comply with the provisions hereof shall not affect the validity of the Town Council's
action authorizing the use of the property for the designated purposes.

Notice exemption. Any facility which is designated as or intended to be operated as a
domestic violence center at the time of consideration, planning, erection, construction or
acquisition, shall be exempt from the notice and public hearing provisions set forth in
Subsection (b) above.

Minor site plan amendments. The Administrative Official, upon a determination that a

(e)

requested site plan change of a previously approved governmental facility is minor,
shall have the authority to review and approve, approve with modifications and/or
conditions or deny the minor change or amendment, providing the amended site plan
complies with the following:

(D) Is compliant with the minimum requirements of this code;

(2) Does not increase the intensity of the project;

3) Does not violate any conditions of the original approval;

(4) Does not increase the floor area of the project;

(5) Is compliant with concurrency requirements; and

(6) Satisfactorily addresses land use compatibility, buffering, screening, and

landscaping.
Deferral. A council member may request a deferral of consideration of any item relating

()

to the construction, erection, use or operation of a governmental facility for up to 30 days
the first time the item appears on a council agenda or the first time the item is raised at a
Town Council meeting if the proposed construction, erection, use or operation of the
governmental facility affects that council member's district exclusively or primarily. Upon
the council member's invoking this right, discussion upon that item shall cease and the
council shall move to another item of business.

Issuance of permits upon_appeal. Notwithstanding any contrary provisions of this

Division, during an appeal of a development order for a government facility approved
pursuant to this section, zoning approvals relating to that development order being appealed
shall be issued upon the request of the applying government, providing that:

(1) The applying government indicates in writing that it will conform as necessary to
any subsequent changes mandated as a result of the appellate process by the court
or by the Town Council; and

(2) That other applicable requirements of law are met.

Additions to the text are shown in underlined; deletions from the text are shown in strikethrough.
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