
 

RESOLUTION NO.  18-____ 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES, FLORIDA, APPROVING THE AWARD OF 

A CONTRACT FOR RFP 2018-35, INFORMATION 

TECHNOLOGY SERVICES TO LANSIGHT TECHNOLOGY, 

LLC IN AN AMOUNT NOT TO EXCEED $745,000.00; 

AUTHORIZING THE TOWN MANAGER TO TAKE ALL 

NECESSARY STEPS TO IMPLEMENT THE TERMS AND 

CONDITIONS OF THE CONTRACT; AUTHORIZING THE 

TOWN MANAGER TO EXPEND BUDGETED FUNDS; 

AUTHORIZING THE TOWN MANAGER TO EXECUTE THE 

CONTRACT; PROVIDING FOR INCORPORATION OF 

RECITALS; PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the Town of Miami Lakes (the “Town”) requires comprehensive 

information technology services that will support the Town’s future growth potential; and 

WHEREAS, Section 5(b) of the Town’s Procurement Ordinance 17-203 provides that 

procurements in excess of $15,000 shall require the use of competitive sealed bidding; and 

WHEREAS, in accordance with Section 5 of Town Ordinance 17-203, the Town issued 

a Request for Proposals (“RFP”) No. 2018-35 on July 30, 2018, for Information Technology 

Services; and 

WHEREAS, the RFP was advertised online via two public bidding websites, 

DemandStar and Public Purchase, and was physically posted in the Government Center Lobby; 

and 

WHEREAS, the Town received three (3) proposals by the proposal deadline, of which 

two (2) were deemed responsive; and 

WHEREAS, an Evaluation Committee (“Committee”) was appointed, comprising of (1) 

Germán Cure, Manager of Strategic Planning, Performance, and Innovation, (2) Ismael Diaz, 



Page 2 of 5 

Resolution No._____ 

 

Chief Financial Officer, (3) Lourdes Rodriguez, Building Department Manager, and (4) Daniel 

Angel, Business Operations Supervisor; and 

WHEREAS, the Committee met on September 21, 2018 to evaluate the responsive 

proposals and established a ranking based on the evaluation criteria provided for in the 

solicitation; and  

WHEREAS, in accordance with the established ranking, the Committee recommended 

awarding a contract to Lansight Technology, LLC. as the highest-ranked proposal to provide IT 

Services for the Town; and  

WHEREAS, the Town Manager concurs with the Committee’s findings and 

recommends the approval of a contract with Lansight Technology, LLC. for Information 

Technology Services in an amount not to exceed $745,000.00 for a five-year period; and 

WHEREAS, the Town Council approves the recommendations of the Town Manager 

and authorizes the Town Manager to enter into a contract with Lansight Technology, LLC. for 

Information Technology Services in an amount not to exceed $745,000.00 for a five-year period. 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 

THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: 

 Section 1. Recitals.  The foregoing Recitals are true and correct and incorporated 

herein by this reference. 

 Section 2. Approval of the Contract.  The Town Council hereby approves the 

award of a contract to Lansight Technology, LLC. in substantially the form attached hereto as 

Exhibit “A” for Information Technology Services in an amount not to exceed $745,000.00 for a 

five-year period (hereinafter referred to as “Contract”). 
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 Section 3.   Authorization of Town Officials.  The Town Manager, his designee and 

the Town Attorney are authorized to take all steps necessary to implement the terms and 

conditions of the Contract. 

 Section 4.   Authorization of Fund Expenditure. The Town Manager is authorized 

to expend budgeted funds to implement the terms and conditions of this Resolution and the 

Contract. 

 Section 5.   Execution of the Contract. The Town Manager is authorized to execute 

the Contract with Lansight Technology, LLC. in an amount not to exceed $745,000.00 for a five-

year period and to execute any extension and/or amendments to the Contract, subject to approval 

as to form and legality by the Town Attorney. 

 Section 6.   Effective Date.  This Resolution shall take effect immediately upon 

adoption. 

 

THIS SPACE INTENTIONALLY LEFT BLANK
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Passed and adopted this _____ day of ___________________, 2018. 

The foregoing resolution was offered by     who moved its adoption. The 

motion was seconded by      and upon being put to a vote, the vote was 

as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo    

Councilmember Luis Collazo    

Councilmember Timothy Daubert   

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

 

       

Manny Cid 

MAYOR 

Attest:  

 

 

 

        

Gina Inguanzo 

TOWN CLERK 

 

 

Approved as to form and legal sufficiency:  

 

 

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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Town of Miami Lakes 

and 
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The Town of Miami Lakes Council: 
 
 

Mayor Manny Cid 
Vice Mayor Frank Mingo 

Councilmember Timothy Daubert 
Councilmember Luis Collazo 

Councilmember Caesar Mestre 
Councilmember Marilyn Ruano 

Councilmember Nelson Rodriguez 
 
 
 

Alex Rey, Town Manager 
The Town of Miami Lakes 

6601 Main Street 
Miami Lakes, FL 33014 
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 THIS AGREEMENT made this ___ day of _______________ in the year 2018 (“Agreement”) by 

and between the Town of Miami Lakes, Florida, hereinafter called the “Town,” and Lansight Technology, 

LLC, hereinafter called the “Contractor,” having a principal office at 299 Alhambra Circle, Suite 319, Coral 

Gables, FL 33134. 

RECITALS 
WHEREAS the Town of Miami Lakes issued RFP 2018-35 for IT Services on July 30, 2018; and 

WHEREAS, Contractor submitted its Proposal in response to the RFP by the proposal deadline; 

and 

WHEREAS, the Contractor’s Proposal was selected as the highest-ranked proposal by an 

Evaluation Committee charged with reviewing and ranking all responsive proposals received in response 

to the RFP; and 

WHEREAS, the Town has requested the Contractor to provide information technology consulting 

and support services (“Services”); and 

WHEREAS, the Contractor has the necessary expertise to provide the requested Services and has 

agreed to provide said Services. 

WITNESSETH, that the Town and the Contractor, for the considerations herein set forth, agree as 

follows: 

SECTION A. GENERAL TERMS & CONDITIONS 

A1. Definitions 
a. Agreement means this instrument, as may be amended from time to time, all change orders, 

directives, payments and other such documents issued under or in connection with this 
instrument. 

b. Additional Services means any work/services defined as such in this Agreement, secured in 
compliance with Florida Statutes and Town Code. 

c. Attachments means the Attachments to this Agreement which are expressly incorporated by 
reference and made a part of this Agreement as if set forth in full. 

d. Basic Services means the services that are expressly stated in the scope of work/services or those 
services so closely related in character as to be reasonably inferred to be included within the 
scope of work/services. 

e. Change Order means a written document ordering a change in the Agreement price or time, or a 
material change in the Services to be rendered. 

f. Contractor means the person, firm, entity, or corporation, which has entered into the Agreement 
to provide Services to the Town. 

g. Cure means remedial action taken by the Contractor to correct Service, performance, 
deliverables, or other contractual requirements that are not in compliance with the Agreement. 
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h. Cure Period means the period of time in which the Contractor is required to remedy deficiencies 
in the Services or compliance with the Agreement after receipt of a Notice to Cure from the Town 
identifying such deficiencies. 

i. Days means calendar days unless specifically stated otherwise. 

j. Errors means Services or work product prepared by the Contractor that are not correct or are 
incomplete, which results in the need for revision or re-issuance of the Services performed or 
developed based on the Services provided for under this Agreement. 

k. Project Manager means the Town’s designee who will manage and monitor the Services to be 
performed under this Agreement. 

l. Scope of Service(s)/Work means the activities, tasks, objectives, deliverables, and completion of 
work provided for under this Agreement. 

m. Services or Work mean all necessary and inferable labor, material, equipment, and services, 
whether or not specifically stated, required by the Agreement to provide the Scope of 
Service(s)/Work. 

n. Town Council means the legislative body of the Town of Miami Lakes. 

o. Town Manager means the duly appointed chief administrative officer of the Town of Miami Lakes 
or designee. 

p. Town or Owner means the Town of Miami Lakes, Florida, a Florida municipal corporation, the 
public agency which is a party hereto and for which this Agreement is to be performed. In all 
respects hereunder, Town’s performance is pursuant to Town’s position as the owner of a Project. 
In the event the Town exercises its regulatory authority as a governmental body, the exercise of 
such regulatory authority and the enforcement of any rules, regulations, codes, laws and 
ordinances will be deemed to have occurred pursuant to Town’s authority as a governmental 
body and will not be attributable in any manner to Town, as the owner, as a party to this 
Agreement. For purposes of this Agreement, “Town” without modification means the Town 
Manager. 

q. Work Order means a document approved and issued by the Town authorizing the performance 
of Additional Services to be provided by the Contractor. 

r. Work Order Proposal means a document prepared by the Contractor, at the request of the Town 
for Services to be provided by the Contractor. 

A2. General 

A2.01. Authority of the Town’s Program Manager 

The Town Manager hereby authorizes the Program Manager to determine, all questions of any 
nature whatsoever arising out of, under or in connection with, or in any way relating to the 
providing of the Programs in accordance with the Agreement.  The Program Manager shall have 
authority to act on behalf of the Town to the extent provided by the Contract, unless otherwise 
modified in writing by the Town. 

All interpretations and recommendations of the Program Manager shall be consistent with the 
intent of the Agreement.  All interpretations of the Agreement shall be issued by the Town’s 
Procurement Manager, which shall be binding upon the Contractor. 
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A2.02. Standard of Care 

Contractor is solely responsible for the technical accuracy and quality of its Services. Contractor 
must perform due diligence, in accordance with best industry practices, performing the Services 
under this Agreement.  Contractor will be responsible for the professional quality, technical 
accuracy and coordination of all reports, and other documents furnished by the Contractor under 
this Agreement.  Contractor must, without additional compensation, correct or revise any errors, 
omissions, or deficiencies in its reports, documents, or other Services. 

A2.03. Subcontractors 

Contractor is not permitted to subcontract any of the Services under this Contract without the 
prior written consent of the Town Manager or designee. 

In the event subcontracting is permitted, Contractor is solely responsible for all acts and omissions 
of its Subcontractors.  Nothing in the Contract Documents creates any contractual relationship 
between any Subcontractor and the Town.  Contractor is responsible for the timely payment of 
its Subcontractors and suppliers as required by Florida Statute Chapter 218.735.  Failure to comply 
with these payment requirements will place the Contractor in default of the Contract. 

Contractor must not employ any subcontractor against whom Town may have a reasonable 
objection.   

Contractor must utilize the Subcontractors identified in its Proposal submission.  The 
replacement, addition, or deletion of any Subcontractor(s) will be subject to the prior written 
approval of the Town Manager or designee.   

A2.04. Taxes 

Contractor shall pay all applicable sales, consumer, use and other taxes required by law.  
Contractor is responsible for reviewing the pertinent state statutes involving state taxes and 
complying with all requirements. 

A2.05. Change Orders 

The Town reserves the right to order changes which may result in additions to or reductions in 
the Agreement and which are within the general scope of the Agreement and all such changes 
shall be authorized only by a Change Order approved in advance and issued in accordance with 
provisions of the Town and the Agreement.   

Any changes to the Agreement must be contained in a written document, executed by the both 
parties. However, under circumstances determined necessary by Town, Change Orders may be 
issued unilaterally by Town. 

A2.06. Work Orders 

When the Town Manager has determined to utilize Contractor for additional services or for 
services in connection with a specific project, the Town Manager will request in writing, a Work 
Order Proposal from the Contractor based on the proposed Scope of Services provided to the 
Contractor in writing by the Town Manager.  The Contractor, the Town Manager, and others if 
appropriate, may have preliminary meetings, if warranted, to further define the Scope of Services 
and to resolve any questions.  The Contractor will then prepare a Work Order Proposal following 
the format provided by or acceptable to the Town, indicating the proposed Scope of Services, 
total time for performance, time for performance of each task, phase or deliverable, staffing 
including proposed hours per individual and/or classification, proposed fees, Subcontractors, and 



PSA for IT Services 8 2018-35 
 

deliverable items and/or documents.   The Town, at its sole discretion may provide the Contractor 
with a standardized Work Order Proposal Form to be used for all requests. 

The Town Manager may accept the Work Order Proposal as submitted, reject the Work Order 
Proposal, or negotiate revisions to the Work Order Proposal.  Upon successful conclusion of 
negotiations, the Contractor may be required to submit a revised final Work Order Proposal.  If 
negotiations cannot be successfully completed, the Town Manager may terminate negotiations 
and may request a Work Order Proposal from another consultant under contract with the Town 
or secure such services through other means available to the Town. Upon approval of the Work 
Order Proposal the Town Manger will issue a written Work Order assigning the Project to the 
Contractor.   

It is understood that a Work Order or Notice to Proceed may be issued under this Agreement at 
the sole discretion of the Town Manager and that the Contractor has no expectation, entitlement, 
right to or privilege to receive a Work Order and/or Notice to Proceed for any additional service 
or project.  The Town reserves, at all times, the right to perform any or all Professional Services 
in-house, or with other private professional firms or to discontinue or withdraw any or all projects 
or tasks or to exercise any other choice allowed by law. 

This Agreement does not confer on the Contractor any particular, exclusive or special rights to 
any additional service required by the Town.  Outside of this Agreement, the Contractor may 
submit proposals and/or qualifications for any professional services, which the Contractor is 
qualified to perform, in response to any public solicitation issued by Town. 

A2.07. Deletion or Modification of Services 

The Town may during the term of the Agreement make modifications to the Services being 
provided.  If the Contractor and the Town agree on modifications or revisions to any Services such 
changes shall be made through the execution of a change order executed by both parties. 

A2.08. Independent Contractor 

The Contractor is engaged as an independent business and agrees to perform Work as an 
independent contractor.  In accordance with the status of an independent contractor, the 
Contractor covenants and agrees that the Contractor will conduct business in a manner consistent 
with that status, that the Contractor will not claim to be an officer or employee of the Town for 
any right or privilege applicable to an officer or employee of the Town, including, but not limited 
to: worker’s compensation coverage; unemployment insurance benefits; social security coverage; 
retirement membership, or credit. 

A2.09. Defense of Claims 

Should any claim be made or any legal action brought in any way relating to the Work under the 
Agreement, the Contractor shall diligently render to the Town any and all assistance which the 
Town may require of the Contractor. 

A2.10. Coordination of Work 

The Contractor shall perform all Services in a manner that will minimize disruption to Town’s 
normal operations.  Necessary disruptions should occur after normal Town working hours.  Where 
this is not possible Services shall be scheduled and coordinated in advance with the Program 
Manager. 
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A2.11. Contract Extension 

The Town reserves the right to require Contractor to extend the contract past the then-current 
term, including any exercised options to renew, for a period of up to ninety (90) days in the event 
that a subsequent contract has not yet been awarded. Additional extensions beyond the initial 90 
days may occur as-needed by the Town and as mutually agreed upon by the Town and the 
Contractor. 

A2.12. Invoicing 

Contractor shall provide the Town with an invoice once per month for the Work performed in the 
prior month.  At a minimum the invoice must contain the following information: 

• Name and address of the Contractor 
• Purchase Order number 
• Contract number 
• Date of invoice 
• Invoice number (Invoice numbers cannot be repeated) 
• Name and Type of Services,  
• List of participants.  
• Timeframe covered by the invoice 
• Total Value of invoice 

Failure to include the above information will delay payment.  Payments will not be made based 
on statements of accounts. 

The Town will take action to pay, reject or make partial payment on an invoice in accordance with 
the Florida Local Government Prompt Payment Act.  No payments shall be due or payable for 
Work not performed or materials not furnished or where the Work has not been accepted by the 
Town.  If there is a dispute with regard to an invoice, the Town will pay the amount not in dispute 
and reject the remainder that is in dispute. 

A3. Performance 

A3.01. Performance and Delegation 

The Services to be performed hereunder must be performed by the Contractor or Contractor’s 
own staff, unless otherwise provided in this Agreement, or approved, in writing by the Town 
Manager. Said approval will not be construed as constituting an agreement between the Town 
and said other person or firm and the Town assumes no liability or responsibility for any 
subcontractor. 

A3.02. Removal of Unsatisfactory Personnel 

The Project Manager or Town Manager may make written request to Contractor for the prompt 
removal and replacement of any personnel employed or retained by the Contractor to provide 
and perform Services pursuant to the requirements of this Agreement. The Contractor must 
respond to the Town within seven (7) calendar days of receipt of such request with either the 
removal and replacement of such personnel or written justification as to why that may not occur.   
All decisions involving personnel will be made by the Town. Such request will solely relate to said 
employees working under this Agreement and not as employees of the Contractor or 
subcontractor. 
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A3.03. Contractor Key Staff 

The parties acknowledge that Contractor was selected by the Town, in part, on the basis of 
qualifications of particular staff identified in Contractor’s response to Town’s solicitation, 
hereinafter referred to as “Key Staff”.  Contractor must ensure that Key Staff are available for 
Services hereunder as long as said Key Staff are in Contractor’s employ.  Contractor must obtain 
prior written acceptance of Project Manager to change Key Staff.  Contractor must provide the 
Project Manager with such information, as may be necessary, to determine the suitability of 
proposed new Key Staff personnel. The Project Manager will act reasonably in evaluating Key Staff 
qualifications. Such acceptance will not constitute any responsibility or liability for the individual’s 
ability to perform. 

A3.04. Time for Performance 

The Contractor agrees to start all Services hereunder upon execution of the Agreement and 
complete each, task within the time stipulated in the Agreement.  Time is of the essence with 
respect to performance of this Agreement.   

A reasonable extension of the time for completion of various tasks may be granted by the Town 
Manager should there be a delay on the part of the Town in fulfilling its obligations under this 
Agreement as stated herein.  Such extension of time shall not be cause for any claim by the 
Contractor for extra compensation. 

A3.05. Method of Performing the Services 

The apparent silence of the Agreement as to any detail, or the apparent omission from them of a 
detailed description concerning any Services to performed, shall be regarded as meaning that only 
the best general practice is to prevail and that only material and workmanship of the best quality 
is to be used, and interpretation of the Agreement shall be made upon that basis. 

A3.06. Protection of Property, Utilities, and the Public 

The Contractor shall protect public and private property from damage or loss arising in connection 
with the providing the Services and take all necessary precautions to prevent accidents and 
injuries to persons or property on or near the Work.   

The Contractor shall be completely responsible for, and shall replace and make good all loss, 
injury, or damage to any property of the Town or private property, which may be caused by 
Contractor. 

A3.07. Labor Materials, Equipment, and Sales 

Contractor shall provide for all labor, materials equipment, supplies, consumables, transportation 
and other incidental items necessary to provide the Services.  The Town at its sole discretion may 
have purchase equipment or materials to be used under this Agreement, such as hardware, 
software, and similar items or have the Contractor purchase the equipment on behalf of the 
Town.   

A4. Default 

A4.01. General 

If Contractor fails to comply with any term or condition of this Agreement, or fails to perform any 
of its obligations hereunder, then Contractor will be in default.  Upon the occurrence of a default 
hereunder the Town, in addition to all remedies available to it by law, may immediately, upon 
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written notice to Contractor, terminate this Agreement whereupon all payments, advances, or 
other compensation paid by the Town to Contractor while Contractor was in default must be 
immediately returned to the Town.  Contractor understands and agrees that termination of this 
Agreement under this section does not release Contractor from any obligation accruing prior to 
the effective date of termination.  The Town, at its sole discretion, may allow the Contractor a 
specified time to correct a default. 

A4.02. Conditions of Default 

A finding of default and subsequent termination for cause may include, without limitation, any of 
the following: 

(i) Contractor fails to obtain or maintain the required insurance. 

(ii) Contractor fails to comply, in a substantial or material sense, with any of its duties under this 
Agreement, with any terms or conditions set forth in this Agreement or in any agreement it 
has with the Town, beyond the specified period allowed to cure such default. 

(iii) Contractor fails to commence the Services within the time provided or contemplated herein, 
or fails to complete the Services in a timely manner as required by this Agreement. 

A4.03. Time to Cure Default; Force Majeure 

Town through the Town Manager will provide written notice to Contractor as to a finding of 
default, and Contractor must take all necessary action to cure said default within time stipulated 
in said notice, after which time the Town may terminate the Agreement.  The Town, at its sole 
discretion, may allow additional days to perform any required cure if Contractor provides written 
justification deemed reasonably sufficient. 

Should any such failure on the part of Contractor be due to a condition of Force Majeure as the 
term is interpreted under Florida Law, then the Town may allow an extension of time reasonably 
commensurate with the cause of such failure to perform or cure. 

A5. Termination of Agreement 

A5.01. Town’s Right to Terminate 

The Town Manager has the right to terminate this Agreement for any reason or no reason, upon 
thirty (30) days’ written notice. Upon termination of this Agreement, documents, analysis, 
materials, and/or reports, including all electronic copies related to Services authorized under this 
Agreement, whether finished or not, must be turned over to the Town. The Contractor will be 
paid for the Services performed and accepted, provided that said documentation is turned over 
to the Project Manager or Town Manager within ten (10) business days of termination. 

A5.02. Contractor’s Right to Terminate 

The Contractor shall have the right to terminate this Agreement, in writing, following breach by 
the Town, if the breach of the Agreement has not been corrected within thirty (30) days from the 
date of the Town’s receipt of a written statement from Contractor specifying its breach of its 
duties under this Agreement. 

A5.03. Termination Due to Undisclosed Lobbyist or Agent 

Contractor warrants that it has not employed or retained any company or person, other than a 
bona fide employee working solely for the Contractor to solicit or secure this Agreement and that 
he or she has not paid or agreed to pay any person, company, corporation, individual, or firm, 
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other than a bona fide employee working solely for the Contractor any fee, commission, 
percentage, gift, or other consideration contingent upon or resulting from the award or making 
of this Agreement. 

For the breach or violation of this provision, the Town has the right to terminate this Agreement 
without liability and, at its sole discretion, to deduct from the contract price, or otherwise recover, 
the full amount of such fee, commission, percentage, gift, or consideration. 

A5.04. Fraud & Misrepresentation 

The Town may terminate this Agreement with any person, individual, corporation, entity, or 
affiliate that attempts to meet its contractual obligations with the Town through fraud, 
misrepresentation, conflicts of interest, or material misstatement.  Such person, individual, 
corporation, entity, or affiliate shall be responsible for all direct or indirect costs associated with 
termination or cancellation. 

A5.05. Funds Availability 

Funding for this Agreement is contingent on the availability of funds and the Agreement is subject 
to amendment or termination due to lack of funds, reduction of funds and/or change in 
regulations, upon thirty (30) days’ notice. 

A6. Documents and Records 

A6.01. Ownership of Documents 

All documents, analysis, materials, computer files, and reports prepared or obtained under this 
Agreement, as well as all data collected, including all electronic digital copies, will be considered 
works made for hire and are the property of the Town, without any restriction or limitation on 
their use.  Upon expiration or termination of the Agreement the Contractor must turn over all 
records, documents and data, whether used or not used, including electronic data as required 
under Florida Statute 119.0701(d). Contractor is to keep copies of all such records, documents, or 
data for its records.  However, this Article will continue in full force and effect after the expiration 
or termination of this Agreement. 

A6.02. Delivery upon Request or Cancellation 

Failure of the Contractor to promptly deliver all such documents in the possession of the 
Contractor, both hard copy and digital, to the Town Manager within ten (10) days of cancellation, 
or within ten (10) days of request by the Town Manager, will be just cause for the Town Manager 
to withhold payment of any fees due Contractor until Contractor delivers all such documents.  
Contractor will have no recourse from these requirements. 

A6.03. Nondisclosure 

To the extent allowed by law, Contractor agrees not to divulge, furnish, or make available to any 
third person, firm, or organization any information or documentation related to this Agreement, 
without Town Manager’s prior written consent, or unless incident to the proper performance of 
the Contractor’s obligations hereunder, or in the course of judicial or legislative proceedings 
where such information has been properly subpoenaed, any non-public information concerning 
the services to be rendered by Contractor hereunder, and Contractor must require all of its 
employees, agents and Subcontractors comply with the provisions of this paragraph.  Contractor 
will be entitled to limited use of the information and documents related to this Agreement, which 
will be used for the sole purpose of marketing to generate new business clients. 
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A6.04. Access to and Review of Records 

Town shall have the right to inspect and copy, at Town’s expense, the books and records and 
accounts of Contractor which relate in any way to the Agreement.  The Contractor agrees to 
maintain an accounting system that provides for accounting records that are supported with 
adequate documentation and adequate procedures for determining allowable costs. 

A6.05. Maintenance of Records 

Contractor will keep adequate records and supporting documentation, which concern or reflect 
its Services hereunder.  Records subject to the provisions of Public Record Law, Florida Statutes 
Chapter 119, must be kept in accordance with statute.  Otherwise, the records and 
documentation will be retained by Contractor for a minimum of three (3) years from the date of 
termination of this Agreement or the date the Project is completed, whichever is later.  Town, or 
any duly authorized agents or representatives of Town, has the right to audit, inspect, and copy 
all such records and documentation as often as they deem necessary during the period of this 
Agreement and during the three (3) year period noted above; provided, however such activity will 
be conducted only during normal business hours. The Contractor agrees to furnish copies of any 
records necessary, in the opinion of the Town Manager, to approve any requests for payment by 
the Contractor. 

Contractor shall also comply with the following requirements of the Florida Public Records Law 
including: 

(i) Contractor must keep and maintain all public records required by the Town in order to perform 
services under this Agreement. 

(ii) Upon request from the Town’s custodian of public records, Contractor shall provide the Town 
with a copy of the requested public records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law. 

(iii) Contractor shall ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for the 
duration of the Agreement term and following completion of the contract if the Contractor 
does not transfer the records to the Town. 

(iv) Upon completion of the contract, Contractor shall transfer, at no cost, to the Town all public 
records in the possession of the Contractor, or keep and maintain public records required by 
the Town to perform the service under this contract. If the Contractor transfers all public 
records to the Town upon completion of the contract, the Contractor shall destroy any 
duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the Contractor keeps and maintains public records upon 
completion of the contract, the Contractor shall meet all applicable requirements for retaining 
public records. All records stored electronically must be provided to the Town, upon request 
from the Town’s custodian of public records, in a format that is compatible with the 
information technology systems of the Town. 

 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE 
TOWN’S CUSTODIAN OF PUBLIC RECORDS VIA PHONE (305) 364-6100 x 
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1138; EMAIL CLERK@MIAMILAKES-FL.GOV; OR MAIL AT TOWN OF MIAMI 
LAKES, 6601 MAIN STREET, MIAMI LAKES, FL 33014. 

A7. Insurance 
The Contractor must not start Services under this Agreement until the Contractor has obtained 
all insurance required hereunder and the Town Manager has approved such insurance.  Should 
the Contractor not maintain the insurance coverage required in this Agreement, the Town may 
cancel this Agreement or, at its sole discretion, must purchase such coverage and charge the 
Contractor for such coverage purchased. 

All deductibles or self-insured retentions must be declared to and be approved by the Town 
Manager.  The Contractor shall be responsible for the payment of any deductible or self-insured 
retentions in the event of any claim. 

A7.01. Companies Providing Coverage 

All insurance policies must be issued by companies authorized to do business under the laws of 
the State of Florida and satisfactory to the Town Manager.  All companies must have a Florida 
resident agent and be rated at least A(X), as per A.M. Best Company’s Key Rating Guide, latest 
edition. 

A7.02. Verification of Insurance Coverage 

The Contractor must furnish certificates of insurance to the Town Manager for review and 
approval prior to the execution of this Agreement. The Certificates must clearly indicate that the 
Contractor has obtained insurance of the type, amount and classification required by these 
provisions, in excess of any pending claims at the time of award to the Contractor.  Contractor 
must maintain coverage with equal or better rating as identified herein for the term of this 
Agreement.  Contractor must provide written notice to the Town Manager of any material change, 
cancellation or notice of non-renewal of the insurance within thirty (30) days of the change.  
Contractor must furnish a copy of the insurance policy or policies upon request of the Town 
Manager within ten (10) days of written request. 

A7.03. Forms of Coverage 

A7.03-1. Commercial General Liability 

This insurance shall be written in comprehensive form and shall protect the Contractor and the 
Town against claims arising from injuries to members of the public or damage to property of 
others arising out of any act or omission to act of the Contractor or any of its agents, employees, 
or subcontractors.  The limit of liability shall not be less than $500,000.00 per occurrence, 
combined single limit for Bodily Injury Liability and Property Damage Liability.  Coverage must be 
afforded on a primary and non-contributory basis and with a coverage form no more restrictive 
than the latest edition of the Commercial General Liability Policy, without restrictive 
endorsements, as filed by the Insurance Services Office, and must include: (1) Premises and/or 
Operations; (2) Independent contractors and Products and/or completed Operations; (3) Broad 
Form Property Damage, Personal Injury and a Contractual Liability Endorsement, including any 
hold harmless and/or indemnification agreement. 
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A7.03-2. Comprehensive Automobile & Vehicle Liability Insurance 

This insurance shall be written in comprehensive form and shall protect the Contractor and the 
Town against claims for injuries to members of the public and/or damages to property of others 
arising from the Contractor’s use of motor vehicles or any other equipment and shall cover 
operation with respect to onsite and offsite operations and insurance coverage shall extend to 
any motor vehicles or other equipment irrespective of whether the same is owned, non-owned, 
or hired.  The limit of liability shall not be less than $500,000.00 per occurrence, combined single 
limit for Bodily Injury Liability and Property Damage Liability.  Coverage must be afforded on a 
form no more restrictive that the latest edition of the Business Automobile Liability Policy, without 
restrictive endorsement, as filed by the Insurance Services Office. 

A7.03-3. Workers’ Compensation Insurance 

Coverage to apply for all employees for statutory limits as required by the State of Florida’s 
Statutory Workers’ Compensation Law and all applicable Federal laws.  The policy(ies) must 
include Employer’s Liability with minimum limits of $500,000.00 each accident and a waiver of 
subrogation. Should the Contractor be exempt from Florida’s Worker’s Compensation insurance 
requirement the Contractor must provide documentation from the State of Florida evidencing 
such exemption. 

A7.04. Modifications to Coverage 

The Town Manager reserves the right to require modifications, increases, or changes in the 
required insurance requirements, coverage, deductibles or other insurance obligations by 
providing a thirty (30) day written notice to the Contractor. Contractor must comply with such 
requests unless the insurance coverage is not then readily available in the national market, and 
may request additional consideration from Town accompanied by justification.   

A7.05. Certificate of Insurance 

Contractor shall provide the Town Manager or designee with Certificates of Insurance for all 
required policies within fourteen (14) days of notification of an award by the Town.  The 
Certificates of Insurance shall not only name the types of policy(ies) provided, but also shall refer 
specifically to this Contract and shall state that such insurance is as required by this Contract.  The 
Town reserves the right to require the Contractor to provide a certified copy of such policies, upon 
written request by the Town.  Each policy certificate shall be endorsed with a provision that not 
less than thirty (30) calendar days’ written notice shall be provided to the Town before any policy 
or coverage is cancelled, restricted, or a material change is made.  Acceptance of the Certificate(s) 
is subject to approval of the Town Manager or designee. 

A7.06. Additional Insured 

The Town is to be specifically included as an Additional Insured for the liability of the Town 
resulting from operations performed by or on behalf of Contractor in performance of this 
Contract. Contractor’s insurance, including that applicable to the Town as an Additional Insured, 
shall apply on a primary basis and any other insurance maintained by the Town shall be in excess 
of and shall not contribute to Contractor’s insurance. For Services provided at Royal Oaks Park 
and Miami Lakes Optimist Park the Miami-Dade County Public School System shall also be named 
as an additional insured.  Contractor’s insurance shall contain a severability of interest provision 
providing that, except with respect to the total limits of liability, the insurance shall apply to each 
Insured or Additional Insured in the same manner as if separate policies had been issued to each. 
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A8. Contract Disputes & Mediation 

A8.01. Claims 

Any claim shall be made by written notice by Contractor to the Town Manager or designee and to 
within ten (10) business days of the commencement of the event giving rise to the claim and 
stating the general nature and cause of the claim.  Thereafter, within ten (10) days of the 
termination of the event giving rise to the claim, written notice of the extent of the claim with 
supporting information and documentation shall be provided unless the Town’s Procurement 
Manager, unless said individual allows additional time for submission. The written notice must be 
accompanied by Contractor's written notarized statement that any adjustment(s) claimed is the 
entire adjustment to which the Contractor has reason to believe it is entitled as a result of the 
occurrence of said event.  All claims and disputes shall be determined in accordance with the 
Agreement.  It is expressly and specifically agreed that any and all claims for changes to the 
Contract shall be waived if not submitted in strict accordance with the requirements of this Article. 

Delays may include, but not be limited to, acts or neglect by any separate contractor employed 
by own, fires, floods, labor disputes beyond the control of the Contractor, epidemics, abnormal 
weather conditions (if applicable), or acts of God. 

Contractor shall not be entitled to an compensation of any kind from the Town for direct, indirect, 
consequential, impact or other costs, expenses or damages from any cause whatsoever, whether 
such delay, disruption, interference or hindrance be reasonable or unreasonable, foreseeable or 
unforeseeable, or avoidable or unavoidable; provided, however, that this provision shall not 
preclude recovery of damages by Contractor for actual delays due solely to fraud, bad faith or 
active interference on the part of Town.   

Failure of Contractor to comply with this Article as to any particular event of claim shall be deemed 
conclusively to constitute a waiver of any and all claims resulting from that particular event. 

A8.02. Resolution of Disputes 

Contractor understands and agrees that all disputes between it and the Town based upon an 
alleged violation of the terms of this Agreement by the Town will be submitted for resolution in 
the following manner. 

The initial step will be for the Contractor to notify the Procurement Manager in writing of the 
dispute.  Contractor must, within five (5) calendar days of the initial notification, submit all 
supporting documentation to the Procurement Manager.  Failure to submit such notification and 
documentation will constitute a waiver of protest by the Contractor.  Upon receipt of said 
documentation the Procurement Manager will review the issues relative to the dispute and issue 
a written finding. 

Should the Contractor and the Procurement Manager fail to resolve the dispute the Contractor 
may submit an appeal of the Procurement Manager’s finding in writing within five (5) calendar 
days to the Town Manager.  Failure to submit such an appeal of the written finding shall constitute 
acceptance of the finding by the Contractor.  Upon receipt of said notification the Town Manager 
will review the issues relative to the dispute and issue a written finding. 

Appeal to the Town Manager for his/her resolution, is required prior to Contractor being entitled 
to seek judicial relief in connection therewith. Should the amount of compensation require 
approval or disapproval by the Town Council, Contractor will not be entitled to seek judicial relief 
unless:   
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i. it has first received the Town Manager’s written decision, approved by the Town 
Council if applicable, or  

ii. a period of sixty (60) calendar days has expired after submitting to the Town Manager 
a detailed statement of the dispute, accompanied by all supporting documentation, 
or a period of ninety (90) calendar days has expired where the Town Manager’s 
decision is subject to Town Council approval; or  

iii. Town has waived compliance with the procedure set forth in this section by written 
instrument(s) signed by the Town Manager. 

A8.03. Mediation – Waiver of Jury Trial 

In an effort to engage in a cooperative effort to resolve conflict which may arise during the course 
of the Agreement, the parties to this Agreement agree all disputes between them will be 
submitted to non-binding mediation prior to the initiation of litigation, unless otherwise agreed 
in writing by the parties.  A certified Mediator, who the parties find mutually acceptable, will 
conduct any Mediation Proceedings in Miami-Dade County, State of Florida.  The parties will split 
the costs of a certified mediator on a 50/50 basis.  The Contractor agrees to include such similar 
contract provisions with all Subcontractors and/or independent contractors and/or contractors 
retained for the project(s), thereby providing for non-binding mediation as the primary 
mechanism for dispute resolution. 

In an effort to expedite the conclusion of any litigation, the parties voluntarily waive their right to 
jury trial or to file permissive counterclaims in any action arising under this Agreement. 

A8.04. Continuing the Services 

Contractor shall continue to provide the Services during all disputes or disagreements with Town.  
No Services shall be delayed or postponed pending resolution of any disputes or disagreements. 

A8.05. Stop Work Order 

The Town may, at any time, by written order to the Contractor, require the Contractor to stop all, 
or any part, of the Services due to any conflict or potential conflict with Town operational 
requirements, storm related events, or other similar circumstances.  The Town, where possible 
will make every effort to provide at minimum of forty-eight (48) hours advanced notice. 

A8.06. Set-offs, Withholding, & Deductions 

The Town may set-off, deduct or withhold from any payment due the Contractor, such sums as 
may be specifically allowed in the Contract or by applicable law including, without limitation, the 
following: 

1. Any amount of any claim by a third party; 
2. Any Liquidated Damages, and/or; 
3. Any unpaid legally enforceable debt owed by the Contractor to the Town. 

The Town will notify the Contractor in writing of any such withholdings.  

Any withholding, which is ultimately held to have been wrongful, will be paid to the Contractor in 
accordance with the Local Government Prompt Payment Act 

A8.07. Time in Which to Bring Action Against the Town 

In the event the Contractor may be deemed to have a cause of action against the Town, no action 
shall lie or be maintained by the Contractor against the Town upon any claim arising out of or 
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based upon the Agreement by reason of any act or omission or requirement of the Town or its 
agents, unless such action shall be commenced within six (6) months after the date of issuance of 
a final payment under the Agreement, or if the Agreement is terminated under the provisions of 
the Agreement unless such action is commenced within six (6) months after the date of such 
termination by the Town. 

A9. Miscellaneous 

A9.01. Indemnification 

The Contractor will hold harmless, defend, and indemnify the Town, its officials and employees 
from any and all claims, losses and causes of actions which may arise out of the performance of 
this Agreement as a result of any act of negligence or negligent omission, recklessness, or 
intentionally wrongful conduct of the Contractor or its employees, agents, or subcontractors.  The 
Contractor will pay all claims and losses of any nature whatsoever in connection therewith in the 
name of the Town when applicable, and will pay all costs, including without limitation reasonable 
attorney’s and appellate attorney’s fees, and judgments which may issue thereon.  The 
Contractor’s obligation under this paragraph will not be limited in any way by the agreed upon 
the Agreement value, or the Contractor’s limit of, or lack of, sufficient insurance protection and 
applies to the full extent that it is caused by the negligence, act, omission, recklessness or 
intentional wrongful conduct of the Contractors, its agents, servants, or representatives. 

The Contractor’s obligation to indemnify the Town shall survive the expiration or termination of 
this Agreement. 

The Town has provided specific consideration for the indemnification of $10.00 from the sums 
due to the Contractor under this Agreement. 

A9.02. Entire Agreement 

This Agreement, as it may be amended from time to time, represents the entire and integrated 
Agreement between the Town and the Contractor and supersedes all prior negotiations, 
representations or agreements, written or oral.  This Agreement may not be amended, changed, 
modified, or otherwise altered in any respect, at any time after the execution hereof, except by a 
written document executed with the same formality and equal dignity herewith.  Waiver by either 
party of a breach of any provision of this Agreement will not be deemed to be a waiver of any 
other breach of any provision of this Agreement. 

A9.03. Severability 

In the event any provision of the Agreement is determined by a Court of competent jurisdiction 
to be illegal or unenforceable, then such unenforceable or unlawful provision shall be excised 
from this Agreement, and the remainder of the Agreement shall continue in full force and effect. 
Notwithstanding the foregoing, if the result of the deletion of such provision will materially and 
adversely affect the rights of either party, such party may elect, at its option, to terminate the 
Agreement in its entirety.  An election to terminate the Agreement based upon this provision shall 
be made within seven (7) calendar days after the finding by the court becomes final. 

A9.04. Nonexclusive Agreement 

Contractor Services under this Agreement are to be provided on a nonexclusive basis and the 
Town, at its sole discretion and right, may engage other firms to perform the same or similar 
Service, provided, however, that the Town will first notify the Contractor that the Town has 
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engaged such similar Service and that the duties performed or Service provided, to the extent 
they may conflict between the Contractor and those other firms engaged, are delineated by the 
Project Manager so that the Contractor and those similarly engaged are clear as to their 
responsibilities and obligations. 

A9.05. Successors and Assigns 

The performance of this Agreement must not be transferred, pledged, sold, delegated, or 
assigned, in whole or in part, by the Contractor without the written consent of the Town Council 
or Town Manager, as applicable. It is understood that a sale of the majority of the stock or 
partnership shares of the Contractor, a merger or bulk sale, or an assignment for the benefit of 
creditors will each be deemed transactions that would constitute an assignment or sale hereunder 
requiring prior Town approval. 

The Contractor’s services are unique in nature and any transference without the prior written 
approval of the Town will be cause for the Town to terminate this Agreement. The Contractor will 
have no recourse from such cancellation. The Town may require bonding, other security, certified 
financial statements and tax returns from any proposed Assignee and the execution of an 
Assignment/ Assumption Agreement in a form satisfactory to the Town as a condition precedent 
to considering approval of an assignment. 

The Contractor’s services are unique in nature and any transference without the prior written 
approval of the Town will be cause for the Town to terminate this Agreement. The Contractor will 
have no recourse from such cancellation. The Town may require bonding, other security, certified 
financial statements and tax returns from any proposed Assignee and the execution of an 
Assignment/ Assumption Agreement in a form satisfactory to the Town as a condition precedent 
to considering approval of an assignment. 

A9.06. No Waiver 

Town and Contractor agree that each requirement, duty, and obligation set forth in the 
Agreement is substantial and important to the formation of the Agreement and, therefore, is a 
material term hereof.  The Town's failure to enforce any provision of the Agreement shall not be 
deemed a waiver of such provision or modification of the Agreement.  A waiver of any breach of 
a provision of the Agreement shall not be deemed a waiver of any subsequent breach and shall 
not be construed to be a modification of the terms of the Agreement. 

A9.07. Applicable Law and Venue 

This Agreement will be interpreted and construed in accordance with and governed by the laws 
of the State of Florida.  Any suit or action brought by any party concerning this Agreement, or 
arising out of this Agreement, must be brought in Miami-Dade County, Florida.  Each party will 
bear its own attorney’s fees except in actions arising out of Contractor's duties to indemnify the 
Town where Contractor must pay the Town’s reasonable attorney’s fees. 

A9.08. Notices 

Whenever either party desires to give notice unto the other, such notice must be in writing, sent 
by registered United States mail, return receipt requested, addressed to the party for whom it is 
intended and at the place last specified; and the place for giving of notice will remain such until it 
has been changed by written notice in compliance with the provisions of this paragraph.  For the 
present, the parties designate the following as the respective places for giving of notice: 
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For Town of Miami Lakes:    For Contractor: 

Alex Rey      Antonio Gomez 
Town Manager      Lansight Technology, LLC. 
6601 Main Street     8835 SW 107 Avenue Suite 373 
Miami Lakes, Florida 33014    Miami, Florida 33176 
reya@miamilakes-fl.gov      tony@lansight.com  

With a copy to:         
Thomas Fossler 
Procurement Manager 
At the same address as above 
fosslert@miamilakes-fl.gov  

A9.09. Interpretation 

The language of this Agreement has been agreed to by both parties to express their mutual intent 
and no rule of strict construction will be applied against either party hereto.  The headings 
contained in this Agreement are for reference purposes only and will not affect in any way the 
meaning or interpretation of this Agreement.  All personal pronouns used in this Agreement 
includes the other gender, and the singular shall include the plural, and vice versa, unless the 
context otherwise requires.  Terms such as “herein,” “hereof,” “hereunder,” and “hereinafter” 
refer to this Agreement as a whole and not to any particular sentence, paragraph, or section 
where they appear, unless the context otherwise requires.  Whenever reference is made to a 
Section or Article of this Agreement, such reference is to the Section or Article as a whole, 
including all of the subsections of such Section, unless the reference is made to a particular 
subsection or subparagraph of such Section or Article.   

A9.10. Joint Preparation 

Preparation of this Agreement has been a joint effort of the Town and Contractor and the 
resulting document will not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than any other. 

A9.11. Priority of Provisions 

If there is a conflict or inconsistency between any term, statement, requirement, or provision of 
any exhibit attached hereto, any document or events referred to herein, or any document 
incorporated into this Agreement by reference and a term, statement, requirement, or provision 
of this Agreement, the term, statement, requirement, or provision contained in this Agreement 
will prevail over any document incorporated by reference and be given effect. 

A9.12. Compliance with Laws 

Contractor must comply with all applicable laws, codes, ordinances, rules, regulations, and 
resolutions, and all applicable guidelines and standards in performing its duties, responsibilities, 
and obligations related to this Agreement. This includes the Contractor maintaining in good 
standing all required licenses, certificates, and permits as required to perform the Services. 

A9.12-1. Non-Discrimination 

Town warrants and represents that it does not and will not engage in discriminatory practices and 
that there must be no discrimination in connection with Contractor’s performance under this 
Agreement on account of race, color, sex, religion, age, handicap, marital status, or national 

mailto:reya@miamilakes-fl.gov
mailto:tony@lansight.com
mailto:fosslert@miamilakes-fl.gov
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origin.  Contractor further covenants that no otherwise qualified individual will, solely by reason 
of his/her race, color, sex, religion, age, handicap, marital status, or national origin, be excluded 
from participation in, be denied services, or be subject to discrimination under any provision of 
this Agreement. 

A9.12-2. ADA Compliance 

Contractor must affirmatively comply with all applicable provisions of the Americans with 
Disabilities Act (“ADA”) in the course of providing any work, labor, or services funded by the Town, 
including Titles I & II of the ADA (regarding nondiscrimination on the basis of disability) and all 
applicable regulations, guidelines, and standards.  Additionally the Contractor must take 
affirmative steps to insure nondiscrimination in employment of disabled persons. 

A9.13. No Partnership 

Contractor is an independent contractor. This Agreement does not create a joint venture, 
partnership, or other business enterprise between the parties. The Contractor has no authority 
to bind the Town to any promise, debt, default, or undertaking of the Contractor. 

A9.14. Discretion of Town Manager 

Any matter not expressly provided for herein dealing with the Town or decisions of the Town will 
be within the exercise of the reasonable professional discretion of the Town Manager. 

A9.15. Contingency Clause 

Funding for this Agreement is contingent on the availability of funds and continued authorization 
for the services and the Agreement is subject to amendment or termination due to lack of funds, 
reduction of funds, or change in regulations, upon thirty (30) days’ notice.  The Contractor shall 
be entitled to discontinue Services, which may include uncompleted hearings, without any 
recourse by the Town if the funding is not available to pay for Services not yet begun. In any event, 
the Town acknowledges that it will pay for Services performed that have been properly authorized 
by the Project Manager. 

A9.16. Third-Party Beneficiary 

Contractor and the Town agree that it is not intended that any provision of this Agreement 
establishes a third-party beneficiary giving or allowing any claim or right of action whatsoever by 
any third-party under this Agreement.   

A9.17. No Estoppel 

Neither the Town’s review, approval, or acceptance of, or payment for Services performed under 
this Agreement will be construed to operate as a waiver of any rights under this Agreement of 
any cause of action arising out of the performance of this Agreement, and the Contractor will be 
and remain liable to the Town in accordance with applicable laws for all damages to the Town 
caused by the Contractor’s negligent performance of any of the Services under this Agreement.  
The rights and remedies provided for under this Agreement are in addition to any other rights and 
remedies provided by law. 

A9.18. Force Majeure 

The Town and Contractor will be excused from the performance of their respective obligations 
under the Contract when and to the extent that their performance is delayed or prevented by 
any circumstances beyond their control including, fire, flood, explosion, act of God or public 
emergency, war, riot, civil commotion, malicious damage, act or omission of  any governmental 
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authority, delay or failure or shortage of any type of equipment, or service from a public utility 
needed for their performance, provided that: 

a. The non-performing party gives the other party prompt written notice describing the 
particulars of the Force Majeure including, but not limited to, the nature of the 
occurrence and its expected duration, and continues to furnish timely reports with 
respect thereto during the period of the Force Majeure; 

b. The excuse of performance is of no greater scope and of no longer duration than is 
required by the Force Majeure; 

c. No obligations of either party that arose before the Force Majeure causing the excuse 
of performance are excused as a result of the Force Majeure; and 

d. The non-performing party uses its best efforts to remedy its inability to perform. 

Notwithstanding the above, performance shall not be excused under this Article for a period in 
excess of two (2) months, provided that in extenuating circumstances, the Town may excuse 
performance for a longer term.  Economic hardship of the Contractor will not constitute Force 
Majeure.   

The following circumstances shall not constitute Force Majeure: 

a .  Economic hardship 
b .  Inclement weather except as permitted by Florida law 

A9.19. Town May Avail Itself of All Remedies 

The Town may avail itself of each and every remedy stated in the Agreement or existing at law or 
in equity.  The exercise or the beginning of the exercise, of one remedy shall not be deemed a 
waiver of the right to exercise, at the same time or thereafter, of any other remedy. 

 

END OF SECTION 
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SECTION B. SPECIAL TERMS & CONDITIONS 

B1. Scope of Service 
The following summarizes the responsibilities and services to be provided to the Town in the area 
of information technology (“IT”) support services. The Town’s intention is for the Contractor to 
provide comprehensive IT support services to the Town, which may require changes in operating 
procedure and hardware/software support as technology progresses over the course of this 
contract. The Scope of Services shall not be deemed to be all-inclusive and changes may be 
made from time to time, as authorized by the Town Manager or Project Manager, due to 
changes in technology or the IT service requirements by the Town. 

B1.01. Initial Assessment 

The Contractor shall assess the documents listed below and conduct a survey of the Town’s IT 
inventory and infrastructure to verify the accuracy of the documents.  

i. Hardware Inventory & Primary Responsible Party 
ii. Network Diagram 

B1.02. General Responsibilities  

a. General Onsite Support & Minimum Staffing Hours – Contractor shall provide at least one 
staff member to provide onsite support during regular business hours, Monday through 
Friday from 8:30am to 5:00pm, excluding holidays observed by the Town. This staff member 
must remain on premises at all times during regular business hours except for a thirty (30) 
minute break for lunch and two fifteen (15) minute breaks during the day. Staff member 
presence must comply with the then-current policy for regular Town staff attendance policy. 
On-call after hours and weekend support shall be available at all times with a response time 
for critical issues of no more than 30 minutes. Critical issues include, but are not limited to, 
down email servers/service, essential application failures, major disruptions in services to the 
public, or other technology disruptions deemed critical by the Town.  

b. After Hour Meetings – Contractor shall provide onsite support for every Town Council 
meeting, every Planning & Zoning Board meeting, and Committee/Guest presentation as 
needed.  Regular Town Council meetings take place the 1st Tuesday of every month and 
Planning & Zoning Board meetings take place once per month on a date agreed to by the 
Board. Specific meeting schedules are available on the Town’s website. Contractor shall be 
responsible for audio volume control and setup for any presentations during these meetings. 
Contractor’s staff member must remain on premises to provide support until the conclusion 
of each meeting. The Town anticipates approximately fifty (50) after hour meetings per year. 

c. Town’s IT Liaison/Representative/Consultant – Contractor shall act as the IT subject matter 
expert and attend any meetings as directed by the Town Manager or his/her designee during 
regular business hours. Adequate notice of meetings will be provided by Town staff to ensure 
a qualified representative from the Contractor attends such meetings.  

d. Document Retention – Act in accordance with Florida’s Open Government and Public Records 
laws regarding electronic document retention. See the State of Florida’s General Records 
Schedule GS1-SL for State and Local Government Agencies for reference. Contractor shall 
assist the Town Clerk with public records requests on an as-needed basis. 
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e. Backup and Maintenance Services – Contractor must ensure scheduled, preventive 
maintenance for equipment and data is promptly performed and documented.  

f. Emergency Response – Contractor shall provide emergency technical, communication, and IT 
support services in the event of emergency situations per the direction of the Town Manager 
or his/her designee in such situations.  

g. Telecommunications- Contractor shall manage all voice communication devices, platforms, 
and systems. The communications system includes but is not limited to: 
network/security/VoIP for Cisco telecommunication devices, support management of VoIP 
phones, the voice mail systems and the Town’s automated call flow. Proposer is responsible 
for providing data to mobile devices including PDAs, tablets, notebooks or other devices not 
specifically identified.  

h. Website Support – The Town is in the process of training departmental power users to 
manage content in the Town’s Joomla website. The Contractor shall support these power 
users as-needed in coordination with the Town’s Website Administrator.  

B1.03. Network Administration Services 

Scope of activity includes routine monitoring of all Town network equipment including switches, 
firewalls, routers, and other security devices including the Cisco voice and related devices. 
Proposer shall be responsible for primary installation of new equipment and maintenance of 
printers, network copiers/scanners, etc. Monitor network performance and capacity 
management services. This activity includes the oversight, supervision, and management of all of 
the Town's Wi-Fi public hot spots.  

Server Administration Services - Manage computer network and associated hardware, software, 
and operating system necessary for the quality, security, performance, availability, recover-
ability, and reliability of the system. Setup new users and edit or remove existing users on server. 
Monitor server performance and capacity management services. Management of user log-ins and 
security. 

Cybersecurity - Maintenance of virus detection programs on Town servers, email, and all other 
Town computers and laptops. Perform security audits as requested and notify Town personnel 
immediately of suspected breaches of security or instruction detection. 

B1.04. Helpdesk, Software & Applications Support 

Perform basic support functions including installing PCs, laptops, printers, and software; 
diagnosing and correcting desktop application problems, configuring laptops and desktops for 
standard applications, and identifying and correcting hardware problems and performing 
advanced troubleshooting. Support all Town mobile devices and applications (PDA, smart phone, 
iPad, tablets etc.) in coordination with service providers and technical support offered by vendors 
or manufacturers. Troubleshoot day-to-day IT operations for end users.  

Software/Third-Party Applications Services- Scope of activity includes oversight, management, 

and support of the Town’s applications as described in Exhibit B, under Descriptions of Current 

Software & Hardware. Proposer may leverage third party application support to facilitate 

troubleshooting. 
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B1.05. Professional Services and Strategic Planning  

Contractor will be responsible for development of long-term strategic plans (Information 
Technology Master Plan), Business Continuity/Disaster Recovery (BC/DR) plans, Cybersecurity 
Plan, solicitations for major IT system purchases, or other professional Information Technology 
services will be assigned on a work order basis. Detailed project specifications, deliverables and 
financial information pertaining to professional services will be negotiated prior to the issuance 
of a work order. Work Orders must be authorized by the Town Manager or his/her designee.  

B2. Term 
This Contract shall be effective upon execution by both parties and shall continue for a term of 
three (3) years from the date of execution by the Town. The Town shall have the right, at its sole 
option, to renew the Agreement for two (2) additional one (1) year periods, or any portion 
thereof. In the event the Town exercises such right, all terms and conditions, and requirements 
of the Agreement, including all costs, shall remain the same as specified in the Agreement and 
apply during the renewal period(s).  

B3. Additional Services 
A Work Order must be issued for any Additional Services performed under the Agreement.  Work 
Orders may be issued based on cost per task, hourly rates, unit costs, or time and materials 
depending on the type of Work to be performed. The hourly rates contained in the Agreement 
shall be used for basis for determining the cost for any Additional Services.  Where an hourly rate 
is not included in the Agreement, new hourly rates will be negotiated to the mutual satisfaction 
of both parties and added to the Agreement for any future Additional Service requests. 

Upon identifying Additional Services to be performed on an as-needed basis, the Program 
Manager will notify the Contractor of the required Additional Services.  This notification will 
include the following: 

• A Work Order for Work to be performed based on pre-established pricing. 
• A request for a Work Order Proposal for review by the Program Manager 

B4. Compensation 
For services rendered, the Town shall pay the amounts identified in Exhibit A – Fee Schedule, as 
may be amended from time to time, which is incorporated into and made a part of this 
Agreement. 

B5. Management of Staff 
The Contractor shall manage the total Work effort associated with the Services required to assure 
fully adequate and timely completion of these Services in accordance with the Performance 
Standards. Such management includes, but is not limited to: planning, scheduling, report 
preparation, establishing and maintaining records and quality control. The Contractor shall 
provide staff with the necessary management expertise to assure the performance of the 
required Work; and, trained and experienced field and office personnel who meet established 
standards to effectively perform the Services required and who exhibit capability to perform with 
minimum supervision. 

The Contractor’s Project Manager shall have full authority on a day-to-day basis to act on behalf 
of the Contractor on all matters pertaining to the performance of the Services under this Contract. 
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The Project Manager shall be responsible for the performance of all of the Services and shall be 
the primary contact with the Town. The Project Manager shall be available to discuss Agreement 
matters and performance issues with the Program Manager during regular Town business hours 
and within one (1) hour during other times. This can be accomplished in person, or by telephone, 
as appropriate depending on the circumstances. The Contractor shall provide to the Program 
Manager contact information (i.e. phone, email address, cell phone) for the Project Manager, who 
shall be available twenty-four hours, seven days a week to be able to respond to emergencies. 

B6. Background Checks 
Contractor shall comply, at its own cost, with the Town’s Administrative Order 07-01, requiring 
the Contractor to conduct background investigations for all instructors, employees, or volunteers 
prior to the Licensees use of the Property under this Agreement.  

Contractor shall not allow any employee, who does not meet the above stated requirements to 
provide any Service at the Town’s facilities under this Agreement. 

An affidavit indicating all applicable staff have passed the background check, which must be 
received prior to the commencement of the Services or a new staff person starting work.  A new 
Affidavit shall be required on an annual basis. 

B7. Reports 
Contractor shall provide written reports to the Program Manager on a monthly basis providing a 
breakdown of work performed. The specific format and details shall be determined by the 
Program Manager.  At a minimum the reports shall include the following: 

a. Number and nature of service tickets received, open, closed and pending 
b. Number of emergencies, brief description of the emergency and status of the emergency 
c. Breakdown of maintenance performed 
d. Detail of upgrades performed 
e. Identify any obstacles preventing Contractor from performing any Services or Work 

Orders pursuant to this Agreement 

On a quarterly basis the Contractor shall provide the Program Manager a report of ongoing issues, 
recommendations for improvements, with associated costs, and anticipated or potential issues 
that may or will need to be addressed. 

B8. Ownership of Work Product 
All Services and rights to work produced, developed or acquired by Contractor under this 
Agreement, including ownership of any copyrights to work produced under this Agreement shall 
be transferred to and become exclusive property of the Town, and all materials developed or 
acquired under the Agreement shall be delivered to the Town prior to the termination date of the 
Agreement.  Contractor acknowledges that the compensation paid under this Agreement is due 
consideration for transfer of ownership of any copyrights for work produced under this 
Agreement. 

B9. Response Times 
Time is of the essence with regards to performance or response to special/emergency requests 
for service. Contractor shall meet or exceed the following response times: 
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a. Service Tickets - Contractor shall respond to service tickets within thirty (30) minutes 
during normal working hours. 

b. Emergencies 
1. During normal working hour Contractor shall respond within ten (10) minutes to 

resolve the issue 
2. After 5:00 pm Contractor shall respond remotely within one hour to resolve the issue.  

If the issue cannot be resolved remotely the Contractor shall be one site within two 
(2) hours to resolve the issue. 

B10. Hurricane or Disaster Services 
The Contractor shall provide Services to the Town on a “first priority” basis in the event of a 
potential or actual public emergency or disaster such as a hurricanes, tornados, fires or other 
similar acts or circumstances. The Town will rely on Contractor for the protection and recovery of 
its IT infrastructure both before and after the emergency or disaster event.  

Pre-disaster Services shall include but not be limited to: 

a. Assisting in securing and protecting all hardware and software to mitigate any potential 
adverse impacts. 

b. Backing-up and remotely storing all data. 

Post emergency/disaster services shall include but not be limited to: 

a. Assisting in restoring all hardware and software. 
b. Confirming the status of and access to existing data, and restoring any lost data 
c. Work with the Program Manager to identify and damage equipment, or software and 

developing a plan of action to restore, replace or correct such damage as necessary. 
d. Assist in developing any reports required for insurance, FEMA, or others to recover costs. 

Contractor shall provide Emergency Response IT services as specified in the Town’s Hurricane 
Plan. 

B11. Key Personnel 
The Contractor may assign, reassign and substitute personnel at any time.  In the event it becomes 
necessary for the Contractor to substitute key personnel, such substitution will take place in 
consultation with the Program Manger and will be made upon the Program Manager’s prior 
written approval, which will not be unreasonably withheld. 

SIGNATURE PAGE FOLLOWS 
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