
 

 

 

RESOLUTION NO.  18-____ 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES, FLORIDA, TO APPROVE A FUNDING 

AGREEMENT BETWEEN THE GRAHAM COMPANIES, INC. 

AND THE TOWN OF MIAMI LAKES FOR THE NW 154TH 

STREET ADAPTIVE SIGNALIZATION PROJECT; 

AUTHORIZING THE TOWN MANAGER TO TAKE ALL 

NECESSARY STEPS TO IMPLEMENT THE TERMS AND 

CONDITIONS OF THE CONTRACT; AUTHORIZING THE 

TOWN MANAGER TO EXPEND BUDGETED FUNDS; 

AUTHORIZING THE TOWN MANAGER TO EXECUTE THE 

CONTRACT; PROVIDING FOR INCORPORATION OF 

RECITALS; PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, pursuant to Section 33E.14 of the Miami-Dade County Code and Section 

IX of the Miami Dade County Road Impact Fee Manual, The Graham Companies, Inc. 

(“Graham Companies”) submitted an Off-Site Contribution-in-lieu-of-fee Approval application 

(“CIL Application”) to Miami-Dade County (the “County”) dated November 13, 2017, and 

approved by the County on December 12, 2017, seeking to receive a contribution-in-lieu-of-fee 

credit (“CIL Credit”) in the amount of $173,239.44; and 

WHEREAS, the CIL Application identifies a roadway improvement project within the 

Town of Miami Lakes (the “Town”), the NW 154th Street Adaptive Signalization Project 

(“Project), as the improvement for which CIL Credit is being claimed; and 

WHEREAS, the Town has designed and engineered the Project and plans to construct 

the Project as part of its Strategic Plan; and 

WHEREAS, the Town has agreed to design and construct the Project, provided the 

Graham Companies fund the Project up to the CIL Credit amount; and 
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WHEREAS, the Town Manager recommends the approval of a funding agreement with 

the Graham Companies for funding of the NW 154th Street Adaptive Signalization Project in the 

amount of $173,239.44, the approved CIL Credit.; and 

WHEREAS, the Town Council approves the recommendations of the Town Manager 

and authorizes the Town Manager to enter into a funding agreement with the Graham Companies 

for funding of the NW 154th Street Adaptive Signalization Project in the amount of $173,239.44. 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 

THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: 

 Section 1. Recitals.  The foregoing Recitals are true and correct and incorporated 

herein by this reference. 

 Section 2. Approval of the Contract.  The Town Council hereby approves the 

Funding Agreement with the Graham Companies in substantially the form attached hereto as 

Exhibit “A” for funding of the NW 154th Street Adaptive Signalization Project in the amount of 

$173,239.44 (hereinafter referred to as “Funding Agreement”). 

 Section 3.   Authorization of Town Officials.  The Town Manager, his designee and 

the Town Attorney are authorized to take all steps necessary to implement the terms and 

conditions of the Funding Agreement. 

 Section 4.   Authorization of Fund Expenditure. The Town Manager is 

authorized to expend budgeted funds to implement the terms and conditions of this Resolution 

and the Funding Agreement. 

 Section 5.   Execution of the Contract. The Town Manager is authorized to execute 

the Funding Agreement with the Graham Companies and to execute any extension and/or 
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amendments to the Funding Agreement, subject to approval as to form and legality by the Town 

Attorney. 

 Section 6.   Effective Date.  This Resolution shall take effect immediately upon 

adoption. 

 

THIS SPACE INTENTIONALLY LEFT BLANK
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Passed and adopted this _____ day of ___________________, 2018. 

The foregoing resolution was offered by   _____________  who moved 

its adoption. The motion was seconded by    ______________  and upon 

being put to a vote, the vote was as follows:  

Mayor Manny Cid     

Vice Mayor Frank Mingo    

Councilmember Luis Collazo    

Councilmember Timothy Daubert   

Councilmember Ceasar Mestre   

Councilmember Nelson Rodriguez   

Councilmember Marilyn Ruano   

 

 

 

       

Manny Cid 

MAYOR 

Attest:  

 

 

 

        

Gina Inguanzo 

TOWN CLERK 

 

 

Approved as to form and legal sufficiency:  

 

 

 

        

Raul Gastesi, Jr. 

Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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EXHIBIT A 
Funding Agreement 

between the 

Town of Miami Lakes 

and 

The Graham Companies, Inc. 

for 

Funding Agreement for NW 154th Street Adaptive Signalization 

Project 

 

 



1 

FUNDING AGREEMENT FOR NW 154th ST ADAPTIVE SIGNALIZATION PROJECT 

This Funding Agreement (“Agreement”) is entered into and made effective this ______ day of 
_____________, 2018, between the Town of Miami Lakes, Florida, a Florida municipal corporation (the 
“Town”), and The Graham Companies (“Graham”), whose principal place of business is located at 6843 
Main Street, Miami Lakes, Florida 33014 (collectively referred to as the “Parties”). 

WHEREAS, pursuant to Section 33E.14 of the Miami-Dade County Code and Section IX of the 
Miami Dade County Road Impact Fee Manual, Graham submitted an Off-Site Contribution in-lieu-of Fee 
Approval application” (“CIL Application”) to Miami-Dade County (the “County”) dated November 13, 
2017, and approved by the County on December 12, 2017, in the form attached hereto as Exhibit A, 
seeking to receive a contribution in-lieu-of impact fee approval from the County for a credit in the amount 
of $173,239.44; and 

WHEREAS, Graham has delivered to the County a letter of credit in the amount of $1,135,972.16 
(“Impact Fee Letter of Credit”) representing the Road Impact Fees (“Required Impact Fees”) due for the 
project (“TGC Main Street East Project”) described in the CIL Application; and 

WHEREAS, the CIL Application identifies the Town’s NW 154th Street Adaptive Signalization 
(“Project”) as a roadway construction improvement for which contributions are being claimed by Graham; 
and 

WHEREAS, pursuant to the CIL Application, the County has approved a contribution in- lieu- of 
impact fee credit to Graham in the amount of $489,933.90 as more particularly set forth in the CIL 
Application (“Approved Contribution Credit”); and 

WHEREAS, the Town has designed and engineered the Project and the Project will be constructed 
by the Town; and 

WHEREAS, The Town has agreed to design and construct the Project, provided Graham funds the 
Project up to the Approved Contribution Credit as specified in the CIL Application (or up to the Amended 
Approved Contribution Credit as defined in this Agreement); and 

WHEREAS, to receive the contribution-in-lieu-of fee credit from the County, either: (i) Graham 
must post a bond or letter of credit in the amount of 110% of the Project cost until the Project is 
constructed, conveyed and accepted by the County (“County Bond”), or (ii) the Project must have been 
constructed, conveyed and accepted by the County; and 

NOW, THEREFORE, in consideration of the mutual covenants, promises and conditions contained 
herein and other good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, the Parties agree as follows: 

1. Scope of Work and Location of the Project 

The NW 154th Street Adaptive Signalization Project involves the installation of adaptive signal 
control technology (“ASCT”) on traffic signals at six intersections along NW 154th Street from NW 
87th Avenue to NW 77th Avenue. The Work includes, but is not limited to, expanding the existing 
software license to include the six intersections located within Miami Lakes, developing graphics 
and controller databases and performing all necessary integration services to ensure the system 
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is completely operational, building off of the existing time-of-day plans to create adaptive timing 
strategies, providing, installing, configuring and integrating ASCT controllers with software, and 
other related services. The Work to be performed will be consistent with Miami Dade County’s 
approved permit requirements (Permit No. XX). 

2. Procurement of Contractor 

The Town shall solicit and award a contract consistent with its Procurement Code and the Statutes 
of the State of Florida. 

3. Award Price 

Should the lowest responsive and responsible bidder’s price be in excess of the value of the 
Approved Contribution Credit (“Cost Excess”), Graham and the Town can request that the County 
approve an additional road contribution in-lieu-of impact fee credit for the TGC Main Street East 
Project in the amount of such Cost Excess, up to the “Surplus” amount, if any, still available under 
the calculations shown in the CIL Application.  If approved by the County, the Approved 
Contribution Credit shall be increased by the approved additional credit for the Cost Excess and 
the increased Approved Contribution Credit shall hereinafter be referred to as the “Amended 
Approved Contribution Credit”.  Should the County refuse or otherwise not permit an increase 
to the road contribution in-lieu-of impact fee credit for the TGC Main Street East Project to cover 
the Cost Excess, the Town will assess whether it will pay the remaining difference in price. Should 
the Town elect to cover the Cost Excess, Graham will have no responsibility or liability to pay any 
portion of the Cost Excess.  Should the Town elect not to proceed with the Project, or ninety (90) 
days have elapsed since a final rejection for amendment from the County and the Town has taken 
no action, due to the bid amounts exceeding the Approved Contribution Credit or otherwise, then 
Graham shall have no responsibility or liability to the Town from the Town's decision not to 
proceed with the Project, including any obligation to make the payments set forth herein, and 
Graham shall have the right to pay the remainder of the Required Impact Fees directly to the 
County and to receive a return of any letters of credit posted with the County for the Required 
Impact Fees, including the Impact Fee Letter of Credit and the County Bond. If the Town elects 
not to proceed with the Project, then this Agreement shall terminate and the Parties shall have 
no further obligations, except for obligations that expressly survive the termination of this 
Agreement. The provisions of this paragraph shall survive termination of this Agreement. 

4. Performance of the Work and supervision of the Project 

The Town is responsible for all aspects of the Project, including any and all contractors necessary 
to ensure that the Work is performed in accordance with the construction contract and the 
County Permit No. XX.  Project Management includes but is not limited to: obtaining bids from 
construction contractors; coordinating the securing of all permits; obtaining licenses and 
inspections; ensuring that contractors comply with the requirements of the construction contract; 
paying all contractors; obtaining release of liens/claims fees; and obtaining temporary and final 
Certificates of Occupancy or Completion, as applicable. The sole obligation of Graham hereunder 
with respect to the Project is to make the payments set forth in this Agreement. The provisions 
of this paragraph shall survive termination of this Agreement. 

5. Payments by Graham/Town Reimbursements 
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The Graham Companies will make payments as follows: 

a. 50% upon execution of the contract for the roadway construction 
b. 25% upon the Town determining that 50% of the project has been completed. 
c. 25% upon the County signing off that the Project work has been successfully completed 

and accepted. 

Notwithstanding anything to the contrary, nothing contained herein shall increase the obligation 
of Graham for Road Impact Fees for the TGC Main Street East Project in excess of the Required 
Impact Fees and Graham shall not be required to expend any amount in excess of $1,135,972.16 
for the Required Impact Fees (including any amount paid by Graham to the Town under this 
Agreement). Should the Project be completed and the County fail to accept the Project, and the 
Town is unsuccessful in appealing the County's rejection, or should the Town not complete the 
Project so that Graham cannot receive a return of the County Bond or the County Bond is drawn 
on by the County, the Town shall reimburse Graham for any payments Graham made to the Town 
for the Project. The Town shall reimburse Graham within the earlier of 45 days of the date of a 
final rejection from the County or the date that funds are drawn under the County Bond. 

Because Graham has provided the Impact Fee Letter of Credit for the Required Impact Fees, the 
arrangements and agreements contained in this Agreement shall not delay issuance of certificates 
of occupancy or certificates of completion for the TGC Main Street East Project resulting from the 
Required Impact Fees. 

The Town shall have the responsibility for any cost overruns in connection with the Project that 
are in excess of the Approved Contribution Credit or, if applicable, the Amended Approved 
Contribution Credit.  

The provisions of this paragraph 5 shall survive termination of this Agreement. 

6. Invoicing 

The Town will invoice the Graham Companies for payment upon the milestones indicated above 
in Section 5. Payment is to be made against valid invoices within 45 days of receipt. 

7. Cooperation in release of Letters of Credit. 

The Town shall cooperate with Graham in connection with the release of the Impact Fee Letter of 
Credit and any County Bond. 

8. Indemnification 

Subject to applicable law, the Town will indemnify, defend and hold Graham, its assignees, agents, 
officers and employees harmless from and against any claims, suits, proceedings, costs, liabilities, 
expenses (including court costs and reasonable attorney’s fees), or damages arising from or 
related to the Project, including any obligations to the County arising from, growing out of, or in 
connection with, the Project. This paragraph shall survive termination of this Agreement. 

9. Severability 
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In the event any provision of this Agreement is determined by a Court of competent jurisdiction 
to be illegal or unenforceable, then such unenforceable or unlawful provision will be excised from 
this Agreement, and the remainder of the Agreement will continue in full force and effect. 
Notwithstanding the foregoing, if the result of the deletion of such provision will materially and 
adversely affect the rights of either party, such party may elect, at its option, to terminate the 
Agreement in its entirety.  An election to terminate the Agreement based upon this provision 
must be made within seven (7) calendar days after the finding by the Court becomes final. 

10. Entire Agreement/Miscellaneous 

The Agreement, as it may be amended from time to time, represents the entire and integrated 
Agreement between the Parties and supersede all prior negotiations, representations or 
agreements, written or oral.  This Agreement may not be amended, changed, modified, or 
otherwise altered in any respect, at any time after the execution hereof, except by a written 
document executed with the same formality and equal dignity herewith.  Waiver by either party 
of a breach of any provision of the Agreement will not be deemed to be a waiver of any other 
breach of any provision of the Agreement. The recitals to this agreement are incorporated herein 
by reference as if set forth at length. 

11. Applicable Law & Venue 

This Agreement will be interpreted and construed in accordance with and governed by the laws 
of the State of Florida.  Any suit or action brought by any party concerning this Agreement, or 
arising out of this Agreement, must be brought in Miami-Dade County, Florida.  Each party will 
bear its own attorney’s fees. 

12. Notices 

Whenever either party desires to give notice unto the other, such notice must be in writing, sent 
by hand delivery or registered United States mail, return receipt requested, addressed to the party 
for whom it is intended and at the place last specified; and the place for giving of notice will remain 
such until it has been changed by written notice in compliance with the provisions of this 
paragraph.  For the present, the parties designate the following as the respective places for giving 
of notice: 

 

For Town of Miami Lakes:    For The Graham Companies: 

Alex Rey      (Contact Person) 
Town Manager      (Vendor Name) 
6601 Main Street     (Address 1) 
Miami Lakes, FL  33014     (Address 2) 
reya@miamilakes-fl.gov      (Email) 

 

With a copy to: 
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Thomas Fossler 
Procurement Manager 
At the same address as above 
fosslert@miamilakes-fl.gov 

13. Interpretation 

The language of this Agreement has been agreed to by both Parties to express their mutual intent 
and no rule of strict construction will be applied against either party hereto.  The headings 
contained in this Agreement are for reference purposes only and will not affect in any way the 
meaning or interpretation of this Agreement.  All personal pronouns used in this Agreement 
includes the other gender, and the singular shall include the plural, and vice versa, unless the 
context otherwise requires. 

14. Joint Preparation 

Preparation of this Agreement has been a joint effort of the Parties and the resulting document 
will not, solely as a matter of judicial construction, be construed more severely against one of the 
Parties than any other. 

15. No Partnership 

Graham is an independent private entity. This Agreement does not create a joint venture, 
partnership, or other business enterprise between the Parties. Neither Party has the authority to 
bind the other to any promise, debt, default, or undertaking of the Parties. 

 

 

SIGNATURE PAGE FOLLOWS 
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This Agreement (2018-XX) made this ____ day of _______________ in the year by and between the 
Town of Miami Lakes, Florida, hereinafter called the "Town," and The Graham Companies. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first 
above written. 

 
Attest:                  TOWN OF MIAMI LAKES 
 
 
 
By:   By:        
 Gina Inguanzo, Town Clerk       Alex Rey, Town Manager 
 
 
 
By:   
 Town Attorney 
 
 
Signed, sealed and witnessed in the   As to Graham: 
presence of: 
       The Graham Companies 
 
  
By:        By:       

  Name:      

  Title:      
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EXHIBIT A 

OFF-SITE CONTRIBUTION IN-LIEU-OF FEE APPROVAL FORM  

(“CIL FORM”) 

 

 


















































